TOWN and COUNTRY PLANNING (SCOTLAND) ACTS 1972 to 1974

The East Lothian District Council Tree Preservation Order No: 31 ORMISTON HALL

The East Lothian District Council, in this Order referred to as “the planning authority”, in exercise of the
powers conferred on them by sections 58 and 59 of the Town and Country Planning (Scotland) Act
1972 (hereinafter referred to as “the Act”) and of all other powers enabling them in that behalf and sub-
ject to the provisions of the Forestry Act 1967, hereby make the following Order:—

Citation, Commencement and Interpretation

1.

(1) This Order may be cited as the EAST LOTHIAN DISTRICT COUNCIL

Tree Preservation Order No. 31 (19 76 ) and shall come into effect on
the date specified in Article 15 to this Order.

(=3

(2) The Interpretation Act 1889 shall apply for the interpretation of this Order as it applies
for the interpretation of an Act of Parliament.

Prohibition against felling, etc without consent

2.

Subject to the provisions of this Order and the exemptions specified in the Second Schedule here-
to, no person shall, except with the consent of the planning authority, cut down, top, lop, uproot,
wilfully damage or wilfully destroy or cause or permit the cutting down, topping, lopping, uproot-
ing or wilful damage or wilful destruction of any tree specified in the First Schedule hereto or com-
prised in a group of trees or in 2 woodland specified therein, the position of which trees, groups of
trees and/or woodlands to which this Order relates is defined in the manner indicated in the said
First Schedule on the map annexed and signed as relative hereto, which map shall for the purpose
of such definition as aforesaid, prevail where any ambiguity arises between it and the specification
in the said First Schedule.

Application for consent

3

An application for consent made to the planning authority under Article 2 of this Order shall be in
writing and shall specify :—

(1)  the tree/trees to which the application relates;
(i) the reasons for making the application;
(iii) the operation for the carrying out of which consent is required;

and shall where necessary for the identification of such tree/trees be accompanied by a map or plan
of a size or on a scale sufficient for the purpose.

If it 1s desired to fell any of the trees included in this Order, whether included as trees, groups of
trees or woodlands, and the trees are trees for the felling of which a licence is required under the
Forestry Act 1967, application should be made — not to the planning authority for consent under
this Order but to the Conservator of Forests for a licence under Section 15(5) of that Act.

(1) Where an application for consent is made to the planning authority under this Order the plann-
ing authority may grant such consent either unconditionally, or subject to such conditions
(including conditions requiring the replacement of any tree by one or more trees on the site
or in the immediate vicinity thereof) as the planning authority may think fit, or may refuse
consent:

Provided that where the application relates to any woodland specified in the First Schedule
to this Order the planning authority shall grant consent so far as it accords with the princl-
ples of good forestry, except where, in the opinion of the planning authority, it is necessary
in the interests of amenity to maintain the special character of the woodland or the woodland
character of the area and shall not impose conditions on such consent requiring replacement
or replanting.

(2) The authority shall keep a register of all applications for consent under this Order containing
information as to the nature of such applications, the decision of the planning authority
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thereon, any compensation awarded in consequence of such decisions and any directions as
to replanting of woodlands; and every such register shall be available for inspection by the
public at all reasonable hours,

6.  Where the planning authority refuse consent under this Order or grant such consent subject to con-
ditions they may when refusing or granting consent certify in respect of any trees for which they
are so refusing or granting consent that they are satisfied :

(2) that the refusal or condition is in the interests of good forestry; or

(b) in the case of trees other than trees comprised in woodlands, that the trees
have an outstanding or special amenity value,

7. (1) Where consent is granted under this Order to fell any part of a woodland other than consent
for silvicultural thinning then unless :—

(@) such consent is granted for the purpose of enabling development to be carried
out in accordance with permission to develop land under Part Il of the Act, or

(b) the planning authority, with the approval of the Secretary of State, dispense with
replanting,

the direction.
(2) Any direction given under paragraph (1) of this Article may include requirements as to:—

(a) species;

(b) number of trees per acre;

(c) the erection and maintenance of fencing necessary for the protection of the replanting;
(d) the preparation of ground, draining, removal of brushwood, lop and top; and

(e) protectivé medsure against fire.

(3) If any question arises between the planning authority and the said owner of the land as to
whether any such direction is reasonable having regard to the particular circumstances of the
case or to any other material considerations, the question shall on the application of either
party, be determined by the Secretary of State, whose decision shall be final.

Adaptation and modification of Act

8.  The provision set out in the Third Schedule to this Order, being provisions of the Act adapted and
modified for the purposes of this Order shall apply in relation hereto,

Compensation

9.  Subject to the provisions of this Order, any person who has suffered loss or damage in consequence
of any refusal (including revocation or modification)of consent under this Order or of any grant of
any such consent subject to conditions, shall , if he makes a claim on the planning authority within
the time and in the manner prescribed by this Order, be entitled to recover from the planning authority
compensation in respect of such loss or damage.

Provided that no compensation shall be payable in respect of loss or damage suffered by reason of
such refusal or grant of consent in the case of any tree/trees the subject of a certificate in accordance

with Article 6 of this Order.
10. In assessing compensation payable under the last preceding paragraph, account shall be taken of:-

(a) ; anycompensationror contribution’which hds been gaidwheiliss to'thel claimant or any ‘dther

/71/{,/!/\ oM in Jé%(A/

EL 817

il .1’41 /ﬂ.nl’l. .



(b) any injurious affection to any land of the owner which would result from the felling of
the trees or woodlands the subject of the claim.

1. (1) Aclaim for compensation under this Order shall be made by serving on the planning auth-
ority a notice in writing stating the grounds of the claim and the amount claimed

(2) The time within which any such claim shall be made as aforesaid shall be a period of six
months from the date of the decision of the planning authority or of the Secretary of
State, as the case may be, or where an appeal has been made to the Secretary of State
against the decision of the planning authosity, from the date of the decision of the
Secretary of State on the appeal

12. Any question of disputed compensation shall be determined in accordance with the provisions
of Section 168 of the Act

Offences and penalties etc.

13. Under the provisions of Section 98 of the Act any person who in contravention of this Order
cuts down, uproots or wilfully destroys a tree, or wilfully damages, tops or lops a tree in such
a manner as *o be likely to destroy it, shall be guilty of an offence and liable on summary con-
viction fo a fine not exceeding £400 or twice the sum which appears to the court to be the
value of the tree, whichever is the greater, or on conviction on indictment to a fine. Dther con-
traventions of this Order camry with them on summary conviction a fine not exceeding £200. If
in the case of a continuing offence the contravention is continued after conviction, the offender:
shall be guilty of a further offence and liable on summary conviction to an additional fine not
exceeding £5 for each day on which the contravention is so continued,

14. (1) If a tree other than one which is part of 2 woodland is removed, uprooted or destroyed in
contravention of this Order, or is removed. uprooted o; destroyed or dies at a time when
its felling is authorised only by virtue of the provisions of Section S8(6) of the Act relating
to uprooting or felling where urgently necessary in the interests of safety, it shall be the
duty of the owner of the land, unless on his application the planning authority dispense
with this requirement, to plant another tree of appropriate size and species at the same
place as soon as he reasonably can

(2) In relation to a.ny tree planted pursuant to paragraph (1) above this Order shall apply as
it applied to the original tree.

(3) Tfit appears to the planning autho 71ty that the provision in paragraph (1) above has not
been complied with in the case of any ftiee or trees, they may, at any time within two years
from the da‘e on which failure to comply with this provision came to their knowledge,
serve on the owne: of the land a notice requiring him, within such period as may be spec-
ified in the notice, te plant a tree or trees of such size and species as may be so specified,
and the provisions of section 99 of the Act shall apply n any such case

A

Provisional Tree Preservation Orders

15. The provisions of Section 59(2) of the Act (which makes provision for a tree preservation order
to take effect immediately without previous confirmation by the planning authority or the
Secretary-of State)shall apply to this Order and the Order shall take effect on 24th November
1976. -
Application of Order to Future Planting
16. This Order shall apply to any tree in the First Schedule hereto, which is to be planted in pur-
suance of a condition of the grant of planning permission as from the time when that tree is
planted. -
Dated this Twenty-fourth day of November Nineteen Hundred and Seventy -Six.
J—q‘—’b—B e B
Council Buildings
HADDINGTON Director of Administration

REGISTER on behalf of the within named East Lothian District Council in

the Register of the County of East Lothian,
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EAST LOTHIAN DISTRICT COUNCIL TREE PRESERVATION ORDER No ?}

ORMISTON HALL

FIRST SC‘PEDULE

Trees, groups of trees and woodlands in the District of East Lothian to which the Order applies.

Notation
onMap  Description

A Approximately 14.63 acres of
mature Sycamore woodland
with some Birch and Elm

B Approximately 5.24 acres of
uneven aged woodland com-
prising Sycamore with Ash,
some Yew and some Lime.

w1 Approximately 0.6 acres of un-
even aged woodland comprising
Sycamore, with Ash, Yew and
Lime

Gl Group comprising semi-mature

Sycamore with semi-mature Ash, House ho. 5, Ormiston Hall.

and Elm; and Holly, Elder and
Portuguese Laurel

G2 Rowof sapling Sycamores

G3 Semi-mature Sycamore with
Elder and Portugnese Laurel

EL 817

Situation Owner and Address -

An area to the East of Ormiston Adrian John Cha.rles,
Hall known as the Glen Wood, FEarl of Hopetoun

comprising 0.S. Plots No. 9352 Hopetoun Estates Development

and 1877. Company

Hopetoun Estates Office,

South Queensferry, West Lothian
An area lying between the do.

B.6371, the drive to Ormiston
Hall and the ruins of Ormiston
Church, comprising 0.S. Plots
No. 0850 and 9945.

A&Bpartsoflandsand
Barony of Ormiston and others
(second) (1) disponed by Dispos-
ition to Adrian John Charles,
Earl of Hopetoun, recorded
(G-R.S. East Lothian) 19th
November {971

To the south-east of Ormiston The Ormiston Hall Group
Hall comprising part of 0.S. per C.R. Campbell

Plot No. 0850. Courtyard House,
Parts of 3 areas of ground Ormiston Hall,
described in Disposition to the Ormiston
Trustees of the Ormiston Hall

Group recorded (said G.R.S.)
,3rd April 1974

To the north and est of Mr. & Mss. John P. Busby
: Ormiston Hall,

Parts of subjects deseribed in  Ormiston

Disposition to John Philip Busby

and spouse recorded (said

G.R.S.) 3rd April 1974.

Roadside trees to the north- The Ormiston Hall Group
west of House No. 5, Ormiston per C.R. Campbell

Hall. Parts of 3 areas of ground Courtyard House
described in Disposition to the Ormiston Hall

Trustees of the Ormiston Hall Ormiston

Group recorded (said G.R.S.)

34d April 1974,

To the north-west of House Mr. & Mrs. John P. Busby
No. 5 Ormiston Hall. Ormiston Hall

Parts of sitbjects described in  Ormiston

Disposition to John Philip Busby

and spouse recorded (said

G.R.S.) 3rd April 1974.

.
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2,
Notation
on Map Description Situation

r

Owner and Address

G4  Group of sapling Sycamore and To the north-east of House No.1 Mir. & Ms. John P. Busby

Willows Ormiston Hall. Parts of said
subjects in said Disposition to

John Philip Busby and spouse tn
and part of subjects in Dispos:ti

ition to John Murdoch Mitch-
ison and spouse recorded (said
G.R.S.) 3rd April 1974.

G5 Group of semi-mature Sycamore Within the garden ground of
with Elder arid Portuguese Laure]. House No. 1 Ormiston Hall.
Parts of said subjects in said

Disposition to John Murdoch

Mitchison and spouse,
G6  Group of semi-mature Sycamore To the north-west of House
and Elm, with Elder and Portuguese No. 2, Ormiston Hall,
Laurel, Parts of subjects described in
Disposition to Aubrey William
George Manning and spouse
recorded (said G.R.S.) 3rd
April 1974,
G7  Group comprising Yew, Elder, To the south-east of Ormiston
Laurel, semi-mature Sycamore Hall within 0.S. Plot No.2263
and Lime

G8  Group of ancient Yews including  To the south-east of Ormiston
the celebrated Ormiston Walking Yew Hall within O.S. Plot No. 2263.

Tl  Mature Cedar o To the. ;Jﬁth-east of Ormiston
= Hall within 0.S. Plot No. 2263

T2 Mature Copper Beech Within garden ground of No. 1
Ormiston Hall

T3  Mature Oak Within garden ground of
House No. 1 Ormiston Hali

T4  Mature Beech Within garden ground of House
No. 1 Ormiston Hall

T.5 Mature Beech do. do.

T6 Mature Beech do. do.

T7 Mature Lime do. do.

T8  Semi-mature Sycamore do. do.

T9  Semi-muature Sycamore do. do.

T10 Semi-mature Sycamore do. do.

T11 Mature Lime do. do.

T12 Mature Sycamore Within garden ground of No.2

) Ormiston Hall
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" and Prof, J.M. Mitchison

and Mrs. Rosalind Mary
Mitchison

.The Great Yew,
Ormiston Hall,
Ormiston

do.

Mr. & Mss. A. Manning
The Old Hall,

Ormiston Hall,
Ormiston.

The Ormiston Hall Group
per C.R. Campbell
Courtyard House,
Ormiston Hall,
Ormiston.

do.

do.

Prof. and Mrs. J.M. Mitchison
The Great Yew,

Ormiston Hall

Ormiston

do.
do.

do.
do.
do.
do.
do.

Mr. & Mrs, John P. Busby
Ormiston: Hall, |
Ormiston

Prof. and Mrs. Mitchison
The Great Yew
Ormiston Hall

Ormiston

Dr. and Mrs. HE. Loening
House with Arches

Ormiston Hall, Ormiston,




Notatijon

on Map

T13

Ti4

T1s

Ti6

T17

Tig
Ti9
T20
T21
T22

T23

Description

Mature Lime

Mature Lime

Mature Sycamore

Mature Lime

Mature Lime

Mature Beech

Mature Beech

Mature Qg

Mature Beech

Mature Horse Chestarui

Overmature Oak

Approximately 7.0 acreg of semi.

Situation

To the north-west of House
No. 2 Ormiston Hall

To the north-west of House
No. 2 Ormistop Hall

Within garden groypq of House

No. 5 Ormiston Haj

do.

Within ap avenue to the east of
» Comprising part

miston
of 0.8, Plot No. 3 660,

Within fieid ¢, the east of
iston Halj, being 0.8, piot
No. 2947

Mature woodland Comprising Syec- Back Braeg lying to the north.

amore and Ejy with Oak and Ash

fringe to the A.g0o3

A 8T0up of uneyep aged treeg
Comprising Gean, Douglas Fir,

Elm, Sycamore and Horge Chest-

nut,

Tegeneration of Sycamore, Elm
and Ash, ang an understorey of
Elder, Yew and Currang.

Horse chestnyy with Sycamore,
Lime, Portuguese Laure] ang
Yew,

Approxhnately 1.17 acres of

mature Oak wooq With Sycamore

and Douglas iy Some Elm and

h Tegeneration apg an under-
storey of Rhododendron and
Holly,

Prising 0.8, Plots Nos. 988,

1695, 9708 and 0005,

Within O.8. Plot No. 3660 on
4 bank to the €ast of the access
track tg Ormiston Hall ang
ﬁnmediately South-east of the
dwellinghouse known g Belsis,

of access track Joining
Hall Lodge ang Belsis,

An e:Ll}r Side of the accesg track

between Ormiston Haj Lodge

Onmstﬁm)-laﬂ Group
pPer C.R. Cam
Couirtyarg House
Ormiston Hail,
Ormiston

An areg of woodlang known ag Adrian John
Earl of Hopetoun,

east of Ormiston Hall anq com- [

Owner ang Addresg
Prof, ang Mrs. A, Manmng
The Old Hajy °
Ormiston
do.
do.

Mr. & My John p. Busby

Ormiston Hall,
Ormiston

do.

N4

pbell

do.

Charles,

Opetoun Estate evelopment

Company, ;
Hopetoup Estates Office
South Que

West Lothian

ensferry,

do.

do.

do.

X X
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Notation
onMap  Description
J
Tl Mature Lime
T2 Mature Lime

T3  Sub-mature Norway Maple
T4  Sub-mature Lime

T5 Mature Horse Chestnut
T6 Mature Sycamore

T7 Mature Sycamore

T8 Mature Lime

T9  Overmature Oak

T10 Mature Sycamore

T11 Sub-mature Oak

T12 Mature Lime

T13 Mature Lime

T14 Overmature Horge Chestnut
T15 Mature Beech

T16 Overmature Oak

T17 Mature Oak

T18 Sub-mature Sycamore
T19 Mature Sycamore

T20 Overmature Oak

T21 Overmature Oak

T22 Mature Lime

T23 Overmature Field Maple
T24 Mature Oak

T25 Mature Beech

T26 Mature Norway Maple

Tl  Overmature Beech

T2  Overmature Beech -

T3  Overmature Begch

T4  Overmature Sweet Chestnut
TS Overmature Elm

T6 QOgermature Elm

T7  Overmature Beech

T8  Overmature Ash

T9  Overmature Oak

T10 Overmature Ash

T11 Overmature Ash

T12 Overmature Oak

T13 *Overmature Oak

T14 Overmature Horse: Chestnut
T15 Overmature Oak

T16 Overmature Qak .

T17 Overmature Eim

T18 Overmature Eim

L Roadside trees comprising sub-
mature Beech, Sycamore, Ash
Field Maple, Elm and mature
Ash, Sycamore and Elm.

M Approximately 3.41 acres of open
sub-mature woodland comprising
Beech, Oak, Birch, Sycamore,
Willow and Elm,

EL 817

Situation Owner and address

An avenue to the south-egst of Adrian John Charles
the ruins of Ormiston Hall, . - -Earl of Hopetoun

comprising part of 0.S, petoun Estates Development
Plot No. 3660 Company
Hopetoun Estates Office
South Queensferry
West Lothian
Parkland trees located within do.
O.8. Plot'No. 5477 to the east of
Ormiston Hall.
The western verge of the access do.
track from South Lodge to Ormiston - e
Hall, comprising part of 0.S. Piot TEIUBIIOY it
No. 3660.

An area to the west of the access '
track from South Lodge to
Ormiston Hall comprising Q.S. B

Plot No. 3237. ‘ A'”»Fmd_ﬂ
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5.
Notation
on Map Description Situation Owner and Address
N
Ti Overmamre:Da-k: Parkiand and hedgegowry trees Hdrian Jokn Charles,
T2 Overmature Oak to the south-east of Ormiston Earl of Hopetoun, s
T3 Overmature Elm Hall within 0§, Plot No. 2947, Hopetoun EstateDevelopment
T4 Overmature Oak Compauy,
TS5 Overmature Ejm Hopetoun Estate Office,
Té6 Overmature Oak South Queensferry,
T7  Overmature Oak West Lothian,
T8  Overmature Elm
T9  Overmature Oak
T10 Overmature Qak
T11 Overmature Elm
Ti2 Overmature Ejm
T13 Overmature Ash
Ti14 Overmature Ash
O: Approximately 2.08 acres of To the east of the access track do.
mixed, mature woodland compris- from South Lodge Ormiston
ing Sycamore, Lime, Elm, and Ash Hali, comprising 0.S. Plot No.
with an understorey of Yew, Rhod- 5241
odendron and Sycamore regener-
ation. D to O all parts of Jands and
Barony of Ormiston and others
(second) (1) disponed by Djs-
Position to Adrian J ohn Charles
Ear of Hopetoun, recorded
(G.R.S. East Lothian) 19th Novy-
ember 1971 .
P Approximately g acres of open To the east of Ormiston Hall CG. MacBrayne,
mixed, mature woodland and wood-Estate forming the western part West Byres
land strip, Comprising Oak, Beech, of an area formerly known a3  Ormiston.
Ash, Lime, Sycamore, Scots Pine, the Big Wood and comprising
European Larch, with Sycamore part of O.8. Plot No. 8562.
and Ash saplings, Parts of subjects described in Feu
% Disposition to James MacBrayne
recorded (said G.R.S.) 26th Jan-
uary 1972,
Dated this Twenty-fourth day of November Nineteen Hundred and Seventy-Six,
"L'QJ“— \
- —m=e —'—ﬁ
Director of Administration,
Council Buildings
HADDINGTON.
20}
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SECOND SCHEDULE
This Order shall not apply so as to require the consent of the planning authority to —

(1) the cutting down of any tree on land which is subject to a forestry dedication agreement
where —

(@) any positive agreements on the part of the owner of the land contained in the same
deed as the forestry dedication agreement and at the time of the cutting down bind-
ing on the then owner of the land are fulfilled: T e

(b) the cutting down is in accordance with a plan of operations approved by the Forestry
Commission under such a deed.

(2) the cutting down of any tree which is in accordance with a plan of operations approved by
the Forestry Commission under the approved woodlands scheme or other grant scheme
under section 4 of the Forestry Act 1967,

(3) the uprooting, felling or lopping of any tree if such uprooting, felling or lopping is urgently
necessary in the interests of safety, or is necessary for the prevention or abatement of a
nuisance, so long as notice in writing of the proposed operations is given to the planning
authority as soon as may be after the necessity for the operation arises, or if such uproot-
iy ing, felling or lopping is carried our in compliance with any obligation imposed by or under
any Act of Parliament,

(4) the uprooting, felling or lopping of a tree —

(b) by or at the request of —

()  astatutory undertaker where the land on which the tree is situated is operation.

() an electricity board within the meaning of the Electricity Act 1947 where such

@ (i) the Secretary of State for Defence, the Sectetary of State for Trade or the Civil
Aviation Authority where in the opinion of such Secretary of State or Authority
the tree obstructs the approach of aircraft to, or their departure from, any aero.
drome or hinders the safe and efficient use of aviation or defence tehcnical install-
ations;

(c) where immeidately required for the purpose of carrying out development authorised
by a planning permission granted on an application made under Part III of the Act, or
demmed to have been granted for any of the purposes of that part. RN

O
Dated this Twenty-fourth day of November Nineteen . Hundred and Seventy -Six.
B’ =2 |
Council Buildings —_—

HADDINGTON Director of Administration
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THIRD SCHEDULE
Provision of the Act as adapted and modified to apply to this Order —

30.— (1) Without prejudice to the following provisions as to the revocation or modification Provisions as to
of consents, any consent under the Order, including any direction as to replanting given by the  effect of consent
planning authority on the granting of such consent, shall (except in so far as the consent otherwisa: - '
provides), enure for the benefit of the land and of all persons for the time-being interested therein.

32.— (1) The Secretary of State may give directions to the planning authority requiring Reference of
applications for consent under the Order to be referred to him instead of being dealt with by the applications to
planning authority. the Secretary of

State

32— (2)(b) A direction under this section may relate either to a particular application or to
applications of a class specified in the direction.

32.— (3) Any application in respect of which a direction under this section has effect shall be
referred to the Secretary of State accordingly.

32.— (4) Where an application for consent under the Order is referred to the Secretary of State
under this section, the provisions of Articles S and 6 of the Order shall apply as they apply to an
application for such consent which falls to be determined by the planning authority.

32.— (5) Before determining an application referred to him under this section the Secretary of
State shall, if either the applicant or the planning authority so desire, afford to each of them an
opportunity of appearing before, and being heard by, a person appointed by the Secretary of
State for the purpose.

32.—-(6) The decision of the Secretary of State on any application referred to him under
this section shall be final.

33— (1) Where an application is made to the planning authority for consent under the Order Appeals against
and that consent is refused by the planning authorlty, or is granted by them subject to conditions refusal of consent
ot where any certificate or direction is given by the planning authority, the applicant if he is agg- or conditional
rieved by their decision, or by any such certificate or direction may by notice under this section consent
appeal to the Secretary of State.

33.- (). . Any notice under this section shall be served in writing within twenty-eight days
from the receipt of notification of the decision, certificate or direction, as the case may be, or
such longer period as t he Secretary of State may allow.

33.—(3) Where an appeal is brought under this section from a decision, certificate or direc-
tion of the planning authority, the Secretary of State, subject to the following provisions of this
section; may allow or dismiss the appeal, or may reverse or vary any part of the decision of the
planning authority, whether the appeal relates to that part thereof or not or may cancel any
certificate or cancel or vary any direction and may deal with the application as if it had been
made to him in the first instance.

Provided that where the Secretary of State proposes to reverse or vary any part
of the decision of the planning authority to which the appeal does not relate, he shall give
notice of his intention to the planning authority and to the applicant and shall afford to them
an opportunity to make representations thereto.

33.— (4) Before determining an appeal under this section the Secretary of State shall, if
either the applicant or the planning authority so desire, afford to each of them an opportunity
of eppearing before, and being heard by, a person appointed by the Secretary of State for the

purpose.

33.— (6) The decision of the Secretary of State on any appeal under this section shall be
final.

34.— Where an application for consent under the Order is made to the planning authority, Appeal in defdult
then unless within two months from the date of the application, or within such extended period of decision on
as may at any time be agreed upon in writing between the applicant and the planning authority, application for
the planning suthority either — consent



Power to revoke
or modify consent
under the Order

Unopposed
revocation or
modification
of consent

]

(@) give notice to the applicant of their decision on the application: or

(b) give notice to him that the application has been referzed to the Secréetary
of State in accordance with directions given under section 32 above; -

the provisions of the last foregoing section shall apply in relation to the application as if the
consent to which it relates had been refused by the planning authority, and as if notification
of their decision had been received by the applicant at the endf the said period of two
months, or at the end of the said extended period, as the case may be.

42— (1) Ifit appears to the planning authority, having regard to the development plan
and to any other material considerations, that it is expedient to revoke or modify any consent
granted on an application made under Article 3 of the Order, they may (by order) subject to
the following provisions of this section revoke or modify the consent to such extent as (hav-
ing regard to those matters) they consider expedient.

42.—(2) Except as provided in Section 43 of the Act, an order under this section shall
not take effect unless it is confinmed.by the Secretary of State; and the Secretary of State may
confirm any such order submitted to him either without modification or subject to such
modifications as he considers expedient.

42— (3) Where the planning authority submit an order to the Secretary of State for
his confirmation under this section they shall furnish the Secretary of State with a statement
of their reason for making the order and shall serve notice, together with a copy of the afore-
said statement on the owners, lessees and occupiers of the land affected and on any other
person who in their opinion will be affected by the order; and if within such period as may
be specified in that notice (being not less than twenty-eight days from the service thereof)
any person on whom the notice is served so requires the Secretary of State, before confirm-
ing the order, shall afford to that person and to the planning authority an opportunity of ::_
appearing before, and being heard by a person appointed by the Secretary of State for the
purpese.

42.— (4) The power conferred by this section to revoke or modify consent may be exer-
cised at any time before the operations for which consent has been given have been com-
pleted; ;

Provided that revocation or modification of consnet shall not affect so much of
these operations as has been carried out before the date on which the order was confirmed
as aforesaid.

43.— (1) The following provisions shall have effect when the planning authority have made
an order under section 42 above revoking or modifying any consent granted on an application
made under a Tree Preservation Order but have not submitted the order to the Secretary of
State for confirmation by him, and —

(a) the owner, lessee and occupier of the land and all persons who in the
planning authority’s opinion will be affected by the order have notified
the authority in writing that they do not object to the order; and

(b) it appears to the planning authority that no claim for compensation is likely
to arise under section 153 of the Act on account of the order.

43.—(2) The planning authority shall advertise in the prescribed manner the fact that the
order has been made, and the advertisement shall specify —

(a) the period (being not less than twenty-eight days from the date on which the
the advertisement first appears) within which persons affected by the order
may give notice to the Secretary of State that they wish for an opportunity
of appearing before, and being heard by, a person appointed by the Secretary
of State for the purpose; and

(b) the period (not being less than fourteen days from the expiration of the period
referred to in paragraph (a) of this sub-section) at the expiration of which, if
no such notice is given to the Secretary of State, the order may take effect by
virtue of this section and without being confirmed by the Secretary of State.



43.— (3) The planning authority shall also serve notice to the same effect on the persons men-
tioned in subsection (1) (a) above, and the notice shall include a statement to the éffect that no
compensation is payable under section 153 of the Act in respect of an order under section 42
of the Act which takes effect by virtue of this section and without being confirmed by the
Secretary of State.

43. — (4) The planning authority shall send a copy of any advertisement published under
sub-section (2) above to the Secretary of State not more than three days after the publi-
cation;

43.— (5) If within the period referred to in sub-section (2) (a) above no person claiming to
be affected by the order has given notice to the Secretary of State has not directed that the
order be submitted to him for confirmation, the order shall, at the expiration of the period
referred to in sub-section (2) (b) above, take effect by virtue of this section and without
being confirmed by the Secretary of State as required by section 42 (2) above.

43.— (6) This section does not apply to an order revoking or modifying a consent grant-
ed or deemed to have been granted by the Secretary of State under Parts IIL, IV or V of the
Act.

— —-——‘:ﬂ'-"

153.— (1) Where consent is revoked or modified by an order under§ection 42 above Compensation
then if, on a claim made to the planning authority in writing within the period of six months  where consent

from from the date of the confirmation of the order by the Secretary of State, it is shown

revoked or

that any person interested in the land — modified

(@) has incurred expenditure in carrying out work which is rendered abortive by
the revocation or modification; or

(b) has otherwise sustained loss or damage which is directly attributable to the re-
vocation or modification,

the planning authority shall pay to that person compensation in respect of that expenditure,
loss or damage.

153.—(2) For the purposes of this section any expenditure incurred in the preparation of
plans for the purposes of any work, or upon other similar matters preparatory thereto, shall
be taken to be included in the expenditure incurred in carrying out that work.

153.—(3) Subject to sub-section (2) of this section, no compensation shall be paid under
this section in respect of any work carried out before the grant of the consent which is re-
voked or modified, or in respect of any other loss or damage (not being loss or damage con-
sisting of depreciation of the value of an interest in land) arising out of anything done or
omitted to be done before the grant of that consent.

Dated this  Twenty Fourth day of  November Nineteen Hundred and Seventy-Six.

Council Buildings
HADDINGTON. Director of Administration

EL 817
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1 In paragraph 16 after the words
shall be added the word "specified™.

"This Order shall apply to any tree" there

2 In the Third Schedule in Section 43(5) after the words, "has given notice to
the Secretary of State" there shall be added the words "as aforesaid, and the

Secretary of State".

EL 817

Given under the Seal of the Secretary
of State for Scotland this ninth
day of June nineteen seventy eight

N&E 5.9,

Assistant Secretary
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TOWN and CCUNTRY FLANNING (BCOTT.AND)
ACTS 1972 fo 1974

EAST LOTHIAN DISTRICT COUNCIL TREE
PRESERVATION ORDER No. 31 - ORMISTON
HATL.

M_DUNCAM, Solicitor, Director of
Administretion, Esst Lothian
Digtrict Council, Council
Buildings, Haddinsfon.
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