
 
 
 
 

 

 

 
 
 

REPORT TO: East Lothian Council 
 
MEETING DATE: 15 May 2012 
 
BY:   Monitoring Officer 
 
SUBJECT:  Decision of Standards Commission for Scotland in  
   Hearing of Complaint against Councillor Barry Turner 
  

 
1 PURPOSE 

1.1 To fulfil the statutory duty on the Council under Section 18(2) of the 
Ethical Standards in Public Life etc. (Scotland) Act 2000 to consider the 
findings of the Standards Commission for Scotland within 3 months of 
receipt by the Council of their decision and to respond to the direction 
given by the Secretary of the Commission, by advising the Secretary of 
any decision made by the Council in relation to the findings of the 
Standards Commission. 

 

2 RECOMMENDATIONS 

2.1 That the Council considers the attached decision of the Standards 
Commission for Scotland following the Hearing held on 20 February 
2012 into a complaint concerning the conduct of Councillor Barry Turner 
and to agree that any decision of the Council in relation to the findings of 
the Commission be advised to their Secretary. 

 

3 BACKGROUND 

3.1 A complaint was made to the Standards Commission for Scotland about 
the conduct of Councillor Barry Turner alleging that he had breached the 
Councillor’s Code of Conduct and in particular, Section 7 which relates to 
“Taking Decisions on Quasi-Judicial or Regulatory Applications”.  The 
Chief Investigating Officer (CIO) of the Standards Commission, Mr         
D Stuart Allan investigated the complaint.  Following receipt of the report 
of the CIO, the Standards Commission decided to hold a hearing into the 
allegations and hear evidence on 20 February 2012 at the Maitlandfield 
Hotel, Haddington.  

3.2 The Council has a statutory duty under Section 18(2) of the Ethical 
Standards in Public Life etc. (Scotland) Act 2000 to consider the findings 



of the Standards Commission within 3 months of receipt of their decision 
and has been directed by the Secretary of the Commission under Rule 
10.9 of the statutory Rules for the Conduct of Hearings of the Standards 
Commission, to advise the Secretary of any decision made by the 
Council. 

3.3 There is no guidance given in the legislation as to the options open to the 
Council in the decision which the Council is required to take.  The 
Council’s Standing Orders do not contain any specific guidance. 

3.4 Breach of Councillor’s Code of Conduct by Councillor Turner 

3.4.1 The findings of the Standards Commission are set out in Paragraphs 1-5 
of their Decision Report in which they found that Councillor Turner had 
breached the Councillors’ Code of Conduct as set out in their Decision.   
A copy of the Standards Commission’s findings is attached at Appendix 
1. 

 Sanction 

3.4.2 The Standards Commission Panel decided to suspend for three months 
Councillor Turner’s entitlement to attend the Committee/Committees in 
East Lothian Council that are responsible for making planning decisions. 
The suspension was imposed from 27 February 2012 and in accordance 
with Section 19 (2) of the Ethical Standards in Public Life  etc. (Scotland) 
Act 2000 comes to an end at the start of election day, 3 May 2012.  

 

4 POLICY IMPLICATIONS 

4.1 There are no direct policy implications. 

  

5 EQUALITIES IMPACT ASSESSMENT 

5.1 This report is not applicable to the well being of equalities groups and 
Equality Impact Assessment is not required. 

 

6 RESOURCE  IMPLICATIONS 

6.1 Financial    - None 

6.2 Personnel – None 

6.3 Other  -  None 

 

 

 



7 BACKGROUND PAPERS 

 

7.1 Ethical Standards in Public Life, etc (Scotland) Act 2000 

7.2 Rules for the Conduct of Hearings by the Standards Commission For 
Scotland 

7.3 Decision of the Hearing Panel of the Standards Commission for Scotland 
following the Hearing into allegations of breach of the Councillors’ Code 
of Conduct by Councillor Barry Turner. 
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