
  

 

 

 
 
 

REPORT TO: Licensing Sub-Committee 
 
MEETING DATE: 11 October 2012 
 
BY:   Executive Director (Support Services) 
 
SUBJECT: Amendment of Resolution on Public Entertainment 

Licensing regime 
  

 
 
1 PURPOSE 

1.1 To inform the Sub-Committee of the outcome of the consultation process 
relative to the proposed amendment to the resolution on Public 
Entertainment licensing in the light of recent legislation. 

 
2 RECOMMENDATIONS 

2.1 That the Sub-Committee either (1) approve the proposed wording of the 
amended resolution, which wording is attached to this report, and 
authorise the Corporate Legal Advisor and such staff as she may 
designate to advertise the adoption of the amended wording in the local 
press; or (2) initiate a full public consultation on Public Entertainment 
licensing, as is being suggested by received correspondence as detailed 
below. 

 
3 BACKGROUND 

3.1 A report was submitted to the Sub-Committee on 8 March 2012 advising 
that various provisions of the Civic Government (Scotland) Act 1982 as 
regards licensing were the subject of amendment by virtue of the 
Criminal Justice & Licensing (Scotland) Act 2010. 

3.2 With particular reference to Public Entertainment licensing, the then 
current definition of “Place of public entertainment” given in Section 41 of 
the 1982 Act was “any place where, on payment of money or money’s 
worth, members of the public are admitted or may use any facilities for 
the purposes or recreation.” The key part of that definition was the 
section shown underlined, and effectively meant that an event which is 
free to enter did not require a licence under Section 42. 



3.3 Section 176 of the 2010 Act has amended Section 42 by deleting the 
words underlined above, with the effect that free to enter events will now 
be caught by the licence regime. The proposed change took effect from 1 
April 2012. 

3.4 Public entertainment licences under section 42 are one of a range of 
licences which are discretionary in terms of the Act, meaning that the 
licence will only be required if the Local Authority makes a resolution to 
that effect. In East Lothian the resolution to licence Public Entertainment 
activities was made in 1984. The current resolution is worded to match 
the terms of the legislation as originally enacted, and makes specific 
reference to the payment of money or money’s worth. The Sub-
Committee agreed in March to the formulation of an amended resolution 
relative to public entertainment licensing, which deletes the reference to 
the payment of money or money’s worth, in line with the changes to the 
parent legislation. 

3.5 The Sub-Committee also agreed that the categories of activities which 
would require to be licensed under Section 42, which had been 
unchanged since the original resolution in 1984, should be reviewed and 
updated, and consideration given to specific exceptions from the 
requirement to be licensed, given the considerable controversy which the 
amending legislation caused relative to free local and charitable events 
being unduly penalised by potentially being brought within the licensing 
regime for the first time due to the removal of the need for payment of 
money as outlined above. 

3.6 In accordance with the decision of the Sub-Committee at their meeting in 
March, the wording of the resolution was reviewed and amended. In this 
connection the wording of the resolutions in place in Edinburgh and West 
Lothian were examined. The current proposed wording is very similar to 
that adopted by our neighbour authorities. The proposed wording of the 
amended resolution was advertised in the local press on 31 August 
2012, giving a 28 day period expiring on 28 September 2012 for the 
submission of objections and/or observations. 

3.7 I would advise that one objection has been received as a result of this 
consultation process. The email dated 28 September 2012 from the 
objector is attached hereto. The objection follows on from 
correspondence from the Royal Burgh of North Berwick Community 
Council to the Chair of the Sub-Committee regarding the wider issue of 
Public Entertainment which suggested that a full public consultation 
process regarding the public entertainment licensing regime would be 
more appropriate. 

3.8 The letter from the Association dated 16 May 2012 is also attached to 
this report. With regard to the assertion in the letter that there is no legal 
obligation to extend the licensing regime, it is not disputed that public 
entertainment licensing is one of the discretionary licensing activities, as 
stated in paragraph 3.4 above. It is thus entirely within the power of the 
licensing authority to decide that such activities shall not require to be 



licensed at all. The authority chose to impose a licence in 1984, and, to 
date, I am unaware of any intent to change this decision. If the licence 
regime is to remain, then a change to the resolution is required. The 
2010 Act has removed the reference to payment of money- therefore free 
events that did not previously require a licence will now fall within the 
regime, unless the Licensing Authority decides to exempt them, or 
decides to remove this category of licence altogether. The proposed 
resolution does specifically exempt a number of activities, but it is clear 
from the terms of the letter that the Community Council has considerable 
concerns with the methods the Sub-Committee have adopted regarding 
the proposed amendment to the resolution. 

3.9 An email from the Community Council to members of this Sub-
Committee on 26 September makes clear that these concerns remain, 
notwithstanding the proposed exemptions contained in the draft 
resolution. This has now been formally followed up by the attached 
objection. 

3.10 As the legislation has now changed, the Council resolution requires to be 
altered to remove reference to money or money’s worth, if the intention is 
to retain the licensing regime for public entertainment. The Sub-
Committee must now consider the objection which has been received, 
and determine whether they wish to address the concerns of the 
Community Council by initiating a formal, wide-reaching review of the 
licensing of entertainment activities, or whether they are happy to 
proceed on the basis of the proposed resolution wording. 

 

4 POLICY IMPLICATIONS 

4.1 The Council has the statutory power to resolve to require a licence for 
public entertainment and had made such a resolution. Unless the Council 
decide to revoke this resolution, the terms of the resolution require to be 
amended to reflect the changes being introduced to the legislation and to 
remain consistent therewith. The changes to the law have a potential 
impact on many local and charitable events that have nor previously 
fallen within the ambit of the Section 42 licence by virtue of being free to 
enter. For this reason the proposed resolution amendment includes 
proposed exemptions from the licensing regime in order to limit the 
negative impact on the organisers of such events. 

 

5 EQUALITIES IMPACT ASSESSMENT 

5.1 This report is not applicable to the well being of equalities groups and an 
Equalities Impact Assessment is not required.  

 

 



6 RESOURCE IMPLICATIONS 

6.1 Financial - The potential widening of the activities qualifying as “public 
entertainment” and thus needing to be licensed in terms of the legislation 
as amended may lead to a potential increase in fee income relative to 
this type of licence 

6.2 Personnel  - none 

6.3 Other - None 

 

7 BACKGROUND PAPERS  

7.1 Civic Government (Scotland) Act 1982 

7.2 Criminal Justice & Licensing (Scotland) Act 2010, sections 172-178 

7.3 Resolution of East Lothian District Council 1 July 1984 

7.4 Letter from Royal Burgh of North Berwick Community Council dated 16 
May 2012 

7.5 Email from Royal Burgh of North Berwick Community Council dated 26 
September 2012 

7.6 Email of objection to proposal dated 28 September 2012 

 

 

 

AUTHOR’S NAME Morag Ferguson 

DESIGNATION Corporate Legal Advisor 

CONTACT INFO Ian Forrest, x7389 

DATE 27 September 2012 

 


















