
 

 

 

 
 
 

REPORT TO: Licensing Sub-Committee 
 
MEETING DATE: 15 August 2013 
 
BY:   Executive Director (Support Services) 
 
SUBJECT:  Application for Late Hours Catering Licence 
   Tesco Stores Limited 
   Olivebank Road, Musselburgh 
  

 
 
1 PURPOSE 

1.1 To advise the Sub-Committee of objections which have been received to 
an application by Tesco Stores Limited for a Late Hours Catering Licence 
in respect of the Tesco Extra store, Olivebank Road, Musselburgh. 

 

2 RECOMMENDATIONS 

2.1 That the Sub-Committee consider the terms of the objections received, 
copies of which are appended hereto, together with information supplied 
by Tesco Stores Limited in response thereto, and thereafter make a 
decision on the application before them. 

 

3 BACKGROUND 

3.1 Following the requisite consultation process, the Sub-Committee formally 
adopted at their meeting on 13 December 2012 an amendment to the 
resolution on the licensing of Late Hours Catering activities in terms of 
Section 42 of the Civic Government (Scotland) Act 1982. The 
amendment substituted the words “meals and refreshments” in the 
original resolution, with the word “food”. The change was necessitated by 
an equivalent change to the 1982 Act brought into effect by the Criminal 
Justice & Licensing (Scotland) Act 2010, as explained in the report to the 
Sub-Committee meeting on 13 December 2012. 

3.2 In terms of the 1982 Act, the changes to the resolution would take effect 
after a period of nine months- i.e. in September 2013. As a result of the 
changes, certain parties who did not require a Late Hours Catering 
Licence in terms of the resolution as originally worded would be captured 
by the wider terms of the amended resolution and therefore require to 
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apply for a licence. Tesco Stores Limited fall into this category. The 
Tesco store in Musselburgh currently trades on a 24 hour basis, but has 
not previously required to hold a Late Hours Catering Licence as they 
were not selling what would be classed as “meals and refreshments” 
during the hours covered by the Late Hours Catering rules. They would, 
however, be deemed to be selling “food” in terms of the amended 
resolution.  

3.3 As a consequence of this change of wording in the statute and the 
Council resolution, Tesco Stores Limited applied to the Council for a Late 
Hours Catering Licence, by application dated 11 April 2013. Tesco 
Stores Limited complied with the statutory requirement to advertise their 
application at their premises. 

3.4 The Licensing Office has received a number of objections to this 
application, which are attached hereto. The Sub-Committee are required 
to consider the terms of the objections in determining the application. 
The objectors, the applicant, and Police Scotland have been invited to 
attend the meeting and the Sub-Committee will be entitled to hear from 
all parties in this connection. Police Scotland have no objections to the 
application. 

 

4 POLICY IMPLICATIONS 

4.1 The Council has a statutory duty as Licensing Authority to determine 
applications for a licence in terms of the 1982 Act and to consider the 
terms of any objections properly and timeously made to them regarding 
such applications. 

 

5 EQUALITIES IMPACT ASSESSMENT 

5.1 This report is not applicable to the well being of equalities groups and an 
Equalities Impact Assessment is not required.  

 

6 RESOURCE IMPLICATIONS 

6.1 Financial - None 

6.2 Personnel  - None 

6.3 Other - None 

 

7 BACKGROUND PAPERS  

7.1 Report to Licensing Sub-Committee 13.12.12 
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AUTHOR’S NAME Morag Ferguson 

DESIGNATION Corporate Legal Advisor 

CONTACT INFO Ian Forrest, Senior Solicitor, x7389 

DATE 26 July 2013 
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