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Notice of Review – Statement of Appeal 
 
Planning Application: 13/00851/PP 
Planning Permission in Principle (PPP) for the erection of one house on 
plot at 51 The Village, Archerfield, Dirleton  
 
1. Introduction 
 
1.1 The appellants wish to seek a review by the Local Review Body (LRB) of the 
above application and provide justification in the following Notice of Review.  
 
1.2 The Decision Notice (dated 5/12/13) stated the following two reasons for 
refusal: 
 
Reason 1 – No case has been made for the building of the proposed new house 
in the countryside to meet agriculture, horticulture or forestry need.  No other 
operational need has been advanced to justify the erection of the proposed new 
house.  Consequently and because the proposed new house would constitute 
sporadic development in the countryside this proposal is contrary to policy DC1 
of the adopted East Lothian Local Plan 2008. 
 
Reason 2 – If approved the proposed development would set an undesirable 
precedent for the unjustified development of new houses in the countryside at 
Archerfield, the cumulative effect of which would be to the detriment of the 
character and amenity of The Village, Archerfield and to this part of the East 
Lothian countryside.  
 
2. Appellants’ Response to Reason for Refusal 1  
 
2.1 In the Planning Statement submitted in support of the application the 
appellants put forward the following justification, which has been erroneously 
paraphrased in the Planner's report.  The basis of this justification is that: 
 
2.2 The Village, Archerfield, is a growing village with associated infrastructure.  It 
has a definite urban fabric (as defined in the adopted Local Plan) and is now well 
on the way to being a small settlement with over 133 dwelling units, including the 
recently approved 40 new houses and 20 flats in addition to the 73 already built, 
or approved.  It will soon have a residential population of approximately 400 
people in its own right.  It consists of urban infrastructure e.g. foul sewerage and 
drinking water systems, adoptable standard roads and footpaths, urban style 
street lighting and full gas, electric and telephone services.   
 
2.3 If The Village was treated in planning terms as a small village settlement, as 
we believe it should be, the more relevant planning policies, as opposed to DC1, 
could then be used to regulate its development.  For example, Policy DP7: Infill, 
Backland and Garden Ground development could be used in support of this 
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proposal as the appellants site is the only site which is big enough for another 
plot to be developed as infill / garden ground, as the plot to existing house 
footprint data submitted with the application shows.   
 
2.4 Notwithstanding its currently ‘adopted’ status, inherited Policy DC1 is now 
more than 6 years old and is in need of review.  It requires more contextual detail 
and relevance for locations such as Archerfield where a small settlement now 
undoubtedly exists.  More importantly, it needs to be revised in line with the 
Scottish Government’s published 2010 national planning policy, which is a 
material consideration in this appeal.  No supplementary planning guidance on 
rural housing has been brought forward by ELC since the publication of the SPP 
more than 3 years ago, which is unusual when compared to the action of other 
rural planning authorities who have brought revised polices forward for rural 
housing. 
 
2.5 Approved Scottish Planning Policy (SPP), paras 92-96, covers national policy 
and objectives regarding rural development.  We would refer to paragraph 94 in 
particular (Production 1), which states that: 
 
“Development Plans should support more opportunities for small scale housing 
development in all rural areas, including new clusters and groups, extensions to 
existing clusters and groups, replacement housing, plots on which to build 
individually designed houses, holiday homes, and new build or conversion 
housing which is linked to rural businesses or would support the formation of new 
businesses by providing funding.” 
 
2.6 The applicants simply wish to follow this SPP policy and provide an 
individually designed house of high quality in keeping with the wider Archerfield 
environment and quality of the area.  At this stage Planning Permission in 
Principle only is being sought and a fully designed building would be the subject 
of a follow-up detailed application should this appeal be successful.  
 
2.7 For the Council planners to say that the house would constitute “sporadic” 
development in the countryside is far from the mark when there is a significant 
cluster of dwellings there already.  The Village currently consists of 73 dwellings, 
with a further 60 dwelling units planned following the recent planning decisions 
for the estate taken in June of 2013.  The plot at 51 The Village is very well 
integrated with the existing footprint of other dwellings in the Village.  No planning 
objections have been made by any consultees or neighbours. Consequently, this 
proposal would be successful in any other small village of similar scale in East 
Lothian under policy DP7.   
 
3. Appellants’ Response to Reason 2 
 
3.1 On the issue of precedent the appellants respond that the proposal would not 
establish a bad precedent as very few properties have the character and scale of 
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garden ground for an additional plot as at 51 The Village.  Instead, we would 
argue that a precedent has already been set by the decision in June 2013 to 
approve an additional 40 new houses and 20 flats at Archerfield, none of which 
complied with Policy DC1.  All were departures to the adopted Local Plan.  This 
was acknowledged in the minutes of that meeting (Production 2). 
 
3.2 At the planning committee meeting in July 2013 to decide the Caledonian 
Heritable Ltd applications for an additional 40 houses, a number of councillors 
including the Convenor made the comment that “Policy DC1 was designed to 
protect the countryside but that development within Archerfield was different” 
(actual words of Convenor as taken from the Minutes of meeting - Production 2).  
Housing sites (Ref numbers 13/00002/P to 13/00012/P) that were contained 
within the Archerfield development area were all approved unanimously.   
 
3.3 A further dwelling on a site outwith the Archerfield development area was 
also approved (13/00006/P) subject to agreement for use as holiday 
accommodation.  Therefore, some 40 additional houses were approved as a 
departure to Policy DC1 on 18/6/2013.  The 40 houses did not have financial 
justification; only the 20 flats were justified in financial terms according to the 
Planner’s report prepared for that meeting.  Nor did the proposed houses meet 
an operational requirement of agriculture, forestry or horticultural or employment 
use, and so they did not comply with Part (1b) of Policy DC1.  These recent 
decisions obviously set a significant precedent to housing development in 
Archerfield, much more so than this proposal, which is very modest in 
comparison. 
 
3.4 Furthermore, when considering the relevance of the issue of precedent we 
would emphasise that planning policy states that each and every application 
should be “treated on its merits” and the case for development has to be made 
each time.  The merits of each application will usually be quite different.  The 
uniqueness of the garden site at 51 The Village, which is in effect 'an infill site’ 
means that the plot’s footprint relationship to the main residence should rule out 
any danger or possibility of “setting an undesirable precedent” as referred to in 
the Planning Officers’ reason for refusal.  There is very little danger of 
“cumulative effect” being set from this kind of development in Archerfield as the 
garden ground of other properties in The Village is not big enough; a point 
acknowledged by the planning case officer who visited the site and general area. 
 
3.5 Although DC1 may be the adopted policy, it is now out of date (written in 
2005/6 and adopted two years later).  It predates, by some considerable time, the 
more up to date guidance on rural housing in the Scottish Planning Policy as 
mentioned above. This was issued on February 2010.  Councillors have said 
Policy DC1 does not relate well to the Archerfield area, as it is there to protect 
traditional countryside, not a growing village with a distinctive urban fabric and 
infrastructure. 
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4. Conclusion 
 
4.1 We would reiterate the following main points: 
 

• The garden ground at 51 The Village is much larger than most of the other 
Village gardens.  There would be a more than adequate area of garden 
ground retained for the residents within the curtilage of both 51 and the 
new Plot 51a. The important point is that the substantial garden at 51 the 
Village is ‘a one off’ and of a scale and character that could easily absorb 
a new house at an appropriate, modest, scale. 
 

• In terms of “setting an undesirable precedent”, we would refer to the 
precedent that has already been set by the decisions of the June 2013 
planning committee for a further 40 new houses at Archerfield including 
one outwith the previously approved master plan area. 

 
• We would also state there have been no specific objections to this 

proposal, either from neighbours or the Archerfield developers who were 
both consulted, or the Council’s Transportation department or the relevant 
Utility companies.   

 
• Finally, whilst this proposal may be considered technically to be a 

departure to the 2008 adopted Local Plan, it is in line with the 2010 
published Scottish Government Planning Policy, which should be given 
considerable material weight in the determination of the appeal. 

 
4.2 For these reasons we respectfully request that this appeal be supported. 
  
 
Supporting Documents 
 
The following documents have been referred to in this Notice and are put forward 
for scrutiny by the Local Review Panel. 
 
Production 1 - Scottish Planning Policy, paragraphs 92-96 
Production 2 - Council approved Minutes from Planning Committee of 18/6/2013 
Production 3 - Sun Path Diagram showing plot 
 
Tom Hardie (Agent) 
9 January 2014 
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