EAST LOTHIAN LICENSING BOARD
NOTICE OF MEETING of the EAST LOTHIAN LICENSING BOARD

THE SALTIRE ROOMS, 15T FLOOR, JOHN MUIR HOUSE, HADDINGTON on
THURSDAY 24" APRIL 2014 at 10am

Agenda of Business

Apologies

Declarations of Interest
Members should declare any financial and non-financial interests they have in the items of business for

consideration, indentifying the relevant agenda item and the nature of their interest.

1. Minutes for Approval: 27" March 2014

2. Grant of Premises Licence

Elphinstone Arms — Main Street, Elphinstone

3. Provisional Premises Licence

Aldi Stores — Haddington Road, Tranent

KIRSTIE MACNEILL
Clerk of the Licensing Board
Date: 16™ April 2014
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GRANT OF PREMISES LICENCE

Elphinstone Arms — Main Street, Elphinstone

Representations of support



Mr Brian Tannerhill
mpencaitland

East Lothian EH345HE

0204 2014

Dear Kirsty, | write to you in the hope you can forward this letter to the Licencing Board

| have been a regular patron of the Elphinstone Inn for over three years and in all that time | have
never heard a cross word spoken in this establishment. It therefor came as a total surprise to find
their licence has not been granted even for special occasions. This is the only Public House in the
village and is well used by local Senior Citizens and young people alike. The Inn runs two pool teams
on different nights for our younger cfientele and a poker league on another night and is the centre of
village life every weekend. | would like them to know the decision of the Licencing Board. will cause
. much hardship in this small village and 1 would ask them to reconsider their decision. I would also
like to add that on numerous occasions throughout the year the proprietors serve free meals to
Senior Citizens like myself and regular attenders alike. | have even seen them take meals to patron’s
homes that were unwell. So you see our Local Inn is more than just a normal public house it is our
Community Centre, meeting piace and restaurant of refuge when in need. Every week without a
licence causes severe hardship to us all and we request they reconsider this decision. .

Yours Sincerely, Brian Tannerhill M.B.E.
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Kirsty McNeill Mr Daniel Strachan

East Lothian Council

John Muir House Pencaitland
Haddington IEast Lothian
East Lothian EH34 5BL
EH41 3HA

24 April 2014

FAO ELC Licensing Committee

Dear Madam,

I am writing to you regarding the recent and continuing closure of the Elphinstone Arms public
house in Eiphinstone, East Lothian.

As a frequent visitor to the pub, I have found Margaret and Willie Dodds to be fantastic licensees
and it is with great sadness that I learnt of the closure. The pub has become a very focal part of the
community in Elphinstone and as someone from outside the village, [ have been made very
welcome by Margaret and Willie as well as many of the other customers. 1 would also like to note
that | have never witnessed any bad behaviour or illegal activities taking place within or directly

outside the premises.

I would urge the conunittee to look into the negative effect that the closure has on Margaret and
Wiltie, the citizens of Elphinstone and the future of the pub itself. The longer that the pub remains
closed, the less likely it becomes that it will ever re-open - and that would be very sad indeed for

everyone concerned.

Yours sincerely,

Daniel Strachan

of 02/04/2014 15:21
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- From: Lee Ormiston RS
Sent: 02 April 2014 09:33 .

Subject: Elphinstone Arms Public House

Dear Licence Board

I am writing to you teday regards the Elphinstone Arms Public House,This highly
regarded part of .village life in the small village of Elphinstone has been a great
lose over the period of time that it has been closed.With Elphinstone being such a
small community with very little amenities this cornmer stone of village life needs to
be reopened. I myself moved into the wvillage about ten years ago and without the help
and support I received from the marvellous staff at the Elphinstone Arms I would not
now have mo many friends within the community.I was made to feel at home straight away
which made meeting new people and making new friends for me and my family a lot easier
than it would normally be when moving to a new home.This can be a very stressful time
for a family and without the friendly staff at Elphinstone Arms I'm sure myself and my
family would not have found it so easy to be accepted into the Elphinstone community.
tn my opinion and every person I have talked to in the village the loss of the
Elphinstone Arms would be a disaster for present and future people of the village. I
am sure you will understand in small villages such a loss touches on peoples lives
more than in bigger towns and if the Elphinstone Arms does not reopen it will be a
major loss to young and old in a small village that has very little at present. I hope
you can take all these issues on board when making a desicion as it's a whole village
you be affecting not just one family. If you would like to talk with me and take on
board other views I am more than happy to make time and arrange a meeting with any off

vour staff.
Regards

Mr Lee Ormiston
12 Duries Park, Elphinstone
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1% April 2014
To The Licensing Board - East Lothian Council

To Whom it May Concerni

My wife and I would like to register our disappointment with you that you have declined to issue a
temporary license to allow The Elphinstone Arms to trade at your last meeting,

Although we do not live in the village, we have been regulars for the past 10 years.

You always receive a fantastic, warm welcome from both the staff and customers.

Tt is & “home from home” pub where through sheer hard work and diligence, Mrs Dodds and her family and
staff have created a welcoming, warm pub, where you can you go and spend time with friends.

The pub is very much at the heart of the local community. Many clubs and groups hold meetings here and

teams. participate in local leagues for Pool etc. ,
These are very difficult times economically for all businesses especially the Licensed Trade.

Tt is very difficult to have a busy pub where people are willing to go regularly and spend money.
The loss of revenue both to the Dodds family and the local community will obviously suffer due to this

closure.
Locals will go elsewhere therefore spending money in other areas, depriving Elphinstone of that income.

Local spending should be greatly encouraged - it has been proven to have a much more lasting effect on
local communities.

It also scems unfair to deprive Mrs Dodds’ the opportunity to work and earn money which again has a
knock on effect within the community.

The pub is also a focal point for many of the elderly residents in the village and is a good way of keeping an

eye on the more vulnerable people in the locale.
Travelling to Tranent may not be an option for everyone.

Finally, there are hundreds of pubs shutting all across the UK every week. Surely it makes more sense to try
and help a profitable and successful one stay open rather than forcing it to be closed.

Yours Faithfult
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GRANT OF PREMISES LICENCE

Elphinstone Arms — Main Street, Elphinstone

Late Representations of support

(rec’d 14" April - last date was Friday 11" April)
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EAST LOTHIAN COUNCIL

ENVIRONMENT
ENVIRONMENTAL & CONSUMER SERVICES DIVISION

Internal Memorandum

From: R. Fruzynski To: K. MacNeill

Licensing Standards Officer Clerk to the Licensing Board
per: per
ref: ref:

Date: 10 April 2014

Subject: LICENSING SCOTIL.AND ACT 2605
PREMISES LICENCE APPLICATION ~ APRIL 2014

The Elphinstone Arms, Main Street, Elphinstone, East Lothian EH33 2LT

I refer to the above subject and can confirm that the Elphinstone Arms has been visited and inspected in
relation to application for a Premises Licence. I am satisfied that the Operating and Layout Plans are in
accordance with the Licensing (Scotland) Act 2005.

In respect of the actual application, I make the following observations:

¢ The Licensing Board should note that this application is out with the current policy on
overprovision.

s In 2010 the Elphinstone Arms Premises Licence was transferred to Elphinstone Arms Ltd,
14 Abbotsford Terrace, Lanark and the Designated Premises Manager was nominated as
Margaret Dodds, who was also a director in the company.

e During the course of the operation of the licence, the LSO regularly visited the premises
when it was found that Margaret Dodds was approachable, very helpful and ran that pub

without any identified issues.

s Qver a weekend in February 2014 the police were called to an undisclosed incident at the
premises and later checked the Companies Register and discovered that Elphinstone Arms
Ltd had been dissolved on 09/03/2012.

e As aresult of the premises having continued to trade following dissolution, contrary to
the Licensing (Scotland) Act 2005, Section 1, namely the Premises Licence had ceased to
exist as per Section 28 (1) (b) & 5 (e) of the Act whereby the partnership or company is
dissolved, the police called at the Elphinstone Arms at15:20 hours on 24/02/2014 and
required that it be closed.

e 1can confirm that The Elphinstone Arms has been closed for business since 24/02/2014.



e In March 2014, Mr Malcolm Fleming applied for a new Premises Licence for the
Elphinstone Arms, as a sole trader under the company name of M F Publicans Limited.
The premises are leased from the property owner, Mr Scott Dodds, for a period of three
years. Caledonian Heritable Ltd is guarantors of the loan on the property. Mr Fleming is
now resident in the flat above the premises.

e Mr Fleming, states he has 30 years experience in the licensing trade having assisted in the
running of three different pubs in the East Lothian area, with his brother and sisier-in-law.

e Mr Fleming states he was aware that the pub had closed due to problems with the Licence
and that he felt he had the desire to become active again in the licensed trade. This had
prompted him to take over and apply for the re-instatement of the pub’s licence. He states
that, other than paying the rent for the lease to Scott Dodds, the pub will be a personal
enterprise for him and that Mr Dodds will not have any other interest in the business and
have no financial concern in same. Mr Fleming states he is also aware of the drugs issues,
which were linked to the pub and Mr Dodds. He also stated he abhors drug misuse and
can therefore re-assure the Licensing Board that Mr Dodds would not be permitted access

to or have any involvement in the premises at any time,

» Mr Fleming acknowledges that a link to the Dodds family will continue through the
appointment of Mrs Margaret Dodds, as the Designated Premises Manager. However, Mr
Fleming states that Mrs Dodds is a long standing friend whom he knows is an
experienced landlord, who he knows has no connections with drugs or any other criminal
activity and who he trusts implicitly to run the pub on a day to day basis. He states he will
not only be the premises licence holder, but is fully commitied to operating with a hands
on approach to the business, especially in the evenings and at weekends.

. During the LSO’s inspectidn visit to the Elphinstone Arms, Mr Fleming and Mrs Dodds

were present to answer questions associated with the premises licence application. Both
were friendly, open and fully co-operated with the LSO.

This report is submitted for the information of Licensing Board members,

R. Fruzynski
Licensing Standards Officer
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Date: 3" April 2014 Po !CE
SCOTLAND

Keeping people safe

Your Ref:

Our Ref:  J/LIC/3705/HB
The Lothians and Scottish Borders Division

Dalkeith Police Station
The Clerk of the Licensing Board Newbattle Road
East Lothian Council Dalkeith EH22 3AX

John Muir House
Tel: +44 (0)131 663 2855

Haddington
East Lothian Fax: +44 (0)131 654 5507
EH41 3HA Textphone: +44 (0)131 311 3944
Email: LothianScotBordersLicensingEastMid@Scotland.pnn.police.uk
.Web: www.scotland.police.uk
East Lothian Council
Licensing
Dear Madam - 3 APR 2014

LICENSING (SCOTLAND) ACT 2005 - OBJECTION Received

APPLICATION FOR PREMISES LICENCE
APPLICANT: M F PUBLICANS LTD, THE FLAT, ELPHINSTONE ARMS, MAIN

STREET, ELPHINSTONE
PREMISES: ELPHINSTONE ARMS, MAIN STREET, ELPHINSTONE, TRANENT

[ refer to the above applicaﬁon for the premises known as the Elphinstone Arms, Main
Street, Elphinstone.

Under the terms of Section 22 (1) (a) of the Licensing Scotland Act 2005 on behalf of
the Chief Constable | object to the grant of this licence on the grounds specified in
Section 23 (5) (¢), inconsistent with one or more of the licensing objectives namely:

o Preventing crime and disorder
s Securing public safety

And with reference to Section 23 (8) (d) (iii), there is concern relating to the character
of the persons who are likely to frequent the premises. The landlord and management
are failing to ensure the premises are operating fo the expected standards.

The following information is provided in support of this objection:

scotland.policeuk  WFaPoliceScotland [ PoliceScotland



Fast Lothian Licensing Board granted the transfer of the premises licence to
‘Elphinstone Arms Limited’ back in February 2010, Margaret and Scott Dodds were
both listed as ‘Directors’ of the company according to Companies House records.

In the interim perlod this had changed, because on checking Companies House
records on 24" February 2014 it showed William Dodds listed as the sole Director,
Margaret Dodds and Scott Dodds having resigned from the company. East Lothian
Council have not been informed of this change in ‘connected persons’ and so it is
unclear as to when this actually happened.

Calendonian Heritable Limited are the 'guarantors’ for the property in relation to the
bank foan taken out by Scott Dodds who is currently the owner of the property.

In previous years the premises has not come to the atiention of the pol:ce other than
when on the 18" November 2011, officers had cause to visit the premises durmg a
police operation, which involved swabbing of tfoilets within licensed premises for
traces of controlled drugs. Police officers attended and swabbed the male toilets for
traces of cocaine, this test proved positive on several surfaces in the male toilets and
advice was provided to staff at the time, regarding preventative measures that could

be carried out (Margaret and Scott Dodds).

On 30™ December 2011, a similar police operation was carried out within the
premises and in the ladies toilet, the test again, proved positive for traces of cocaine.

On 6™ January 2012, following information regarding Scott Dodds being concerned in
the supply of cocaine, police searched the home address of Scott Dodds, which was
the dwelling directly at the rear of the premises, as well as the licensed premises,
under the terms of a drugs search warrant. At this time a personal amount of
diazepam was recovered from Scott Dodd's home address, to which he admitted

ownership.

More recently, over the weekend of the 22" and 23" February 2014 there were 2
incidents which occurred within the vicinity of and at the premises, details of which are

as follows:

At 2242 hours on Saturday 22™ February 2014, a call was received from a member of
the public stating that a male (Scott Dodds) was being assauited outside the
Elphinstone Arms, Main Street, Elphinstone, by two males.

On police arrival the two males had made off but the injured party (Scott Dodds) was
traced to within the Elphinstone Arms. An ambulance was contacted but Scott Dodds
declined medical attention and refused to give any details to the police as to what had
happened stating “he would sort it himself”. Scott Dodds was alsc under the influence
of alcohol, having been drinking in the Elphinstone Arms, so arrangements were
made to speak with him the following day when he was sober. Subsequently Scott
Dodds has refused to give any statement to the police in relation to this incident.

Enquiries were made with the designated premises manager, Margaret Dodds who
was working in the Elphinstone Arms that night, she confirmed that whilst her son



(Scott Dodds) was escorting two males away from the premises a short time later,
whilst outside, Scott was attacked by two different males. It is unclear at this time, but
it is assessed that the two males that had attacked Scott Dodds had been waiting
outside the premises for Scott to make an appearance on the street before attacking

him.

The following night at 1904 hours on Sunday 23" February 2014, a call was received
from a female member of the public (patron) reporting that there were approximately
twenty males outside the premises with their faces covered, trying to get in. She
believed they were in possession of weapons but no weapons had actually been
seen. Police attended at 1914 hours but the males had left prior to their arrival.

Enquiries were made with Margaret Dodds, William Dodds and the patrons within the
premises and it was established that 15 — 20 males, majority of whom were wearing
balaclavas, had been seen coming along the road by a patron, who was standing
outside the premises having a cigarette. He retracted back inside the premises and
locked the doors. As the masked males approached the premises they started to
bang on the door of the pub demanding to get in. They left a short time later, having

failed to gain entry to the premises.

There were approximately 10 patrons within the premises at the time, who the
attending police officers observed to be alarmed and visibly shaken by the incident.
Margaret and William Dodds were also present but not Scott Dodds. Enquiries are still
ongoing by CID officers in relation to this incident, and it has been established that

both of the above incidents are related.

Following information received, it is assessed that these masked males were looking
for Scott Dodds that night, and that if Scott had been within the premises, they would
have gained entry. it was only when they realised Scott Dodds was not present, they
left. The persons believed to be responsible for these incidents have a long history of
violent offending and there is a real concern that they will continue with this feud,
possibly returning to the premises, as Scott Dodds is known in the local community as
having strong connections to the premises, placing the safety of members of the
public in real danger. Scott Dodds continues to refuse to cooperate with the police in

their enquiries.

On Monday 24™ February 2014, licensing officers were made aware of the two
incidents and on checking the premises licence it was discovered that ‘Elphinstone
Arms Limited” who were the licence holders, had in fact dissolved, according to
Companies House records, on 9" March 2012.

Later that day, following confirmation from East Lothian Council Licensing Department
that no ‘transfer’ had been lodged, licensing officers attended at the premises and
informed the designated premises manager, Margaret Dodds and her husband,
William Dodds that the licence ‘ceased to have effect’ due to the company
'Elphinstone Arms Limited’ being dissolved and lack of transfer application.

Scott Dodds was aiso present within the premises, his face badiy swollen and both
eyes bruised.



At the time of the visit there were approximately 6-8 patrons within the premises
drinking and so Margaret Dodds cleared the premises and ciosed the doors. It was
explained to her and her husband, William Dodds, that the premises could no longer

sell alcohol.

The Board may be aware that on Friday 28" February 2014, a letter was received by
East Lothian Council and forwarded to Police Scotland, Divisional Licensing Officer.
This had been sent by a “Eiphinstone Resident”. Within the letter the author states:

“that since the pub opened with Margaret Dodds and her son Scoft, the place has
been a nightmare, Margaret is serving my son who is 15 years old with drink and her
son Scott is giving all the young boys cocaine” it goes on to say that they think it
“should be shut for good because all the young men are getting hooked on drugs and
it is not good for the village”.

At 0900 hours on Thursday 6" March 2014, an arrangement was made for Margaret,
William and Scott Dodds to attend at Dalkeith Police Station, where they were
interviewed in relation to an offence under Section 1 of the Licensing (Scotland) Act
2005, with regards to the unlicensed sale of alcohol. William and Scott Dodds refusing
to answer any questions put to them by licensing officers, however, Margaret Dodds
did confirm that Scott Dodds owns the building that the Elphinstone Arms occupies
and that Scott and William help out in the premises “on odd occasions”. When asked
who Malcolm Fleming was, Margaret Dodds stated he was a “friend of Scotis” but
again she also refused to answer the majority of questions put to her by licensing

officers.

At the conclusion of the interviews all three were then cautioned and charged with a
confravention of Section 1 of the Licensing (Scotland) Act 2005 and a report has been
sent to the procurator fiscal.

This matter is considered sub judice and as such | am constrained as to what
information | can provide.

Scott Dodds has also in the past been charged with possession of cocaine back in
June 2005, when he was seen by police officers to throw a wrap of cocaine from his
vehicle window and attempted to drive off from the Granada Services, Musselburgh in
an effort to evade detection. He was reported to the procurator fiscal for this offence
and several other Road Traffic offences but a plea of ‘not guilty’ was accepted for the
drug possession.

Since the closure of these premises Margaret Dodds had applied to East Lothian
Licensing Board to continue trading by way of occasional licences and as the Board
members may be aware these occasionals were refused at the Licensing Board
Hearing on 27" March 2014, on the grounds that they were inconsistent with one or
more of the licensing objectives, namely ‘preventing crime and disorder’ and ‘securing

public safety’.

Since then this new application for a premises licence has been lodged, with the
licence holderfapplicant being a company called ‘M F Publicans Ltd’ the sole
connected person listed as Malcolm Fleming, The Flat Elphinstone Arms, Main Street,



Elphinstone.

Licensing Officers made contact with the applicant and on Tuesday 1% April 2014 Mr
Fleming attended at Dalkeith Police Station, at the request of the police, to facilitate a
routine interview in relation to this new application. Mr Fleming confirmed his name
and date of birth but refused to confirm his home address, stating “no comment” when
asked if he lived at the Flat, Main Street, Elphinstone. He stated at this time that he
has been advised by a solicitor to “say nothing” and to answer no questions.

It was explained to Mr Fleming that this was a routine interview which is carried out
with all new applicants, giving the police an opportunity to engage with licence holders
and establish what experience etc if any the applicants have in the licensed trade. Mr
Fleming maintained his stance of answering no further questions and stated that he
wanted to leave the police station, which he did, along with the proposed new
Designated Premises Manager, Margaret Dodds, who had conveyed Mr Fleming to

the meeting.

There is little known about Mr Fleming due to his refusal to answer any questions
about himself and his failure to engage with licensing officers. What is known, is that
Margaret Dodds stated during her interview under caution for the Section 1 offence on
6t April 2014, that Malcolm Fleming was a “friend” of Scott Dodds.

On Wednesday 2™ April 2014, licensing officers met with one of the directors of
Caledonian Heritable, who confirmed that Mr Fleming leases the flat and the premises
from Scott Dodds (landlord) for the sum of £1250.00 per month. M F Publicans Ltd
was a new company set up to facilitate becoming the premises licence holder.

Companies House records show that M F Publicans Ltd was set up on 4™ October
2013 with Mr Malcolm Fleming as the sole director.

Due to the very serious nature of the recent incidents and the connection between the
premises and Scott Dodds, his criminality and the evidence of an ongoing dispute
remains unchanged from the previous Licensing Board hearing.

The history of drug misuse associated with the premises and Scott Dodds, along with
the lack of co operation by the Dodds family, the unwiliingness to engage with police
at this early stage, by the new licence holder, Mr Fleming and, prior to the premises
closing, it was felt that the premises were operating contrary to the licensing
objectives; preventing crime and disorder and securing public safefy. Without
significant changes in the management, there are concerns that this will continue.

The Chief Constable requests that this licence application be refused.

Yours faithfully

\Q \‘S\ -\c,@;&/&m/

Chief Inspector Brown
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EAST LOTHIAN COUNCIL

ENVIRONMENT
ENVIRONMENTAL & CONSUMER SERVICES DIVISION

Internal Memorandoum

From: R. Fruzynski To: K. MacNeill

Licensing Standards Officer Clerk to the Licensing Board
per: per
ref: ref:

Date: 09 April 2014
Subject: LICENSING SCOTLAND ACT 2005 S
PREMISES LICENCE APPLICATION — APRIL 2014

] refer to the above subject and can confirm that the undernoted premises licence application has been
assessed and I am satisfied that the Operating and Layout Plans are in accordance with the Licensing
{Scotland) Act 2005, but are out with the Licensing Board’s policy on overprovision. That apart, I have
no objections to the granting of the licence.

Premises Inspected:

Aldi Stores Limited, Haddington Road, Tranent, East Lothian KH33 1DZ

R. Fruzynski
Licensing Standards Officer



Date: 18" March 2014 PO Lﬂ CE

SCOTLAND

Your Ref: .
Keeping people safe

Qur Ref:  JAIC/3705/HB
The Lothians and Scottish Borders Division

Dalkeith Police Station

The Clerk of the Licensing Board Newbattle Road
Fast Lothian Council Dalkeith EH22 3AX
John Muir House
Haddington Tel: +44 (0)131 663 2855
East L.othian Fax: +44 (0)131 654 5507
EH41 3HA Textphone: +44 (11131 311 3944
Email: LothianScotBordersLicensingEastMid@Scotland.pnn.police.uk
Web: www.scotland.police.uk
Dear Madam

Licensing {(Scotland) Act 2006
Application for the Grant of Provisional Premises Licence

Premises: Aldi, Haddington Road, Tranent

| refer to the above application made by Aldi Stores Limited. | have to advise you that
none of the connected persons have been convicted of any relevant offence. [ am
unable to confirm the existence of any foreign offence, committed outwith the United
Kingdom, in respect of these connected persons.

it is pertinent to point out that this provisional application is out with Board Policy with
regards to the overprovision statement and as such the applicant will be expected to
demonstrate that the grant of this licence would outweigh the presumption against grant

in terms of the overprovision statement.

There are already several ‘off and ‘on sale’ premises within the town of Tranent and any
additional ones would be surplus to requirements in terms of provision.

Yours faithfully

\§\ kc«..\s\&\&(

Divisional Licensing Officer

scotland.policeuk  W¥F@PoliceScotland [ PoliceScotland



