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1. MINUTES FOR APPROVAL - CABINET 13 SEPTEMBER 2016

The minutes of the meeting of the Cabinet of 13 September 2016 were approved.

2. SUMMARY OF CONTRACTS AWARDED BY EAST LOTHIAN COUNCIL, 1 - 30
SEPTEMBER 2016

A report was submitted by the Depute Chief Executive (Resources and People Services)
advising Members of all contracts awarded by the Council from 1 to 30 September 2016,
with a value of over £150,000.

Councillor Goodfellow welcomed the new council housing being built in North Berwick.
Decision

The Cabinet agreed to note the award of contracts with a value of over £150,000, as listed in
Appendix 1 to the report.

3. SMARTER WORKING FOR BETTER OUTCOMES: OPPORTUNITIES FOR
COLLABORATIVE WORKING WITH POLICE SCOTLAND THROUGH CO-
LOCATION AT JOHN MUIR HOUSE

A report was submitted by the Depute Chief Executive (Partnerships and Community
Services) seeking approval in principle for collaborative working with Police Scotland through
the co-location of police at the Council headquarters, John Muir House.

Paolo Vestri, Service Manager — Corporate Policy and Improvement, presented the report.
He outlined the background to the report, which focused on two issues; the use of the former
Sheriff Court building and partnership working with Police Scotland. He referred to the
Christie Commission report which had identified four key objectives for public sector reform
and, in response to these recommendations, to the Joint Asset Plan that had been
developed with the Council’s community planning partners and agreed by the East Lothian
Partnership in May 2015. He drew attention to the joint statement by the Chief Executive
and Divisional Commander. He took Members through the options appraisal exercise in
detail, highlighting the preferred options; 3a, 3b and 3c, which linked to recommendation 2.1.

In response to questions from Councillor MacKenzie about any other interested parties, Mr
Vestri stated that discussions had taken place at the Joint Asset Management Group; no
other options had come to the fore other than the Police Scotland joint working collaboration
proposal so the Group had felt it most appropriate to pursue this option.

The Chief Executive, Angela Leitch, responded to questions from Councillor Currie. She
advised that, as mentioned by Mr Vestri, the East Lothian Partnership had agreed the Joint
Asset Plan a couple of years ago, all public agencies in East Lothian had been involved in its
preparation. In terms of achieving some of the ambitions fairly quickly this proposal had
arisen, so energies were being focused on this at present. Responding to further questions,
Mrs Leitch reported that the Scottish Futures Trust (SFT) was working closely with Police
Scotland; there was a clear remit from the SFT and the Scottish Government to reduce the
number of different locations the public had to visit to access information. She added that
the Scottish Police Authority (SPA) had instigated a review of stations across Scotland; the
SFT was undertaking this piece of work on behalf of the SPA.

Councillor Berry raised several questions. In relation to the financial implications, Mr Vestri
clarified the commitments. With regard to potential rental income, Mr Vestri stated that
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discussions were ongoing with Police Scotland, the amount would be the same for any
organisation; it would be a commercial rent. In relation to designated parking spaces for the
operational Police vehicles, Mr Vestri confirmed this was a requirement that had to be met
and formed part of ongoing discussions. Regarding community policing, which Councillor
Berry stressed should be based in the community and not centralised, Mr Vestri stated there
was no implicit closure of police stations contained within this report.

Councillor Akhtar asked how constituents would benefit from the co-location. Mr Vestri
advised that in terms of the service provided by Police Scotland the public would still be able
to access the same service; there would be a dedicated desk at the John Muir House Court
Street reception with clear separation of Police and Council areas. In addition, co-location
would ensure closer working relationships with Council officers across many service areas;
this was the experience from co-location at Brunton Hall.

Responding to Councillor McLeod, Mr Vestri confirmed that the proposals were on track;
meetings were scheduled next week to finalise the business case, which would be presented
to the SPA Finance Committee on 8 November.

Councillor Currie stated that the key issue was the capital commitment; he commented on
the financial implications and the funding allocation for New Ways of Working. He
expressed concerns about the SPA’s review of their premises and possible outcomes,
stressing the need for a police presence in all East Lothian towns.

Councillor Berry made reference to lack of investment in the building by the Scottish Court
Service; refurbishment was required. He also commented on the poor facilities within
Haddington Police Station. There was a synergy to this proposal, there was a sound
operative argument; he welcomed the report.

Councillor Veitch remarked that this was an excellent solution, irrespective of which option 3
was chosen. Regarding earlier comments, he stated that no-one would support the closure
of police facilities in East Lothian. In relation to the financial implications outlined, he
remarked that if this proposal went ahead Police Scotland would likely be long term tenants.

Councillors Akhtar and Grant both expressed support for the proposal, which would ensure
more effective joint working.

The Convener stressed that the key issue was the quality of service provided to the people
of East Lothian. He agreed with Councillor Veitch; closure of police facilities would not be
supported. This proposal was not about closure, it was about moving to a co-location, and
to a more modern and efficient way of joint working with Police Scotland.

Decision
The Cabinet agreed:

i. in principle to the co-location of all operational and community Police currently based
in Haddington Police Station to the former Sheriff Courts and John Muir House;

ii. that this opportunity be used to enable ‘smarter’ and more integrated ways of working
between the Council, the Police and other partners to support the prevention agenda,
to make a positive impact on as broad a range of outcomes as possible and further
enhance public service delivery;

iii. that a joint business case between Police Scotland and the Council was developed
which delivered fair and equitable benefits to all partners and confirmed a
mechanism whereby costs (revenue such as rental and/or capital contributions) were
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apportioned/recharged/recovered in a fair and equitable way, and agreed to work
with Scottish Futures Trust (SFT) on these matters; and

iv. to support immediate consultation around this to inform the joint business case to be
presented to the Scottish Police Authority (SPA) Finance Committee on 8 November
2016, for SPA approval on or around 15 December 2016.

4. OLDER PEOPLE’S INSPECTION REPORT

A report was submitted by the Director of the Health and Social Care Partnership presenting
the joint inspection report from the Care Inspectorate and Healthcare Improvement Scotland
on services for older people in East Lothian and the aligned draft local action plan.

Alison Macdonald, Head of Access and Older People, presented the report. She referred to
the joint inspection carried out in 2015, which had scrutinised how the Health and Social
Care Partnership (HSCP) delivered services for older people and their carers. The
inspection methodology had included a set of 9 quality indicators, outlined in table 1. The
inspection report had noted that the HSCP had a clear and compelling vision and strategic
plan for future integrated delivery of services. She highlighted areas of good practice,
including East Lothian Service for Integrated Care of the Elderly (ELSIE). She referred to
table 2, which detailed the 10 Inspectorate recommendations for improvement. She advised
that the action plan was under development. The HSCP progress report was attached for
information.

Councillor MacKenzie asked for details of the information behind the joint inspection report
process. Ms Macdonald advised that a self-assessment had been carried out; feedback
from the Inspectors was that too hard an approach had been taken for the self-assessment.

Ms Macdonald clarified, in response to questions from Councillor Berry, that the report
before Members was an update of the joint inspection report and that the action plan was
currently under development.

Responding to questions from Councillor Akhtar regarding outcomes for older people and
their carers, Ms Macdonald advised that positive feedback had been received in relation to
the offer of a carer’s assessment, this was a key issue.

In response to Councillor Currie’'s questions Ms Macdonald confirmed there were some
serious and significant issues to be addressed. Regarding a query about the lack of
financial implications as indicated in the report, she advised that some of the
recommendations within table 2 were areas that could be addressed quite quickly within
current resources. In response to further questions, she clarified that some of the
recommendations were more complicated and would be dealt with in the action plan. She
confirmed that delayed discharge figures continued to rise. In relation to further questions,
David Small, Director of the Health and Social Care Partnership, informed Members that the
joint inspection report had been received in the spring of 2016; he stressed that as regards
the 10 action points detailed in table 2 there should not be an implied absence of work in
anticipating care plans, it was not a clear-cut scenario.

Councillor McLeod queried the current figure for delayed discharges; Ms Macdonald advised
this was 51 at the last count. In response to queries about staff recruitment, she stated that
one of the challenges concerned external providers; other measures were being looked at.
Regarding staff absence, Ms Macdonald stated that significant progress had been made
through the Managing Attendance Policy; robust procedures were in place to get staff back
to work, if required staff could be encouraged to return to different duties.



Cabinet — 11/10/16

Responding to questions from Councillor McAllister about the annual budget, amount spent
and remaining, Mr Small advised that the Integration Joint Board (I1JB) budget did not work in
those terms; he gave details of how the budget process worked in relation to the 1JB.
Councillor McAllister also asked when vacant rooms at a care home in Musselburgh would
be returned to use; Ms Macdonald advised that discussions were taking place regarding this.

Councillor Grant requested confirmation that the methodology of counting delayed
discharges had changed. Ms Macdonald confirmed this, explaining that previously if a
patient was due to leave hospital up to 3 days post census they were not counted; now
patients were counted on the day of the census at hospital. She also confirmed that delayed
discharge figures were rising across all the Lothian areas.

Councillor Grant thanked all staff for their significant contribution. The report before
Members was a synopsis and update of the joint inspection report. The HSCP progress
report reflected key actions and updates as regards the inspection recommendations. Areas
of good practice had been highlighted, ELSIE had been praised. Progress was being made
regarding areas for action. The action plan would go to the Policy and Performance Review
Committee (PPRC) for scrutiny and monitoring.

Councillor Currie also praised the efforts of staff throughout all communities in East Lothian,
particularly against a background of reducing budgets. He referred to table 2, expressing
concerns about the impact of planned efficiency savings; item 10 was particularly concerning
in this regard. The budget for adult social care was not adequate. There were significant
problems with delayed discharges in the county. He welcomed the action plan going forward
to the PPRC, adding that the 1JB Audit and Risk Committee would also review this.

Councillor Berry remarked that he was also hugely impressed with the front line services
provided. Demand however continued to exceed supply. He highlighted two specific areas
where he felt this Council was culpable; lack of social rented housing that carers could
occupy, in the areas where the care was required and decisions taken by the Council many
years ago to sell care homes in North Berwick and Gullane; not having adequate local
authority care home provision in East Lothian was a key factor to the current situation.

Councillors Akhtar and Hampshire welcomed the report, thanked staff, highlighted actions
being taken in the HSCP progress report and also referred to challenges facing the social
care sector across Scotland.

Councillors McAllister and McLeod also expressed appreciation of the work done by staff.

The Convener stated there was an ambition and determination to keep improving services.
There were many complex issues to be dealt with in relation to care for the elderly and this
was a demographic that continued to rise. With regard to Councillor Berry’'s comments
about care homes he stated that the strategy had been to care for people in their own
homes, measures had been taken to be less reliant on the residential sector. Referring to
other comments he remarked that the previous SNP-led Administration had outsourced care
to the private sector. The staff cohort was aware of where the challenges lay and the
Administration was doing all it could to ensure provision of the best available solutions.

Decision
The Cabinet agreed:

i. to note the joint inspection report and its key recommendations;

il. to note the significant contribution of staff in contributing to the positive evaluations
against key quality indicators; and
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iii. to note the detail draft action plan which addressed the key recommendations for
improvement and agreed that this should be referred to the Policy and Performance
Review Committee for scrutiny and monitoring.

5. MINUTES FOR NOTING

The minutes of the Sustainable Economy Partnership held on 15 June 2016, the Resilient
People Partnership held on 22 June 2016, and the Safe and Vibrant Communities
Partnership held on 27 June 2016, were noted.

Councillor Willie Innes
Council Leader and Convener of the Cabinet
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East Lothian

Council
REPORT TO: Cabinet
MEETING DATE: 8 November 2016
BY: Depute Chief Executive - Resources and People Services 2
SUBJECT: Summary of Contracts Awarded by East Lothian Council,

1-31 October 2016

1 PURPOSE

1.1 To advise Members of all contracts awarded by the Council from 1 to 31
October 2016 with a value of over £150,000.

2 RECOMMENDATIONS

2.1 To note the award of contracts with a value of over £150,000 from 1 to
31 October 2016, as listed in Appendix 1 to this report.

3 BACKGROUND

3.1 Details of all contracts awarded by the Council are lodged in the
Members’ Library Service. Appendix 1 to this report contains details of
all contracts with a value of £150,000 and above which have been
awarded since the last meeting of the Cabinet.

3.2 Members are asked to note that reports relating to contracts can be
accessed via the following link to the Members’ Library Service on the
Council’'s eGov system:

http://www.eastlothian.gov.uk/site/scripts/meetings committees.php?hea
derlD=102

4 POLICY IMPLICATIONS
4.1 None


http://www.eastlothian.gov.uk/site/scripts/meetings_committees.php?headerID=102
http://www.eastlothian.gov.uk/site/scripts/meetings_committees.php?headerID=102

5

6.1
6.2
6.3

INTEGRATED IMPACT ASSESSMENT

The subject of this report does not affect the wellbeing of the community
or have a significant impact on equality, the environment or economy.

RESOURCE IMPLICATIONS
Financial - None.
Personnel - None

Other - None

BACKGROUND PAPERS

None

AUTHOR’S NAME | Lel Gillingwater

DESIGNATION Team Manager — Democratic Services

CONTACT INFO lgillingwater@eastlothian.gov.uk x7225

DATE

31 October 2016




East Lothian

Council

SUMMARY OF CONTRACTS AWARDED WITH A VALUE OF £150,000 AND ABOVE

FOR THE PERIOD 1 TO 31 OCTOBER 2016

Appendix 1

Originator Report Title/Project Summary Contract Awarded To | Contract Value Members’ Library
Reference

Depute Chief PPP Project — Procurement of Phase 2 of Innovate £10.33 million 185/16 (Oct 16

Executive Dunbar Grammar School’s Expansion Project Bulletin)

(Partnerships and
Community Services)

31 October 2016
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East Lothian

Council
REPORT TO: Cabinet
MEETING DATE: 8 November 2016
BY: Depute Chief Executive - Resources and People Services 3
SUBJECT: Freedom of Information (Scotland) Act 2002

Data Protection Act 1998 — Compliance Statistics

1 PURPOSE

1.1 To report on the Council’s compliance with the 20 working day timescale
laid down by the Freedom of Information (Scotland) Act 2002 for the
period from 1 April 2016 to 30 September 2016.

1.2  To report on the Council’s compliance with the 40 calendar day timescale
laid down by the Data Protection Act 1998 for the period from 1 April
2016 to 30 September 2016.

2 RECOMMENDATIONS

2.1 Cabinet is asked to note the report and for Members to provide feedback
on the compliance statistics.

3 BACKGROUND

3.1 Freedom of Information (Scotland) Act 2002 - During the period 1
April 2016 to 30 September 2016, East Lothian Council operated in
accordance with the statutory requirements, particularly:

Requests for information — to be answered within 20 working days

Requests for review — to be answered within 20 working days by a
Chief Officer

If requesters remained dissatisfied after completing this process, then
they had a legal right to appeal to the Scottish Information Commissioner
(SIC).
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3.2

3.3

3.4

3.5

Freedom of Information (FOI) statistics are recorded by Licensing,
Administration and Democratic Services. Guidance on how to handle
information requests, and requests for review, are on the Council’s
intranet, accessible to all employees.

The total number of FOI requests received from 1 April 2016 to 30
September 2016 was 603, a decrease from the previous half year (659).
Despite the decrease during this period, overall numbers of FOI requests
have been increasing steadily since the Freedom of Information
(Scotland) Act 2002 came into force.

This figure includes information requests processed under the
Environmental Information (Scotland) Regulations 2004 (EIR). A split of
the FOI and EIR requests is provided at 3.5 of this report.

The total number of requests for review received from 1 April 2016 to 30
September 2016 was 14, equivalent to the previous half year.

This figure includes reviews processed under the Environmental
Information (Scotland) Regulations 2004 (EIR). A split of the FOI and
EIR reviews is provided at 3.6 of this report.

Since January 2013, the recording system used has distinguished
between FOI requests and requests falling within the Environmental
Information (Scotland) Regulations 2004 (EIR). The table below
provides a breakdown of the response timescales for both FOI and EIR
requests between 1 April 2016 to 30 September 2016:

FOI EIR

On time 416 | 83% 50| 81%
Late 87 | 17% 12| 19%
Lapsed/Written Off 0 0

Date of Completion

Unknown 0 0
Cancelled/Withdrawn 7 0
Suspended 25 1
Ongoing 5 0
TOTAL ACTIONED 540 63

It is acknowledged that response timescales have deteriorated in
comparison to the previous half year. Reasons include an increase in
voluminous/complex information requests.
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3.6

3.7

3.8

3.9

The table below provides a breakdown of the response timescales for
FOI and EIR requests for review between 1 April 2016 to 30 September
2016:

FOI EIR
On time: Within 20 Working Days 10| 91% 2| 67%
Late 1 9% 1| 33%
Upheld 5 1
Partially Upheld 0 0
Overturned 0 1
Additional Info Provided 6 1
Total Received 12 3
Total Actioned 11 3
Still Outstanding 1 0
Grand Total of Internal Reviews 15
The top three enquirers were:
1) General Public (40%)
2) Commercial Organisations (20%)
3) Journalists (18%)
Data Protection Act 1998 — East Lothian Council operates in

accordance with the statutory requirements, particularly:

Requests for personal information (“Subject Access Requests”) — to
be answered within 40 calendar days

Data Protection (DP) statistics are recorded by Licensing, Administration
and Democratic Services. Guidance on how to handle requests for
personal information (“Subject Access Requests”) are on the Council’s
intranet, accessible to all employees.
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3.10 The total number of DP “Subject Access Requests” received from 1 April

6.1
6.2
6.3

2016 to 30 September 2016 was 34, a decrease from the previous half
year (40).

Completed on time (within 40 calendar days) 17 | 85%
Late 3| 15%
Suspended 12
Withdrawn 0
Ongoing 3*
Total Actioned 34

*At the time of writing this report, one ongoing “Subject Access Request”
has missed the 40 calendar day deadline so has been included in the
“Late” figures.

POLICY IMPLICATIONS

None.

INTEGRATED IMPACT ASSESSMENT

The subject of this report does not affect the wellbeing of the community
or have a significant impact on equality, the environment or economy.

RESOURCE IMPLICATIONS
Financial - None
Personnel - None

Other — None

BACKGROUND PAPERS

None

AUTHOR’S NAME Dr Renate Gertz

DESIGNATION Information Governance Compliance Officer

CONTACT INFO X 7993, email: rgertz@eastlothian.gov.uk

DATE

20 October 2016
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East Lothian

Council
REPORT TO: Cabinet
MEETING DATE: 8 November 2016
BY: Depute Chief Executive — Resources and People Services
SUBJECT: Revised Managing Attendance Policy

1 PURPOSE

1.1 To seek approval from Cabinet on amendments to the Managing
Attendance Policy following consultation with the Joint Trades Unions
and employees.

2 RECOMMENDATIONS

2.1 That Cabinet approve the revised Policy, which is attached at Appendix
1, with effect from 1 January 2017, allowing time for communication of
the revised Policy and initial training to take place.

3 BACKGROUND

3.1 The current Managing Attendance Policy has been in place since 30
June 2014. When the Policy was approved by Cabinet, it was suggested
that it be reviewed after a period of time.

3.2 In Autumn 2015, HR embarked upon a comprehensive and inclusive
review as follows:

‘User feedback’ workshop: managers from a range of services Nov 2015
invited to share experiences of existing policy.

HR meeting with UNISON/EIS to hear experiences of existing policy. | Dec 2015

HR research: benchmarking other organisations’ policies; Jan-Feb

comparison of sector / national sickness absence levels. 2016

CMT approved formal review process. March
2016
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‘User feedback’ workshop: managers’ views sought on potential April 2016
policy revisions.
Legal advice sought on potential policy revisions. May 2016
HR meeting with UNISON/EIS to discuss potential policy revisions. May 2016
CMT approved consultative draft policy. May 2016
Employee consultation Jun—Sept
2016
TU consultations July-Sept
2016
Revisions to policy in response to consultation 1 Sept
2016
Revised Policy discussed at JCC on 14™ September with agreement | 14™ Sept
to discuss any remaining issues of concern again with Joint Trades
Unions. 2016
Meetings with local UNISON/EIS/SSTA representatives to discuss 27" Sept
remaining concerns following JCC 2016
Meeting with UNISON Representatives from Regional, Area and 26" Oct
Local level; and EIS. Other TUs also invited. 2016

3.3

The initial consultative draft policy included the following key policy
changes, some of which were included to address concerns raised by
Trades Unions about the existing policy:

Removal of the use of the Disciplinary Policy to manage frequent
short term absences not caused by an underlying health condition.

Introduction of paid phased returns in specific circumstances.

Introduction of an informal support stage instead of automatic
monitoring the first time a trigger is met.

Changes to the trigger for intervention so that the duration of
absences, as well as the frequency of absences has a bearing.

Changes to the duration of formal monitoring periods from 6 to 12
months, but with provision for an employee to be absent for a short
period without progressing to the next stage. This is aimed at
achieving sustained improvement without the employee having to
achieve perfect attendance to avoid progressing through the stages
of the policy.

Inclusion of more information on the support offered by the Council to
help improve employee health and wellbeing.
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3.4

3.5

3.6

3.7

e Clearer guidance to management on making referrals to
Occupational Health.

e Fuller guidance to management on supporting long term absences.

During the consultation phase, the Joint Trade Unions were afforded
multiple opportunities to engage with and contribute to the further
development of the policy. Direct contributions have been made either
locally and/or regionally by UNISON, EIS, SSTA, GMB and UNITE but
we have had no response from UCATT.

Following extended consultation with both employees and Trades
Unions, a number of further revisions were made to the revised policy.

The most significant revisions arising from the formal consultation phase
were:

Increase cumulative day trigger by 2 days: from 8 to 10 days for the
initial trigger and from 6 to 8 days for the ‘in-monitoring’ trigger.

Rationale for change: 8 days was set as the original trigger because the %
working time missed for UK local government translates to 7 days for an ELC
full-time employee; thus 8 days is above average. However, weekends are not
included in the national statistics but count towards our trigger when they fall
between sick days®. It is logical to increase the trigger by 2 days to address
concerns raised by some employees and TUs about the use of calendar days:
the higher trigger compensates for possible inclusion of a weekend.

Provide for a longer phased return (up to 6 weeks) in exceptional
circumstances.

Rationale for change: most phased returns recommended by OH are 2-4
weeks which was reflected in our original draft. We acknowledge TU /
employee comments that there may be circumstances, after a particularly
serious / lengthy illness that a more gradual return, over a longer period is
medically advised and there should be flexibility to permit this.

A further meeting took place with representatives from the Joint Trades
Unions on 27" September when the remaining issues of concern as set
out below were discussed:

e Trigger points and monitoring

e Use of calendar days

e Absences due to industrial injury
e Abatement of leave

e Conduct of support meetings as part of a routine return to work
meeting.

e Minor wording
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3.8

4.2

4.3

As a result of these discussions the following steps have been taken:
e  Proposed wording changes have been adopted.
e The section on conducting support meetings has been amended.

e Clarification has been given, and will be emphasised in training
and guidance, about the use of calendar days.

e Clarification has been given, and will be highlighted in guidance
notes, about abatement of leave.

Whilst there is not agreement on all aspects discussed with Joint Trade
Unions, there has been a full airing and consideration of their concerns,
and amendments made in several areas.

At a further meeting on 26™ October the Trades Unions present were
asked how they would want their remaining position expressed in the
Cabinet Report and this is set out below:

UNISON and EIS are not in a position to recommend or agree to the new
Managing Attendance Policy. Whilst we understand the position being
promoted by HR we continue to have reservations regarding the impact
on our members. This is unlikely to be resolved. If this policy is agreed
then UNISON and EIS will carefully monitor its impact and respond
accordingly.

POLICY IMPLICATIONS

If approved by Cabinet, the revised policy and associated guidance
documents will replace the existing Managing Attendance Policy. This
will be supported by a programme of line manager and shop steward
workshops and briefings.

Transition arrangements for employees currently being managed under
the current Policy would be put in place for transferring to the appropriate
stage of the new Policy.

If not approved by Cabinet, the existing policy will remain in place.

INTEGRATED IMPACT ASSESSMENT

The subject of this report has been through the Integrated Impact
Assessment process. Whilst it is acknowledged that older employees
and those with a disability are potentially more likely to be absent from
work, the Managing Attendance Policy, as currently written, provides a
framework for conversations to take place about support needed, and
Occupational Health advice provided, including adjustments where
appropriate, to assist with employee’s attendance at work, in accordance
with the Equalities Act 2010.
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RESOURCE IMPLICATIONS

Financial — there are no direct financial consequences arising from the
approval of the report recommendations. However, non-attendance at
work due to ill-health has significant opportunity and financial costs to the
organisation: in 2015/16 the cost of occupational and statutory sick pay
(excluding ‘on-costs’) was approximately £3.25 million

It should also be noted that under the proposed policy, Business Units
may incur additional costs if they are paying an employee for missed
working hours during a phased return at the same time as paying other
workers (e.g. supply, locums) to provide cover.

Personnel - HR will be required to dedicate resources to:

(1) updating guidance, associated documentation (e.g. template
letters);

(i) rolling out the new policy to managers/employees/shop stewards
through briefings; and

(i)  developing and delivering training workshops / briefings to
managers/shop stewards.

This will be done within existing resources.

BACKGROUND PAPERS
Appendix 1

Revised Managing Attendance Policy

AUTHOR’S NAME | Zoe McFadzean

Louise Lissaman

DESIGNATION HR Business Partner

HR Advisor

CONTACT INFO zmcfadzean@eastlothian.gov.uk / 6772

llissaman@eastlothian.gov.uk / x7638

DATE

27" October 2017
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East Lothian
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Section
1 Introduction
2 Scope of Policy
3 Key Responsibilities
4 Supporting Health & Wellbeing
5 Routine Management of Sickness (>.>\
6 Managing Frequent Absen —
7 Managing Long-term nces D_
9 Annual Leava o
-
10 ©
11 ©
| | -
12 gudality Act & Reasonable Adjustments q)
: e
13 Medical Redeployment -
14 lll-health Retirement <
15 Accidents at Work O)
-
16 Secondary Employment & Sickness " —
17 General (0]
18 Policy Review %

M

DATE

21



11

1.2

1.3

1.4

1.5

1.6

2.1

2.2

Introduction

East Lothian Council values the contribution of its employees and is committed to
maximising regular, reliable attendance at work in the interests of providing
efficient, cost-effective and high quality services.

The Council provides a range of resources to promote the health and wellbeing of
its workforce.

We recognise that employees become ill and, as a consequence, may need time
off work to get better. The Council will provide all reasonable support to employees
to assist their timely and sustainable return to work following a.period of sickness
absence. This Policy outlines the resources and practic# ps available to
managers to support employees who are sick or returning tg
ill health.

sustain an acceptable level of attendance; ¢\ se of frequent absences or
a long-term absence, the Council iss the-employee. The process by
which a decision to dismiss an eK ay be reached is described in this
Policy.

amework for consistently managing sickness
ees are appropriately supported and that the

This Policy applies to all employees. For the purposes of this Policy, Head
Teachers and other appropriate promoted teachers are Line Managers.

This Policy is based on the assumption that reported sickness absence is genuine.
Where there is an indication that reported sickness absence may not be genuine,
or where an employee fails to comply with the provisions of this Policy or local
arrangements e.g. for sickness reporting, or where the employee’s conduct causes
or contributes to their absence through ill-health, the matter will be investigated
and dealt with under the Council’s Disciplinary Procedure.
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3.

3.1

3.2

3.3

3.4

3.5

Key Responsibilities

Employees are responsible for:

Attending work unless prevented from doing so by sickness. Absences for
other authorised reasons e.g. annual leave, must have prior line management
approval. In certain circumstances, described in the Special Leave Policy, paid
or unpaid special leave may be available.

Looking after their health and wellbeing and seeking medical attention or other
support to minimise their sickness absence from work.

Ensuring they understand and comply with the provisions of this Policy.

Raising promptly any concerns about the impact of their job eq their health.

Line managers are responsible for:

Maintaining and applying effective systems
sickness absence and ensuring employee
relation to attending work.
Treating information regarding an employee’s k
with employees in a sensitive and supporti

record, report and monitor
what is expected of them in

Ensuring thé
in relation

Setting expectations for effective attendance management across their service.
Monitoring overall levels of sickness absence in their service and intervening
where necessary to improve sickness absence levels.

Chairing capability or attendance management hearings (or nominating another
senior officer to do so).

Human Resources are responsible for:

Ensuring an effective attendance management Policy, that complies with the
relevant legislation, is in place.

Advising and supporting managers on the appropriate implementation of this
Policy or guiding them towards other policies or action where appropriate.
Providing high-level data on absence levels across services.
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4.1

4.2

Supporting Health & Wellbeing

The Council engages the service of an Occupational Health Service that promotes
employee health by providing advice and guidance to managers and to
employees. Referral to Occupational Health is not a sanction and is good
managerial practice in many circumstances to aid decision-making in relation to an
employee’s health and work. This Policy details the points at which a referral to
Occupational Health is required or desirable. This is also summarised in Appendix
1.

The Council provides a range of other resources to promote the health and
wellbeing of Council employees, which managers should consjder and promote to
employees, particularly those who are unwell or experiend difficulties in the
workplace or in their personal lives.

4.2.1 Healthy Working Lives: a range of hegltf\initiatives detailed on ELNet

and promoted around the Council.

4.2.2 Employee Assistance Progrape: s a free, confidential and
independent resource to he balance work, family and
personal life. Available any day, by phone, e-mail or online, the
service provides information Qurces, and counselling on a range of

sployee’s consent, managers can make a

~Further information, including referral forms
for manage 3 on ELNet.

4.2.3 Managers may make a referral to Midlothian

either for treatment or for workplace assessments where

et by the referring service. Individual employees can also access
erapy privately with Midlothian Physiotherapy and benefit from
regidced rates.
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5.1

5.1.1

5.1.2

5.1.3

5.14

5.1.5

5.1.6

5.1.7

5.1.8

5.1.9

5.1.10

Routine Management of Sickness Absence
Employees are required to:

Telephone their Line Manager or the designated person in their section to inform
them that they will not be at work, as soon as they are aware that they are too
unwell to attend work, and, in any case within one hour of normal start times,
unless impossible to do so. Notification of absence by e-mail, text or voicemail is
only acceptable in cases where the employee’s manager is unavailable. However,
the manager or appropriate representative will phone the employee as soon as
possible to clarify the circumstances of their absence. NB: Local sickness
notification procedures may apply in some business units\ which should be
adhered to.

Telephone their Line Manager, if they continue to be of¥ 4™ and 7"
calendar day of their absence, in order to give™an update oh their medical
condition and likely time scale for return. If the 4™ of 7" day falls on an ELC non-
working day, the next working day is acc
make contact themselves, they may appoif

pay choose to use the self-certificate to
.5 below).

as they receive it. Failure to do this without good
reason, ¥ A gk of either (i) the end of self certification, or (ii) the end of
the cp i sprevious “Fit Note” may result in an absence being regarded

further infgrmation on “Fit Notes™.
Remain in regular contact with their Line Manager, at a frequency to be agreed
between both parties.

Advise their Line Manager by telephone as soon as a date of return is known.

Follow the reporting and certification procedures to be entitled to Occupational
Sickness Allowance and Statutory Sick Pay. Failure to do so may result in the
employee’s pay being stopped and the absence being deemed as unauthorised.
Disciplinary procedures may also be invoked.

Attend Return to Work meetings and other absence meetings as requested by
their Line Manager, and discuss any health issues that are likely to impact on their
attendance or performance at work.

Attend Occupational Health appointments when requested to do so.

Seek appropriate help, advice and support in relation to any health condition
impacting on their ability to attend work.
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5.2

5.2.1

5.2.2

5.2.3

5.24

5.25

5.2.6

5.2.7

5.2.8

5.29

Managers are directly responsible for managing sickness absence, in
particular:

Ensuring that employees fully understand this Policy as well as any other Council
requirements for reporting, recording and monitoring sickness absence and have
local systems in place to manage sickness, including identifying when employees
have hit a trigger requiring intervention under this Policy.

Ensuring that policies and procedures for managing sickness absence are
routinely, consistently and fairly applied to all employees.

Ensuring that all their employees are fully aware of the~sickness absence
procedures used in their Business Unit: e.g.

e When to phone in
Who to phone
How often to phone in

Conducting retd . péetings with employees after every sickness absence,
however _sto oNng for partial days missed. The self-certificate form at
Appendi ' 4 section to record the return to work meeting. Managers
should e t they discuss, in a supportive, informal manner, the following:

¢ Any actions to be taken upon return to work;

e |If appropriate, observations about the frequency / pattern of the employee’s
absence, including, if relevant whether the employee is approaching a trigger
point under this Policy;

e If appropriate, whether there are any supports to be considered, or other
action that the manager and/or employee may take to improve attendance in
future.

Monitoring individuals’ and Business Unit sickness absence records.

Treating health issues sensitively and supportively, including exploring whether
any of the resources in Section 4 might help the employee, as appropriate.

Ensuring that referrals to Occupational Health are submitted in a timely way, at the
point they are required, in accordance with this Policy.

Ensuring that sickness absence returns are submitted promptly to payroll to
ensure that absences are properly recorded to allow Sickness Allowance and
Statutory Sick Pay is processed in a timely way.
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6.1

6.2

Managing frequent absences

Frequent absences are disruptive and costly to services and have a detrimental
impact on work colleagues. This section describes the Council’s approach to
managing frequent absences which aims to support employees to improve their
attendance to acceptable levels. Where this proves not to be possible, and
following the stages outlined below, a decision may be made to dismiss the
employee.

The initial trigger point for management intervention is:

3 absences of any length, in any rolling 12 month peviod*
or
2 absences totalling 10 calendar days or more?, in any rolli®qnth period

6.3

6.4

6.5

6.5.1

6.5.2

6.5.3

vV

All sickness absences, whatever their length or catisg (except pregnancy-related),
are considered when deciding whether an empldyeg has reached the trigger point.

On the first occasion in t eib
employee reaches the-tdgger poinpt, the Line Manager will hold a Support Meeting.

eeting to take place during the routine return to

e Explore any factors relating to the employee’s health and their ability to
attend work on a regular and reliable basis.

e Reiterate the Council's Managing Attendance Policy, explaining in
particular that Stage 1 monitoring will commence if the employee reaches
the trigger point again at any point in the future.

e Discuss other relevant issues, including any the employee wishes to raise.

The Line Manager will complete a Support Meeting form (Appendix 3), which once
signed by the employee and the manager will be kept locally and copied to HR.

In the course of their employment with East Lothian Council, only one Support
Meeting will be held; where an employee subsequently reaches the trigger point,
taking account of absences in any 12 month rolling period, Stage 1 of this Policy
will be invoked.

! See Appendix 6 on how to determine a rolling 12 month period.
Z See Appendix 6 on how to determine the number of calendar days missed.
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6.6

6.6.1

6.6.2

6.6.3

6.6.4

6.7

6.7.1

6.7.2

Stage 1

When an employee, who has previously had a Support Meeting, or who has
previously been on monitoring, reaches the trigger point again, the Line Manager
will meet the employee and will:

Notify the employee that their level of sickness absence is a cause for
concern and that they have reached the point for formal intervention, under
Stage 1 of this Policy.

Explore any factors relating to the employee’s health and their ability to
attend work on a regular and reliable basis.

Reiterate the Council’s Managing Attendance Policy.

Explain to the employee that their attendance will be subject to formal
monitoring for 12 months from the date g#thefr return to work after the latest
absence.

Explain that Stage 2 of the Pgh
during the monitoring period
absence of 8 or more copsecuti

Ked if the employee is absent
g separate occasions, or for a single
endar days.

Discuss other relevant iss@s inchiding any the employee wishes to raise.

When an employee reaches the end of the monitoring period with acceptable
attendance, the Line Manager will notify them that formal intervention has ended,
but that, if attendance falls below acceptable levels again, formal intervention will
recommence, at the appropriate stage taking account of the previous history. HR
must be consulted if considering any point in the policy other than Stage 1.

Stage 2

When, during Stage 1 monitoring, an employee is absent on two separate
occasions, or for a single absence of 8 or more consecutive calendar days, the
manager will hold a meeting with the employee at which s/he will follow the same
steps as for Stage 1. Consideration should be given as to whether a referral to OH
is appropriate. The manager will also complete a Stage 2 Monitoring form
(Appendix 4), which should be signed by the employee and the manager. The
form will be retained locally and a copy will be given to the employee and to HR.

It is acceptable for Stage 2 to be invoked at the routine return to work meeting,
provided sufficient time is allowed to address all relevant issues adequately; where
this is not possible, a separate meeting should be held.
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6.7.3 When an employee reaches the end of the 12 month monitoring period with
acceptable attendance, the Line Manager will notify them that formal intervention
has ended, but that, if attendance falls below acceptable levels again, formal
intervention will recommence, at the appropriate stage taking account of the
previous absence history. HR must be consulted if considering any point in the
policy other than Stage 1.

6.8 Stage 3

6.8.1 When, during Stage 2 monitoring, an employee is absent on two separate
occasions, or for a single absence of 8 or more consecutive calendar days, the
manager will refer the employee to the Council’s Occupatio Jealth service for
advice, having first discussed the reason for the referral with

6.8.2

te. The employee may be
colleague, friend or family

6.8.3

&(T; terate the Council’s Managing Attendance Policy, and
inform thenemployee that they have reached Stage 3 of the Policy.

xpg@to the employee that their attendance will be subject to formal
Qnitorixag for 12 months from the date of the Stage 3 meeting.

o Explain that if, during the Stage 3 monitoring period, the employee is absent
on two separate occasions, or for a single absence of more than 8
consecutive calendar days, a further referral will be made to the Council’s
Occupational Health provider before moving to Stage 4 of formal
management intervention.

o Discuss other relevant issues, including any the employee wishes to raise.

6.8.4 Following the meeting, the Line Manager will write a letter to the employee to
record and confirm the outcomes of the discussion, sending a copy to HR.

6.8.5 When an employee reaches the end of the 12 month monitoring period with
acceptable attendance, the Line Manager will notify them that formal intervention
has ended, but that, if attendance falls below acceptable levels again, formal
intervention will recommence, at the appropriate stage taking account of the
previous history. HR must be consulted if considering any point in the policy other
than Stage 1.
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6.9

6.9.1

6.9.2

6.9.3

6.9.4

6.10

6.10.1

6.10.2

6.10.3

Stage 4

When, during Stage 3 monitoring, an employee is absent on two separate
occasions, or for a single absence of 8 or more consecutive calendar days, the
manager will refer the employee to the Council’s Occupational Health service for
advice, having first discussed the reason for the referral with the employee.

On receipt of the Occupational Health report, the Line Manager will arrange to
meet the employee, giving 5 working days’ notice. The employee may be
accompanied by a Trade Union Representative, colleague, friend or family
member.

At the Stage 4 meeting, the Line Manager will:

o Notify the employee that their level of sickness absén mains at an
unacceptable level and that Stage 4 of this Pgfity has been reached.

o Taking account of all relevant factogs
report, explore with the employee théJotlowIx

ding the Occupational Health
pfions, if appropriate:

Inform the employee that\if;;for whatever reason, neither of those options are

ndapée at work.

at

Following the meeting, the Line Manager will write a letter to the employee to
record and confirm the outcomes of the discussion.

Attendance Management Hearing

If the Head of Service decides, on the basis of an Attendance Management
Report, to convene an Attendance Management Hearing, the employee will
receive a copy of the report and at least 5 working days’ notice of the date of the
hearing.

The employee may be accompanied by a Trade Union representative, family
member or friend to the hearing and will be given the opportunity to state their
case in response to the report and issues.

If an employee is dismissed following an Attendance Management hearing they
will have the right of appeal, the process for which will be explained in the
dismissal letter.
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7.1

7.2

7.3

Managing long-term absences

Where an employee is off sick or is expected to be off sick, for a continuous period
of 28 calendar days or more, this should be considered to be a long-term absence.

In this situation the Line Manager should:

o Keep in touch with the employee at appropriate regular intervals, in a manner
agreed with the employee, including arranging to meet with them if
appropriate, and / or having regular telephone contact.

ater than 8 weeks
hereafter.

o Hold a case management review discussion with HR ng
after the start of the absence, and at regular agreed poi

o Meet the employee, at the edrligst \ppportiyiity, following receipt of an
Occupational Health repor giscuss its contents, including any
adjustments or other recammmengations made by OH that might facilitate the
employee’s return to work. The_exployee may be accompanied by a Trade
Union representative, ol%;gue gpfamily member at this meeting.

o Decide on justments are reasonable in the context of the role and
service, tgkingadvice Jfdm HR as necessary, and explain to the employee

othe work colleagues the time scales for a return to work, the likelihood of
the employee being able to fulfil the duties of their role in the future.

o Write to the employee to confirm agreed outcomes following meetings.

Where the Line Manager has recently obtained Occupational Health advice and
taking account of all relevant information, the manager reaches the view that
either:

(i) the absence is becoming unsustainable; or
(i) it is reasonable to believe that the employee will be unable to return to their
substantive role;

the manager should discuss with the employee whether ill-health retirement and/or
medical redeployment might be options (see sections 13 & 14). If neither of these
are realistic possibilities, the Line Manager will prepare an Attendance
Management Report and ask the Head of Service (or other nominated senior
officer) to consider convening a Hearing, at which a decision to dismiss the
employee may be made in line with Stage 4 of this Policy.
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7.4 Long-term absences vary significantly in duration and complexity, and decisions

on the sustainability of an absence should be made on a case by case basis
taking account of all relevant factors about the individual’s health, prognosis and
the impact on the service.
A Line Manager may decide to ask the Head of Service to consider convening a
Hearing at any time, depending on the circumstances of the case, and even if the
employee has continuing eligibility to Occupational Sick Pay and / or Statutory
Sick Pay.

7.5 The Line Manager may seek advice on the case from their HR Adviser at any time,
and must consult HR before exploring ill-health retirement, medical redeployment
(see sections 13 & 14), or proceeding to an Attendance Managgment hearing.

7.6 If an employee is dismissed following an Attendance Manage
will have the right of appeal, the process for which wil
dismissal letter.

\t hearing they
e\exprained in the
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MANAGING FREQUENT ABSENCES

After every absence
- Ve ~ Has employee NO »| Hold areturn to work meeting: ]
; hed trigger for
Consider Check for reac gger !
?
wr]:ethelr an OH absences in the |NQ Stage 1 monitoring? P
referral is i > 4 \ f
. previous 12 > Hold sickness absence
appropriate: months. 2 agsences %”' g FEECe No support meetings
Is employee more in a roIIing);/ 12 abse_nce support \_
already being th period- meeting or
monitored at \month perio J previously been [
any Stage of monitored? 7 Hold return to work
i YES meeting: and proceed to
this Proceed at the \ /\'/ES g and pr
policy? appropriate Stage (_Stage 1 monitoring
— D
Stage 1
N
AN
Stage 1 Monitoring Has employee met Trigger N End pro€ess* - write to employee to confirm, copying
12 months from date of return to move to Stage 27? ”| letter to HR.
to work
2 absences OR 1 absence
Complete form at return to totalling 8 calendar days* or -
work meeting and copy to more during Stage 1 YES Move to Stage 2
HR: . monitoring
)\ S
Stage 2
o ) . . .
Stage 2 Monitoring Has employee met Trigger End process* - write to employee to confirm, copying
12 months from date of to move to Stage 3? NO letter to HR.
return to work
lete f 2 absences OR 1 absence
\(/:vg:lnﬁneetitigrmag:i rceéurnttoo totalling 8 calendar days* or
HRe 9 py more during Stage 2 Move to Stage 3
monitoring YES
J
Stage 3
P
7 — ~N End process* - write to
Refer to OH Hold Stage 3 Meeting® Stage 3 No | employee to confirm,
Monitoring Has employee met » copying letter to HR.
Consider any 5 days notice, TU rep Trigger to move to Stage 4?
recommended ' may attend » 12 months \
adjustments. from date of 2 absences OR 1 absence
Send letter confirming Stage 3 totalling 8 calendar days* or .
Consult HR discussions & copy to meeting more during Stage 3 »”| Move to Stage 4
Adviser HR monitoring YES
- RN J J
Stage 4
Hold Stage 4 Meeting’ Attendance

Refer to OH

Consult HR

Adviser

retirement if relevant.

5 days notice, TU rep may attend

Consider redeployment and ill health

Confirm outcomes in writing, copying to HR.
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Possible dismissal on grounds of
capability or persistent absenteeism
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MANAGING LONG TERM ABSENCES

Absence reaches 28 days or more

Meet employee at earliest
opportunity after receipt of an
OH report to discuss contents
and any recommended
adjustments.

Keep in touch with
employee at regular
intervals throughout
their absence

Consider whether an OH
referral is appropriate: no
later than 6 weeks after
absence begins, and at
appropriate points
thereafter

Hold a case management
review discussion with HR
no later than 8 weeks after
absence begins, and at
regular points thereafter

Send letter confirming
discussions & copy to HR

JAN

Employee returns to work following long term absence

<

N .
Ve ~N Has employee )‘o\= Hold a return to work meeting:
Consider Check for reached trigger for ]
whether an OH absences in the |No | Stage 1 monitoring? \? P .
referral is i 4 \ .
appropriate: ﬁ:ﬁ\,ﬂﬂgs 12 3 absences OR »| Has employee NO Hold sickness absence
Is employee . ) absence support
already being more In a rolllAng 12 P meeting or ~ /
monitored at \month period J previously been
any Stage of \ monitored? Hold return to work
pol Proceed at the N— el R
policy? appropriate Stage \_>tag g )

ZENN

Continuing Absence with no known return date

~

Consider whether Review the sustainability of the Move to Capability Process
any supports or absence*. Consider: Can the absence NO
adjustments could - impact on service delivery, be sustained for a i J
be implemented to - impact on colleagues | further period?
1] 2 RS @ - time scales for return, _ - h
. - likelihood of employee to be Agree a review period with employee
able to fulfil duties of post when YES and continue to monitor absence,
they return. refer to OH when appropriate, and

)

consult with HR regularly

Capability Process

*See Appendix 1 of policy for advice on when to refer to OH.

2See Paragraph 5.2.5 of policy for advice on conducting return to work meetings. Complete manager’s section of self-certificate form at Appendix 2.

absence.

( . \ /Meet employee to discuss OH\ ] ]
Ensure there is an report content. HR should If no adjustments possible,

! | Attendance
up-to-date OH attend this meeting. and redeployment or Ill Management Hearin
report . Health Retirement not 9 9

—»| Reconsider whether any —»( appropriate, prepare . -
Discuss case with adjustments or supports might Capability report and P%susr:téls ggsmssal on
HR prior to aid a return to work submit to Head of Service 9 bilit istent
meeting employee for consideration ;ggznltégignpems el
\ ), Discuss whether redeployment
or lll Health Retirement might
\be appropriate. /




8.

8.1

8.2

9.1

9.1.1

9.2

9.21

9.2.2

9.2.3

10.

10.1

Sick Pay
The amount of occupational sick pay an employee may be eligible for depends on
their length of service and is contained in the Statement of Particulars sent to
every employee at the start of their employment with the Council.
Periods of absence due to a work-related injury or illness may result in the
employee continuing to be paid an industrial injury allowance (calculated on the
same qualifying criteria as occupational sick pay) following the expiry of sick pay.
Annual Leave

Teachers and Music Instructors:

When sickness absence coincides with schge
compensatory leave as per the SNCT hapdbogk.

plidays, the employee may accrue

All Other Employees:

od of annual leave, sickness absence may
pjal leave can be claimed back, provided the

alternative to reporting in sick, but may choose to book annual leave if they wish to
cover a period of predictable sickness absence (e.g. a pre-planned operation).

When employees are off sick in excess of 3 months, East Lothian Council abates
annual leave entitlement to reflect actual service given, or to the statutory
minimum of 28 days (pro rata for part-time workers), whichever is greater. This is
in accordance with National Agreements on pay and conditions. Leave is abated
even if the absence spans two leave years, in which case entitlement for both
leave years will be abated as above.

Fit Notes

A GP Statement of Fitness for Work (“fit note”) is intended to focus on what
someone may be able to do at work rather than what they cannot do. It advises:

“Not fit for work” — this means that the GP has assessed the employee as having a
health condition that prevents them from working for the stated period of time; or

35



10.2

10.3

10.4

11.

111

11.2

11.2

11.3

11.4

“May be fit for work taking account of the following advice” — this means that the
GP’s assessment of the employee is that their condition does not necessarily stop
them from returning to work, if adjustments can be accommodated.

The “fit note” is intended as a guide for the employer. It is for the Line Manager to
determine whether the advice can be accommodated, although every reasonable
attempt should be made to do so.

If a GP’s recommendations cannot be accommodated to allow the employee to
return to work, their absence would continue and advice should immediately be
sought from Occupational Health.

If they feel well enough, an employee can return to work pefore their “fit note”
expires provided they have notified their Line Manager in ometimes, in
these circumstances, a risk assessment and / or Occupational Heglth referral may

be required before a return to work. Further advi available from HR.

Phased Return to Work

Following a long-term sickness ab a phased return to work, whereby the
employee works fewer than theif con ed hours for a defined period, may help
the employee return to wor

Every attempt will he
rationale and subjé

permit a phased return provided it has a medical
ice being able to accommodate the arrangement.

(o] t' | of'the phased return, the employee’s contracted hours must be
ed Dy /a/combination of the following, as appropriate, and must be

determined before the start of the phased return:
Hours worked.

Paid special leave (see 11.3).

Paid annual leave.

Unpaid special leave.

An employee will be eligible for paid special leave, for a maximum of 4 weeks,
when the following conditions are met:

e The phased return is recommended by Occupational Health or a GP.

e The employee retains entitlement to full occupational sick pay for the period
for which paid special leave is sought.

e The employee is able to return for a minimum of 50% of their substantive
hours at the start of the phased return period, and can steadily increase to
100% of their contracted hours over 2-4 weeks.

If an employee has exhausted their entittement to full occupational sick pay,
payment will be made only for the hours worked, although annual leave may be
used, instead of unpaid leave, to accommodate the reduction in hours.
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115

11.5

11.6

12.

12.1

12.2

12.3

13.

13.1

13.2

Exceptionally, and following discussion with HR, a phased return may last up to 6
weeks but eligibility for paid special leave will be as described in 11.3.

Where a phased return is being undertaken, the Line Manager must complete a
“Temporary Change to Working Hours” form (Appendix 5), a copy of which must
be sent to HR.

At the end of the phased return to work, the employee should resume their
substantive working hours. If, for any reason, this proves not to be possible,
advice must be sought from Occupational Health and consideration should be
given to whether the employee wishes to reduce their working hours on a
substantive basis and whether this can be accommodated. Apthis stage, it may
also be appropriate to consider other options, depending on t umstances, for

Hearing.

Equality Act (2010) & Reasonable Adjust

(2010), the Line Manager should
they might support the emp orkplace. This may include making
‘reasonable adjustments” e employee’s condition. Reasonable
adjustments may be requir , Oor on a short-term basis, for example, to

faC|I|tate a perlod of eCo ghabilitation. The need for adjustments should be

within their gglerational area they should discuss this, in the first instance with HR
before expfaining the justification to the employee.

The Line Manager should confirm to the employee, in writing, what adjustments
have been agreed, how long they will last, how and when they will be reviewed
and, if appropriate, the rationale for being unable to implement any adjustments.

Medical Redeployment

Occupational Health may advise, at any point, that an employee is not able to
return to their substantive post, but may be able to carry out alternative duties in a
different role. In this case, the employee is in a medical redeployment situation
and four weeks would be allowed to identify a suitable alternative post.

If a suitable alterative post is identified, the employee will be offered the post on a
trial basis for four weeks. During the trial period, the employee will remain on the
grade and terms and conditions of their substantive post, funded by their
substantive Business Unit. If the redeployment becomes permanent, the
employee transfers to the new business unit on the grade and terms and
conditions of the new post.
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13.3

14.

14.1

14.1.1

14.1.2

15.

15.1

15.2

16.

16.1

16.2

If no suitable alternative post is identified, or a trial period is unsuccessful, the
employee will be considered to be at Stage 4 of this Policy and an Attendance
Management Report will be submitted to the Head of Service (or nominated
officer). This may lead to a decision being made at a Hearing that the individual
may be dismissed on the grounds of capability due to ill health. There is a right of
appeal against dismissal in these circumstances.

llI-health Retirement

lll-health retirement can only be considered where an employee is a member of
the relevant local government or teaching pension fund. ThiS\option will not be
pursued as an option unless the employee is in agreeme N employee can
instigate consideration of ill-health retirement at any time by d not normally

e by the Line Manager to the
er the employee meets the

AP to a maximum of 12 weeks) and payment
for any accrued raken. Further information is available at

www.Ipf.org.uk.

If an employee suffers an injury whilst carrying out their work duties, they, or
someone acting on their behalf must report the accident to their Line Manager
immediately. It is essential that details of the accident are recorded on the
Council’s electronic health and safety incident recording system, RIVO.

Absences caused by a work-related injury or illness will be taken into account for
sickness absence triggers.

Secondary Employment & Sickness Absence

Employees who have other jobs outside the Council may be subject to
investigation under the appropriate Disciplinary Procedure if they work for financial
gain whilst receiving sick pay from the Council.

An employee who has another job (or jobs) outside the Council may be referred to
Occupational Health to determine whether the other employment is impacting on
their fitness for work at East Lothian Council.
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17.

17.1

17.2

17.3

17.4

18.

General

Employees may, if they wish, be accompanied to all formal sickness absence
meetings (stages 3 and 4 and hearings) by a Trade Union representative or
another person of their choice such as a friend or family member.

Employees will normally be given five working days’ notice of meetings.

Formal meetings will be followed up by a letter, within 10 working days, to the
employee confirming the outcomes of the meeting.

Employees who fail to co-operate with the provisions of this Potis
to attend an appointment with the Council’s Occupational H¢ provider, without
good reason, may be deemed to be in breach of the terms ditions of their
employment and the relevant Disciplinary Procedure may be invoked.

, including failing

Policy Review

This Policy will be reviewed and a
Manager — HR & Payroll following
Trades Unions.

eNdes from™ime to time by the Service
ppriate consultation with the recognised

Head of Council Resources
Month and Year
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Appendix 1
The Role of Occupational Health (OH)

Occupational health is a specific branch of medicine that deals with the impact of
health on work, and work on health. OH professionals are specialists in this field of
medicine and are used by the Council to provide advice on work-related health
issues.

Referring an Employee to Occupational Health
essional advice on

8s for a return,
Scuss with the

Referrals to OH are made so that Line Managers can obtain pyef
issues such as sickness absence, fitness for work, time
workplace assessments and adjustments. Line managers ¢
employee the reasons they are making a referral prior to making it.

condition;
e An employee has raised concet

performance or capabilityi!/work}
Line managers should consid rhkm n immediate referral to OH, when:

e An employee who is being managed under Stage 2 of the Policy has triggered a
move to Stage 3.

e An employee who is being managed under Stage 3 of the Policy, has triggered a
move to Stage 4.

e An employee has, or is likely to have, a long-term absence (greater than 28
calendar days). Referrals should be made at appropriate intervals, depending
on the circumstances, and the first referral should normally be made where an
employee has been absent for 6 weeks and there is no imminent return to work.

e Advice is needed on the impact of an individual’s health on their ability to do
their work.

Whilst OH may make recommendations on possible adjustments, it is the Line
Manager’s role to consider whether the adjustments are reasonable in the context
of the service. Where necessary, managers should consult HR as to the
reasonableness of any recommended adjustments.
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Managing Attendance Policy APPENDIX 2
Sickness Absence Self Certification Form

1. Employee Details
Employee Name
Job Title
Employee Number
Business Unit
2. Duration of Sickness or Injury
Date & time illness | Date fit for work Who did you notify at | Hbw (€.g. telephone)
began ' (including non-working days) the Council that you wheq (date and
(including non-working days) would be off work tivhe) \did you notify

sick? the Council that you
would be off work
N sick?

C\

3. Details of Sickness or Injury

Reasons for absence (please be specific Yllness% “unwell”, “sick” are not sufficient)

Describe symptoms

O

Was this absence caysed by an injury at work? Yes No
(Full details of the injury must have been reported separately to supervisor)

Did you attend hospital? Yes| No

Did you visit a GP or Health Centre? Yes No

Did you receive medication prescribed by a doctor or recommended by a pharmacist? If
yes, does the medication cause any side-effects that could affect your ability to do your job
e.d. to drive or operate machinery safely?

Yes No

4. Declaration

| confirm that the information given above is true and accurate, and understand that to give
false or misleading information may result in disciplinary action which may amount to
dismissal.

Signed
(Employee) Date
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5. To be completed by supervisor

| confirm that this absence has been recorded on the sickness absence return to
Payroll

If absence was caused by an injury at work, | confirm the accident has been
recorded on RIVO.

| confirm that | have held a ‘return to work’ meeting with the employee and note the
iIssues discussed below.

(o

| have checked whether any action is appropriate in accordance with the Managing
Attendance Policy and | am:

Holding a Support Meetin§® and sending’the relevant form to HR

Commencing St}qe}%)rﬁgo\ﬁqg,énd sending the relevant form to HR

Commencing Sh\a%e Woring and sending the relevant form to HR

Making a referral to ©¢cupational Health for advice®

Other — please specify

Signed Date

(Supervisor)

Print name

6. To be completed by Service Manager (or designated officer)

% Only one support meeting may be held for any employee during the course of their employment with ELC.
If you do not know whether the employee has previously had a support meeting, please check with HR.

4 Appendix 1 of the Managing Attendance Policy sets out when a referral to occupational health is
compulsory and also when it is recommended.
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| note the contents of this form and | am satisfied that the appropriate action is being taken.

Signed Date

(Service Manager or designated officer)

Print name

Retain form locally and offer a copy of the form to the employee for their ygsords.

o
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Appendix 3

Managing Attendance Policy
Record of Support Meeting S :

Employee Details

Name
Employee Number
Job Title
Business Unit
Manager’'s Name N
Record of Absences leading to Support Meeting
Date from Date to No. of calendar ﬂ@
days (count I days,
including no or, days,
from firy/lpe@ork day
missed)
AN N\
S NS
A<
What trigger has been reached? Date of meeting
(tick one)
3 absences in 12 months | ™
2 absences amounting to 1 calinda/r I~
days or more /% (

Summary of Discussion

The following issues should be discussed: reason for meeting; the nature of the absences
and any on-going issues that might affect attendance; the Managing Attendance Policy
and implications for employee; whether an Occupational Health referral is required. The
issues discussed, including those raised by the employee, should be recorded below

N\

| acknowledge that the sickness absence recorded above has led to this Support Meeting.
| understand that no further Support Meetings will be held if | reach the Council’s trigger
point in the future, and that Stage 1 of the Attendance Management Policy will be invoked.

Signed (Employee) | | Date \

| confirm that | have held a Support Meeting with the above employee in accordance with
the Attendance Management Policy.

Signed (Manager) | | Date ]

Copy to employee and email to HR mailbox
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Managing Attendance Policy APPENDIX 4

Absence Monitoring Form —to be used at Stage 1 and Stage 2 %

Employee Details

Name

Employee No.

Job Title

Business Unit

Record of Absences leading to Stage 1 or 2 Monitoring
(most recent first)

Date from Date to No. of calendar days Reas

(count all days, including non-work
days, from first to last work day

missed)
Q N
Start of Monitoring End of monitoring Stage reached
(date of return to work after most recent | (12 months) (tick one)

absence)

Y Stage 1
Stage 2
Summary of Discussion

The following issues should be discussed: reason for meeting; nature of the absences; any on-going issues
that might affect attendance; the Managing Attendance Policy and implications for employee; whether an
Occupational Health referral is required; whether any adjustments have been considered to support the
employee. Other issues discussed, including those raised by employee, should be recorded below.

| acknowledge that my attendance at work will be monitored for 12 months and understand the triggers that
will lead to progression to the next stage of the Council’'s Managing Attendance Policy. | have raised any
relevant matters with my Line Manager.

Signed (employee) Date

I confirm that | have held a Stage 1 or 2 meeting (as indicated above) with the above employee in
accordance with the Council’s Managing Attendance Policy.

Signed (manager) Date
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Print name

A scanned copy of this form should be emailed to hr@eastlothian.gov.uk on completion and a copy
should be given to the employee for their records.
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Appendix 5

Temporary Change to Working Hours for Phased Returns Cg

To be completed prior to all Phased Returns to Work

Employee Name Employee Number

Note

A phased return, which will normally be for 2-4 consecutive working weeks, will comprise of hours worked
by the employee (minimum 50% of substantive hours) plus any combination of the following to make up to
full substantive hours: paid special leave; annual leave; unpaid leave.

To qualify for paid special leave, the employee must:
(i) return on no less than 50% of their substantive hours;

(ii) build up to 100% by the end of the phased period;
(iii) be eligible for full occupational sick pay for the whole period to be covered by

Recial leave.

Line Manager must check eligibility for full sick pay with Payroll before ggreeing to paid special leave.

In exceptional circumstances, a phased return may be for up to eeks, but paid special leave is only
payable for a maximum of 4 weeks. Thereafter unpaid leave of annuaNeave may be used.

Date Range of Phased Return: />\/ \

\Z
Please ensure that the hours in columns B, C, D &éd@@the hours in column A.

A B C D E
Substantive TM\%M hours Paid hours Unpaid
Hours holrsworke ecial leave) | (annual leave) hours
S \ \> X
M N\
T ~ 1)\ )
Week 1 W / </ /’—W
T NP
F NN
o N\ N\
s )
\f\rzl N/ /
Week 2 W
T
F
S
S
M
T
Week 3 W
T
F
S
S
M
T
Week 4 W
T
F
S

Continue overleaf
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Week 5

Week 6

nln|H|g[H|z|n|n|n|Hg|H|z|w

AN
Manager’s Name {/\ \
Manager’s Signature ~ Y N\ | bate
Employee’s Signature / Date

Line Manager to keep a copy of completed form and email & Scarined copy to hr@eastlothian.gov.uk. HR should
be notified of any subsequent amendments. A copy may en to the employee for their records.
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Appendix 6

Trigger Points
The initial trigger for intervention is 3 absences or 2 absences amounting to 10 calendar days or more in any
rolling 12 month period.

The Stage 1, 2 or 3 trigger to progress to the next stage is 2 absences or a single absence of 8calendar days
or more in any rolling 12 month period.

What is a rolling 12 month period?
To identify a 12 month rolling period you look back 12 months from the date of the start of the most recent
absence.

Example 1
Phil is absent from 31 May 2016 for 3 days. His manager looks back over the p
1 June 2015 and identifies that Phil was also absent for 1 day in Decembg
September 2015.

ous 12 months i.e. to
and for 3 days in

Phil has therefore had 3 absences in the 12 month period so ha
previously had a Support Meeting under the Attendance Mapé
this meeting with him now.

céched the initial trigger. He has not
ent Policy, so his line manager holds

Example 2
Phil is absent again for 7 days from 8 Januar
months i.e. to 9 January 2016 and recalls that Phi

manager looks back over the previous 12
aldsent for 3 days from 31 May 2016.

as had 2 absences, amounting to 8 days or
more. He has previously had a Suppd his manager so this time, at the Return to Work

meeting, his manager starts Stage

Calendar days are used to
by an employee regardless

parison of the relative proportion of the working week missed
ing pattern. To determine how many calendar days have been
orking day missed to the last working day missed, including weekends

premployde may notify their manager that they are fit for work on non-work days if that is
the case. If thigis nd fhe employee is subsequently off sick for the same reason when they are next
due in work, the\absences/will be deemed to be connected and continuous; where the reasons for the
absences are different, they will be deemed to be separate occasions, The self-certificate(s) will determine
the dates and reasoNs for the absences, except for teachers absent for up to 3 days, in which case the
reasons notified to the Line Manager will be used.

A

Example 1
Joe works Mon, Weds and Thurs. He is off all of one week and Monday of the following week. He has
been absent for 8 calendar days.

Example 2
Freda works full-time and is off Thurs, Fri and Mon. She has been off 5 calendar days.

Example 3
Jodie works every Sat and Sun. She is off sick Sat and Sun one week and phones in on Monday to say
she is recovered. She is at work the following Sat as normal. She has been absent for 2 calendar days.

Example 4

Brendan also works every Sat and Sun. He is off Sat and Sun one week and Sat of the following week,
returning to work on the Sun. He has been absent for 8 calendar days.
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