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PLANTING SPECIFICATION 

 

 

GRASS MIX

 

 

1.

 

The grassed area to be carefully checked to ensure that the soil is 

appropriate and it is free from rubble, stones, weeds and other 

deleterious material.  If it does not it should be replaced with the 

appropriate quality material or the landscape architect advised.  

 

 

(Note:  It is the responsibility of the contractor to ensure that he is 

planting in the correct quality of material)

 

2.

 

Where topsoil is to be added the subsoil should be fully broken up to 

ensure adequate drainage

 

and

 

a layer not less than 150mm deep 

applied.

 

3.

 

The topsoil should be cultivated to a fine, even tilth with no undulations 

or bumps.

 

4.

 

All grass area to be turfed or seeded in accordance with guide-lines set 

out in BS 4428:  Code of Practice for general landscape operations: 

1989. 

 

5.

 

Front gardens to be turfed with approved, good quality turves.

 

The soil 

shall be of loam texture and free from stones over 15mm in any one 

direction. Open spaces to be either turfed or seeded with an approved 

proprietary mix applicable to the location.  

 

SHRUBS

 

 

1.

 

The whole planting bed to be carefully set out and the soil checked to 

ensure that it meets the standards set out in BS 3882: 2007.  If it does 

not it should be replaced with the appropriate quality material or the 

landscape architect advised.  

 

 

(Note:  It is the responsibility of the contractor to ensure that he is 

planting in the correct quality of material)

 

2.

 

If new topsoil is required the subsoil base should be fully broken up to 

ensure adequate drainage.

  

3.

 

The

 

bed should be inspected after the subsoil base is broken up and 

before topsoil cultivation for any signs of flooding.  If there are signs 

and these cannot be resolved the landscape architect should be 

advised.

 

 

(Note:  It is the responsibility of the contractor to ensure that he is 

not planting in a waterlogged bed)

 

4.

 

Planting should not be undertaken below 2 degrees centigrade or 

when the ground is snow covered or frozen.

 

5.

 

The topsoil should be cultivated throughout the bed to a depth of 

300mm.  It should be left with a central ridge 150mm above the edges 

of the bed.

 

6.

 

When then bed has been fully cultivated and formed,

 

the planting holes 

shall be dug 150mm wider than the root spread.  Bare-root plants shall have 

the roots carefully teased out and pot-grown plants shall have the 

 

roots carefully loosened from the soil.  2 to 2.5litres, depending on the size of 

the plant, of Fison’s Peat-Free Planting Compost or similar approved 

shall be worked into the backfill.  The plants shall be planted so that 

the finished topsoil level is at the nursery level on the stem of the plant.

 

7.

 

The plants shall be well firmed in and, after planting,

 

a slow acting 

fertiliser shall be carefully worked into the top 50mm of soil round each 

plant taking care to avoid contact with the stem.

 

8.

 

Immediately after planting the whole bed shall be well watered in.

 

9.

 

All work shall be carried out in accordance with best horticultural 

practice.

 

TREES

 

 

 

1.

 

Trees shall be planted at the appropriate season depending on root-

grown or bare-root.

 

2.

  

Tree pits to be dug not less than 1m cube and not smaller than 250mm 

larger than the overall root spread. Care to be taken to ensure that all 

sides are permeable and have not been "polished" and that all pits are 

free draining with 50mm of washed round pea gravel to the base of the 

tree pits. 

 

3.

 

A pressure-treated timber stake 75 x 75mm shall be used.  It shall 

extend 500mm above the finished soil level, with a proprietary tie set 

100mm below the top of the stake.  

 

4.

 

One tie shall be used on standard and feathered trees up to 2m high.  

Two will be required for Heavy and Extra-Heavy Standard trees up to 

18cm girth.  Above this three will be required unless an underground 

guying system is used.

 

5.

 

Backfill for the tree pits to be 20% Peat-free Compost, Fison's or 

similar approved.

 

6.

 

The backfill to be a raised mound at the top with the centre 150mm 

above the edges.  Care to be taken to ensure that the finished backfill 

level is at the nursery level on the tree and that level is at the centre of 

the mound 150mm above the edges of the pit when the tree has been 

well firmed in.  

 

7.

 

On completion of the planting the tree shall be well watered in with not 

less than 10gallons of water.

   

Thereafter it should be watered as 

required, following periods of

 

any more than three consecutive hot, dry 

days, until the tree is fully established. 

 

HEDGES

 

1.

 

Hedge planting should be as for the shrubs,

 

set out above. 

 

However, 

the planting bed should be established by using the line of the hedge

 

as the length.  The width will be the planted line of the hedge plus 

300mm either side.  (ie a single line of hedge will be 600mm wide and 

a double, 500mm apart, will be 1100mm wide.

  

2.

 

After achieving the correct quality topsoil and, with the base broken up,

 

if topsoil is imported, the soil shall be cultivated to ensure a ridge, into 

which the hedge

 

is planted, set 150mm above the edge of the bed.

 

3.

 

Thereafter all of the above,

 

fertiliser shall be applied and the hedge 

well watered in.

 

4.

 

After planting the hedge should be trimmed back to an even line, to 

encourage growth, with the amount of trimming depending on species.

  

 

MAINTENANCE

 

 

The developer will ensure, within the missives, that purchasers are 

responsible for common areas.  On completion of the site, a Factor will be 

appointed who will assist in the establishment of a Residents’ Association.  

The Residents’ Association will thereafter ensure that the Factor organises 

the following maintenance regime:

 

 

Grass:

 

a.

  

Fine grass cut 16 times per year. 

 

 

Shrubs:

 

The objective is to provide a full even cover and prevent overcrowding.  To 

that end the site should be inspected once per year by a suitably qualified 

horticulturalist and the following regime followed:

 

b.

 

The shrub beds shall be kept clear of weeds, either mechanically or by 

using an approved herbicide.

 

c.

 

Shrubs shall be pruned up to twice per year, in Spring and Autumn 

depending on the species, to maintain their natural shape and habit. 

Any damaged diseased or broken branches should be removed. 

 

d.

 

In the first five years all dead and dying shrubs should be replaced by 

shrubs of similar size and species to those originally planted

 

e.

 

From the second year beds should be inspected and thinned out 

where appropriate.  Where suitable, these shrubs can be used to fill 

gaps in the planting area.  Otherwise gaps should be infilled with 

appropriate new plants as for 'e' above.

 

f.

 

After 10 years a systematic programme of replacement should be 

established.

 

 

Trees:

 

Trees have been chosen for their appropriateness to their individual location.  

Pruning, other than for health and safety reasons, should not be necessary.  

They should, however, be inspected by a suitably qualified arboriculturalist 

annually.

 

g.

 

An area 1m diameter at the base of the trees shall be kept clear of 

weed and grass either mechanically or by using an approved 

herbicide.

 

h.

 

Tree stakes and ties should be inspected 3 times per year (Autumn, 

Winter and Spring). 

 

ij.

 

All dead and diseased branches, or those broken due to malicious 

action or wind damage should be cleanly removed and the scar 

cleaned up.  

 

j.

 

All trees which have been removed or which are found to be dying, 

severely diseased or damaged will be replaced by trees of similar size 

and species to those originally planted.  These should be replaced as 

soon as seasonal weather conditions allow.

 

 

 

Hornbeam, Laurel or other garden hedge:

 

The objective is to produce a thick, healthy, impenetrable hedge.  Pruning 

should be undertaken where necessary to achieve a neat and compact finish.

 

k.

 

Hedge to be pruned back to an even hedge line to encourage 

thickening twice within the first growing season after planting and twice 

a year thereafter. 

 

Hardsurface:

 

l.

 

Six visits per year to remove weeds from shrub beds and between 

paviours and within other hard standing areas.  All weeds to be 

removed from the site.  Where herbicides are used extreme care 

should be taken to avoid damage to surrounding grass and avoid spray 

drift. 

 

 

PLANTING SCHEDULE

 

 

CARE SHOULD BE TAKEN TO ENSURE THAT 

ALL TREES ARE PLANTED A MINIMUM OF 1M 

AWAY FROM ALL FOOTPATHS AND SERVICE 

STRIPS.

 

 

These plants have been chosen taking into account the 

recommendations of the Postcode plant database published by the 

Natural History Museum

 

and the RHS Plant Selector.

   

Where possible, 

plants which are particularly attractive to bees have been used.

 

 

 

 

 

  

  

  

    

 

 

 

   

   

BuJ

 

Betula utilus ‘Jacquemontii’

  

1no

CbF 

 

Carpinus betulus ‘Fastigiata’

  

6no

CPS  

 

Crataegus ‘Paul’s Scarlet’

   

5no

   

   

      

   

   

   

  

     

 

All of the above trees to be X Heavy Standard size (16 to 18cm girth) double 

short-staked and

 

root balled.  Where trees are planted into turf, an area 

1m dia, at the base of the tree, should be mounded and kept clear of weeds 

and grass and other deleterious material.

 

 

QrF

  

Quercus robur ‘Fastigiata’ (Fastigiate Oak)

 

3no

    

    

 

 

PROPOSED SHRUBS

 

 

      

      

CMB  

 

Cornus

 

'Midwinter Beauty'

    

60 to 80cm 3L  

 

3/m2

 

96no

Ct

 

Choisya ternata ‘Sundance’

 

30 to 40cm 3L  

 

3/m2

   

67no

   

      

Hm

 

Hydrangea macrophylla sp

 

40 to 60cm 3L  

 

3/m2

  

111
no

LaH

 

Lavandula angustifolia

  

 

‘Hidcote’

 

20 to 30cm 3L 

 

6/m2

 

168no

  

    

PFF

 

Pieris ‘Forest Flame’

 

30 to 40cm 3L 

 

4/m2

 

27no

PfRA

 

Potentilla fruiticosa

 

 

‘Red Ace’

 

30 to 40cm 3L  

 

4/m2

 

36no

Sh

 

Sarcococca hookeriana

 

30 to 40cm 3L

 

3/m2

    

18no

      

    

 

 

PROPOSED HARDY PERENNIALS

 

 

GJB

 

Geranium ‘Johnstons Blue’

 

3L

 

pot   as spec.

    

47no

 

NB. Availabile in Spring and Summer for planting

 

 

 

      

  

   

 

LAUREL HEDGE

 

 

Prunus laurucerassus 'Rotundilolia'

 

40 to 60cm 3L  

  

220no

 

Laurel hedge to be planted in one row, evenly spaced, at 300mm centres.

 

  

 

    

 

  

 

HORNBEAM

 

HEDGE

 

 

Carpinus betulus

 

120 to 150cm  1+2

 

402

no

 

Hornbeam

 

hedge to be planted in two alternate rows evenly spaced at 6 per 

linear metre either side of a post and wire fence.

 

 

 

 

  

  

  

  

  

 

All of the above trees to be Heavy Standard size (12 to 14cm girth) double 

short-staked and root balled.  Where trees are planted into turf, an area 

1m dia, at the base of the tree, should be mounded and kept clear of weeds 

and grass and other deleterious material.



 
 
 
 
LRB Appeal Statement 

 

Erection of 16 houses and associated works at Land at former Gateside 

Commerce Park, West Road, Haddington 

 

Ref: - 17/00644/P 

 

LRB appeal statement against the decision of East Lothian Council to 

refuse planning permission for the above application 

 

Applicant: Persimmon Homes Ltd 

 

 

April 2018 
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1. Introduction 

 

1.1 An application for detailed planning permission was refused by East Lothian Council for 

the above named development on 11
th
 April 2018 under delegated powers. The Town and 

Country Planning (Hierarchy of Developments) (Scotland) Regulations 2009 defines this 

application as ‘local development’ by virtue of it comprising less than 50 housing units on a 

site which is under 2 hectares in area. Consequently any appeal lodged by an applicant within 

3 months of a delegated refusal requires to be referred to the East Lothian Council Local 

Review Body (LRB) for determination.  An LRB appeal notice has been duly submitted to the 

local authority by the applicant on 27
th
 April 2018. This supporting statement accompanies the 

LRB appeal notice.  

 

1.2 The Council have specified 3 reasons for refusing the application in the decision notice as 

set out below:- 

 

1. The proposed housing development would result in the loss of available employment land 

that is part of the employment land supply of Haddington, to the detriment of East Lothian 

economy and would be contrary to the delivery of the East Lothian Economic Development 

Strategy 2012-22 

 

2. If approved the proposed development would set an undesirable precedent whereby it 

would be difficult for the Council, as Planning Authority to refuse to grant planning permission 

for housing and other non employment generating uses on employment land elsewhere in 

East Lothian, the cumulative effect of which would be the depletion of the Council’s supply of 

sites for employment generating uses to the detriment of the economy of East Lothian. 

 

3. The proposed housing development, by virtue of its size, scale and positioning would 

appear as a prominent and visually intrusive feature within its gateway location whereby the 

houses on the western part of the site would turn their backs to the access road to the west 

and thus would integate poorly with their surroundings. As such it would be harmful to the 

character and appearance of the area, contrary to policies DP1 and DP2 of the adopted East 

Lothian Local Plan 2008, Planning Advice Note 67: Housing Quality and the Council’s 

approved Design Standards for New Housing Areas. 

 

1.3 The applicant strongly contends that there are valid planning grounds to justify approval of 

this application contrary to the Council’s reasons for refusal. It is therefore respectfully 

requested that members of the LRB review the proposals and overturn the delegated decision 

to refuse the application for the reasons set out in this statement. 

 

 



 

                        LRB Appeal Statement – Residential Development at West Road, Haddington               3/13 

2. Site Background 

 

2.1 The application site is a rectangular parcel of generally flat land extending to 

approximately 0.4 hectares in area. It is bounded to the south by the B6471 (West Road) 

which is a key arterial route into Haddington town centre heading east and onto the A1 trunk 

road heading west. Adjoining the site to the north and east is the Persimmon Homes / Charles 

Church housing site know as ‘Moncrieff Meadows’ which is currently under construction. To 

the west lies a recently formed vehicular access road leading from the B6471 to the 

consented (class 4) business units and retail site.  

 

2.2 The development as proposed would represent a logical extension of the adjacent 

Persimmon Homes housing site, rounding off and consolidating the edge of this mixed use 

allocation. The proposals would be accessed via an existing shared surface street and 

parking court which serves a parcel of recently constructed terraced dwellings forming part of 

the same allocated site. An electric sub station building is located at the north western edge of 

the subject land. 

 

2.3 As existing the site is vacant, enclosed by temporary heras fencing and therefore  not 

currently a positive feature in the local area particularly given its prominent location as a 

gateway point to the town of Haddington.  The site forms part of a larger mixed use 

business/housing allocation defined under Prop HN5 of the Proposed East Lothian LDP.  

 

2.4 The application seeks permission for the erection of 16 terraced dwellinghouses, 4 of 

which would be of an affordable tenure. This equates to 25% of all units as required by ELC 

Affordable Housing Policy.  All buildings proposed are 2 storeys in height. The design, 

orientation, scale and massing of the proposed houses would be complementary to the 

existing dwellinghouses which form part of the adjoining site.  Soft landscaping and open 

space including tree and hedge planting would be prevalent particularly at the front of the site 

and along boundary edges. A low level stone wall is also proposed at the south western 

corner. These features would result in an appropriate form and character of development 

which are complementary to the surrounding locality.   

 

3. Adopted Local Plan /Emerging LDP  

 

3.1 The adopted East Lothian Local Plan, which allocates this site for business use under 

Proposal BUS6, dates from 2008 and is substantially more than 5 years old (approaching 10 

years). Development Plans which are more that 5 years old are classed as out of date by 

Scottish Planning Policy (SPP) therefore the adopted plan should carry very limited weight (if 

any) in the determination of this application. In this situation SPP requires “the presumption in 
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favour of development which contributes to sustainable development to be a significant 

material consideration.” 

 

3.2 The East Lothian LDP Examination Report was published on 14
th
 March 2018 and the 

recommendations contained therein including modifications were reported to full council on 

24
th
 April 2018. It is anticipated that the plan, including the reporter’s modifications, will be 

formally adopted by East Lothian Council in July 2018. 

 

3.3 As a result of the LDP’s significantly advanced stage in the plan making process it is 

considered that the current proposed LDP including modifications is a highly significant 

material consideration in the assessment of this proposal which should be afforded very 

significant weight in the determination of this LRB appeal.  

 

3.4 The Council’s delegated report of handling refers heavily to policies contained in the 

adopted 2008 East Lothian Local Development Plan yet affords very limited weight to the 

emerging LDP.  The applicant considers that insufficient emphasis has been placed on the 

proposed LDP in the determination of the application. Given the Local Plan is out of date and 

the proposed LDP is very close to adoption the proposed LDP should be used as the starting 

point for decision making on this proposal, particularly as the LDP may well be adopted when 

a decision on this appeal is made by the LRB.    

 

4. Loss of Employment Land (Refusal Reason 1) 

 

4.1 Refusal Reason 1: 

 

The proposed housing development would result in the loss of available employment land that 

is part of the employment land supply of Haddington, to the detriment of East Lothian 

economy and would be contrary to the delivery of the East Lothian Economic Development 

Strategy 2012-22 

 

4.2 Section 25 of the Town and Country Planning (Scotland) Act 1997 as amended states:- 

 

“Where, in making any determination under the planning Acts, regard is to be had to the 

development plan, the determination is, unless material considerations indicate otherwise to 

be made in accordance with that plan” 

 

 

 

 

 



 

                        LRB Appeal Statement – Residential Development at West Road, Haddington               5/13 

4.3 Section 37 of the above act goes on to advise:- 

 

“In dealing with such an application the authority shall have regard to the provisions of the 

development plan, so far as material to the application, and to any other material 

considerations.” 

 

4.4 The above reason for refusal 1 does not refer to a development plan policy or associated 

document. All decisions should be made in accordance with development plan policies, not 

other Council strategies as referenced in this reason for refusal. The Councils economic 

strategy is not a material planning consideration. Only those policies contained in the LDP or 

as supplementary guidance should be referenced in a reason for refusal.  

 

4.5 The Council’s delegated report states that before considering the loss of employment land 

the Council would expect a robust marketing exercise to be carried out for all employment 

generating uses at the site. This therefore means that the council would expect class 4, 5 and 

6 uses to be pursued. These uses relate to business, general industrial and storage and 

distribution. However there is no policy requirement for other employment generating uses to 

be considered ahead of residential use in the soon to be adopted LDP and the Council’s 

delegated report specifically states that there is no objection to the loss of land for such uses.   

 

4.6 Reference is made in the delegated report to the consideration of retail uses however 

LDP policies TC1 & TC2 advise that retail development should firstly be directed to town 

centres therefore such a use is likely to be unsuitable at this location.    

  

4.7 Policy HN5 does not contain or refer to any cascade mechanism which would compel 

applicants to demonstrate that business uses must be considered and exhausted prior to 

housing. This is a fundamental point in the consideration of this appeal. The starting point for 

all decisions is the development plan unless material considerations indicate otherwise. To 

deviate from this approach, is considered to be unreasonable. This planning application seeks 

consent for housing on a mixed use site. The application site is not exclusively zoned for 

business use and there is no minimum area/ proportion of the site specified in the LDP which 

must contain business land. The site already incorporates a mix of uses including a significant 

amount of class 4 business / light industrial floorspace and housing. 

 

4.8 Use classes 5 and 6 are less likely to be appropriate uses for the site bearing in mind the 

adjacent residential development. Factors impacting negatively on residential amenity such 

as noise, odour, and traffic may well render these uses unsuitable in such close proximity to 

existing housing. There is already provision for class 4 units to the north of the site with no 

further policy requirement to deliver this use on the appeal site as discussed above. 
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4.9 The supporting planning statement prepared by Rapleys, which accompanied the 

planning application, demonstrates that the site has been marketed fairly and robustly for its 

consented use for a reasonable period without success. The Council accept this position.  As 

a result it is valid to assume that alternative uses should now be considered favourably. In 

considering alternative uses there are no valid policy grounds which would oblige an applicant 

to market this site for the aforementioned business uses prior to considering housing.  

 

4.10 Notwithstanding the above, and contrary to the delegated report, it is submitted that the 

site has been marketed more widely than just for a pub/restaurant. The enclosed particulars 

and photo of the marketing board (appendix 1) show that the land owner sought “all enquiries” 

and suggested that the site may be suitable for other uses, subject to planning. Despite this 

marketing exercise there were no enquiries for any other uses.  The marketing exercise was 

therefore not solely aimed at pub/restaurant use as stated in the delegated report. As a result 

it is considered that a comprehensive marketing exercise has been carried out for a range of 

employment generating uses on this site.  

 

4.11 It is also important to stress that the current owner of the class 4 business land located 

to the north of the site has been attempting to transfer this land to East Lothian Council as 

required by the existing S75 obligation covering the site since autumn 2017. The land owner 

appears to be no further forward in this process despite repeated attempts to expedite the 

process (see appendix 2). The delegated report suggests that there is a shortage of business 

land in the local area yet the apparent need for such accommodation is not reflected in the 

vacant neighbouring site to the north or the other employment allocations nearby. 

 

4.12 The proposed East Lothian LDP states at page 42 in relation to this site:-  

 

Mixed Use Proposal: Gateside West, Haddington 

2.122 Land at Gateside West at the former Gateside Commerce Park in the west of 

Haddington is allocated for a mixed use housing and employment development, including 

circa 112 homes and employment generating uses, including a pub/restaurant, to reflect 

existing planning permissions. 

 

PROP HN5: Land at Gateside West, Haddington 

Land at Gateside West is allocated for a mixed use development, including circa 112 homes 

and employment generating uses, to reflect existing planning permissions. Any new 

development proposals for the site must include a comprehensive masterplan for the entire 

allocated site that integrates development with the surroundings. Any development here is 

subject to the mitigation of any development related impacts, including on a proportionate 

basis for any cumulative impacts with other proposals including on the transport network and 

on education and community facilities as appropriate. 
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4.13 Recommendations contained in the Examination Report are soon to be agreed by East 

Lothian Council and these are now significant material considerations in the assessment of 

planning applications and appeals. At page 305 of this report a modification to the above 

policy has been made by the reporter as follows:- 

 

 27. PLOT (Haddington) LLP request the supporting text to Proposal HN5 is amended to 

remove specific reference to a pub/restaurant (my emphasis). It is stated that this would 

allow an increase in residential units on the site. It is submitted that there is no market 

demand for the pub/restaurant and that an additional 16 housing units could be 

accommodated at the site. 

 

28. Whilst I acknowledge that the significant planned urban expansion may increase the 

demand for a pub/restaurant over time, it is not necessary for the supporting text to seek to 

limit the employment generating use to that of a pub/restaurant, particularly when this is not 

referred to within the proposal. An amendment to paragraph 2.122 is therefore recommended. 

 

PLOT (Haddington) LLP (0333) Amended wording for para 2.122 as follows; ‘Land at 

Gateside West at the former Gateside Commerce Park in the west of Haddington is 

allocated for a mixed use housing and employment development’ (my emphasis). 

 

4.14 The above comments represent a shift in policy wording which would further strengthen 

the case for housing use to be supported at this location. The wider site which relates to 

PROPHN5 is ‘a mixed use housing and employment site’ as it already contains a significant 

portion of employment land in the form of fourteen class 4 business units which have been 

secured through a previous consent and subsequent commencement of development. 

However there is now no development plan policy requirement to deliver a pub/restaurant on 

the site.  The serviced land for the class 4 business units are consented and in the process of 

being conveyed to East Lothian Council. Therefore the site contains a mix of uses in full 

compliance with policy HN5.  

 

4.15 The reporter acknowledges through the representation by Manse LLP that removal of 

the reference to pub/restaurant could allow an increase in the number of residential units 

across the site and does not reject this as being unacceptable. It is clear that this is already 

an established mixed use site and there is no ‘zoning’ for a pub/ restaurant in the soon to be 

adopted LDP. The addition of 16 homes on a relatively small portion of the overall allocation 

would therefore be policy compliant and the examination report should carry significant weight 

in the assessment of this appeal. As a result there is considered to be no policy impediment 

which would prevent this housing application progressing towards a positive recommendation 

by the LRB. 
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4.16 The LDP representation referred to above was not seeking the removal of economic 

development use on the whole site. It referred specifically to the pub/restaurant and provided 

evidence to seek to illustrate that there is a lack of demand for this use and that housing 

would be an appropriate and viable alternative use.   

 

4.17 Nearby sites such as Prop HN4 to the east of the application site is allocated for mixed 

use development including a care home. HN6 to the west of the application site is allocated 

for a supermarket/retail use. The application site falls within Prop HN5 which is a further 

mixed use development including class 4 business units and housing. This illustrates that the 

site and surrounding allocations are zoned for a diverse range of uses including significant 

employment generating potential. Housing on the application site, which occupies a small 

portion of the overall allocation, would not diminish the mixed use status of HN5 or the 

employment generating potential of the surrounding allocations to any material degree given 

its modest scale and therefore relatively negligible impact on the economy.  

 

4.18 The report of handling on page 3 references SPP as follows:- 

 

Where existing business sites are underused, for example where there has been an increase 

in vacancy rates, reallocation to enable a wider range of viable business or alternative uses 

should be considered. 

 

4.19 The above policy statement lends support to this proposal in that an appropriate 

alternative use is proposed following lack of interest for business uses demonstrated through 

a robust marketing exercise.  

 

4.20 Furthermore, the officer clearly states on page 7 of the report of handling that:- 

 

“there can be no objection to the loss of the allocated business and industrial use of the site.”   

 

4.21 In light of the above it is unclear why the Council are not willing to accept housing on the 

site.  

 

5. Precedent (Refusal reason 2) 

 

5.1 Refusal reason 2:- 

 

If approved the proposed development would set an undesirable precedent whereby it would 

be difficult for the Council, as Planning Authority to refuse to grant planning permission for 

housing and other non employment generating uses on employment land elsewhere in East 
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Lothian, the cumulative effect of which would be the depletion of the Council’s supply of sites 

for employment generating uses to the detriment of the economy of East Lothian. 

 

5.2 The Council are concerned that approval of this application would make it difficult to resist 

future applications for housing on employment land in other parts of East Lothian. This 

reasoning is strongly refuted by the applicant.  

 

5.3 All planning applications should be assessed on their own merits and any new 

applications require to be determined subject to a fresh policy assessment. No two sites can 

be treated in the same manner and therefore precedent should not be used as a reason for 

refusal. This approach is supported by case law.  Consequently refusing this application on 

the basis of precedent is not considered to be legitimate or reasonable in this instance. 

 

5.4 As an aside it should be stressed that zoned employment sites in the East Lothian LDP 

are covered by a different set of policy criteria to the application site. In these zoned locations 

a change of use to housing would not be acceptable in principle. The situation on this appeal 

site differs significantly as it is not specifically zoned for business use, rather is a mixed use 

site with fourteen business units already consented and secured. There is no LDP policy 

requirement to secure or retain the appeal site for business use. This matter is highly relevant 

to the consideration of this proposal.  

 

6. Design (Refusal reason 3) 

 

6.1 Refusal reason 3:- 

 

The proposed housing development, by virtue of its size, scale and positioning would appear 

as a prominent and visually intrusive feature within its gateway location whereby the houses 

on the western part of the site would turn their backs to the access road to the west and thus 

would integate poorly with their surroundings. As such it would be harmful to the character 

and appearance of the area, contrary to policies DP1 and DP2 of the adopted East Lothian 

Local Plan 2008, Planning Advice Note 67: Housing Quality and the Council’s approved 

Design Standards for New Housing Areas. 

 

6.2 In design terms it is submitted that the proposals are of a high quality and in accordance 

with relevant development plan policies. The delegated report specifically raises concerns 

over the proposed arrangement of plots backing onto the distributor road along the western 

site boundary. The road which forms the western site edge leads to an industrial area serving 

the class 4 business units and consented supermarket therefore along this short section the 

landscaped approach proposed would appear attractive and logical in the context of the local 
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built form and uses. It should also be noted that finalised landscaping details can be 

addressed via a suitably worded planning condition should this be deemed necessary. 

 

6.3 The western boundary which is referenced in the above refusal reason would be 

punctuated by tree and hedge planting resulting in a ‘green edge’ which is considered 

appropriate in the context of the surroundings. As a secondary access road primarily to serve 

the business units and supermarket the landscaped approach and orientation of a short 

section of houses backing onto this street is considered entirely appropriate. Furthermore the 

terraced block referred to, which faces eastwards, would also provide valuable passive 

surveillance of the parking court enhancing the design and residential amenity of the site 

overall.  

 

6.4 In addition the corner plot proposed to the south west exhibits dual frontage features and 

this arrangement along with the proposed landscaping would be visually attractive when 

viewed by traffic entering Haddington from the west. The application proposes frontage 

development onto West Road in full accordance with existing housing development to the 

east which is of a similar design and character. All of these plots are accessed from a rear 

parking court, removing vehicular traffic from the principal streetscene in accordance with 

current placemaking policies such as Designing Streets.  

 

6.5 In the absence of housing on this site it is submitted that employment generating uses 

would appear less visually cohesive and more incongruous. For example a distribution depot 

or business units would be unlikely to be more appropriate in design terms when compared to 

the houses proposed as part of this application. Class 4, 5 or 6 uses would in all probability be 

more intrusive than housing in design terms and offer a less cohesive layout in the context of 

the adjacent existing housing. Furthermore if the application is refused there is a significant 

prospect that it will remain as a vacant, unattractive site surrounded by heras fencing for a 

considerable period similar to the situation at the former Oak Tree Petrol Filling Station site to 

the west. The current site offers a poor impression at this gateway location that can be readily 

and satisfactorily resolved by the introduction of housing. In visual and amenity terms this 

vacant site would continue to blight the area especially as a visible entrance point to the town 

of Haddington.  

 

6.6 Housing of similar design and appearance has been supported immediately adjacent to 

this site under the same design policy criteria therefore in design terms it is difficult to accept 

that a continuation of similarly designed housing which would round off and complete the 

overall allocation can be seen as unacceptable. The site lies within a significant cluster of 

housing allocations which will be developed over the coming years, gradually altering the 

appearance of the local area. As a result the predominant character of the locality will be 

strongly residential lending further justification for the development as proposed.  
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6.7 The site constitutes a logical rounding off of the existing Persimmon/ Charles Church 

development in a sustainable location, well suited to residential development. 

 

7. Other Material Considerations 

 

Representations 

7.1 There have been no objections to this application from neighbours. In terms of Council 

and statutory consultees the only objection is from ELC Economic Development Officer in 

relation to retention of the site for business land.  This topic is explored in the section above. 

The lack of any neighbour or consultee objections is material to the consideration of this LRB 

case – no-one has objected to the loss of a potential pub / restaurant and, unusually, there is 

no public opposition to new housing.   

 

Affordable Housing  

7.2 Four of the proposed housing units would be of affordable tenure. The remaining twelve 

homes are considered ‘affordable by design’ due to their compact size and resultant pricing 

meaning they would be within the financial reach of a sizable cross section of local people, 

particularly first time buyers. All of the homes proposed would be eligible for the Help to Buy 

scheme which is a Government backed initiative aimed at helping first time buyers. Delivery 

of high quality housing of an affordable nature is a national and local government priority.  

Such a proposal should therefore be embraced by the Council in principle.   

 

Economic Impact 

7.3 The economic impact of housing development is generally underestimated and therefore 

it is deemed important to summarise the economic benefits of the current proposal.  

 

7.4 A number of benefits to the wider economy are evident in respect of direct construction 

employment and indirect job creation as a consequence of short/ medium term construction 

operations at this location. Details of these are provided in the economic impact 

statementwhich was submitted along with the application (appendix 3)  

 

7.5 In addition sustained expansion of the local economy is a likely outcome of ongoing 

expenditure from incoming residents. This is also notable in the short term with regards to the 

initial substantial retail spend on home improvements as well as the significant sustained 

residential expenditure. It is considered that both of these factors would benefit the locality of 

Haddington inclusive of town centre trading, as well as retail spend in the wider area. 
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7.6 Whilst it is acknowledged that it is difficult to quantify the exact benefit to the local 

economy, it is considered highly probable that economic activity and associated secondary 

spin offs including benefits to the local supply chain would be positive factors. 

 

7.7 With regards to local authority and fiscal impacts it is important to note that the 

development will add to Council tax receipts and contribute substantial sums to providing and 

improving education provision in line with developer contributions set out by ELC. The 

developer anticipates entering into a S75 legal obligation to enable delivery of the necessary 

funding as required. 

 

8. Conclusions 

 

8.1 In conclusion the applicant respectfully requests that planning permission is granted for 

this development by the LRB. The site is in a highly sustainable location adjacent to existing 

and emerging residential development and would make a positive contribution to the local 

area. A summary of the main points justifying this position is provided below:- 

 

• The soon to be adopted LDP is a significant material consideration and should 

therefore be the starting point for a decision on this proposal. 

 

• There is no policy support for a ‘cascade approach’ which would compel the applicant 

to consider alternative business uses before housing. 

 

• The proposed LDP does not require a pub/restaurant to be delivered on this site. 

 

• The site already contains a mix of uses, including those sought by ELC Economic 

Development, as required by LDP policy Prop HN5. 

 

• The site has been marketed robustly for a range of employment uses without 

success. The Council have accepted that a pub/restaurant is not viable on this site. 

 

• Planning Applications are be determined on their own merits and each site presents a 

differing set of circumstances. As a result precedent is not a valid reason for refusal.  

 

• The site is not exclusively zoned for business use. This differs from the majority of 

allocated business sites in East Lothian which have a specific zoning for business or 

industrial uses in the Development Plan. As a result the granting of this development 

would not set a precedent which would allow business land to revert to housing.   
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• The site constitutes a logical rounding off of the existing Persimmon/ Charles Church 

development in a sustainable location, well suited to residential development.  The 

proposed arrangement of properties along the western boundary is considered 

acceptable but if viewed otherwise can be address via a suitably worded planning 

condition. 

 

• The road which forms the western site edge leads to an industrial area serving the 

class 4 business units and consented supermarket therefore along this short section 

the landscaped approach proposed would appear attractive and logical in the context 

of the local built form and uses.  

 

• There have been no objections from neighbours and only 1 consultee has raised an 

objection (Economic Development Officer in relation to loss of employment land), 

which has been addressed above. 

 

• The site would deliver 25% affordable housing in addition to terraced private homes 

which would be affordable to a cross section of local people including first time 

buyers. All private units proposed would qualify for the ‘Help to Buy’ scheme.  

 

• The new homes would create and sustain construction jobs. New residents would 

benefit the local economy in terms of increased retail spend and council tax receipts.  

 

• The developer is willing to contribute towards improving education and other 

infrastructure through financial contributions secured via a S75 legal obligation.  

 

• The proposal will result in a prominent gap site in a key gateway location being 

developed in a manner that is entirely consistent with its immediate surroundings.  

 

Appendices 

 

Appendix 1 – Site Marketing Particulars 

Appendix 2 – Emails regarding land transfer to East Lothian Council 

Appendix 3 – Supporting Report including Economic Impact Statement (submitted with 

original application) 
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