
 
        
      
 
 
REPORT TO: Planning Committee 
 

MEETING DATE: Tuesday 5 June 2018 
 

BY:   Depute Chief Executive 
   (Partnerships and Community Services) 
 

SUBJECT:  Application for Planning Permission for Consideration 
  

 
Application  No. 17/00917/PPM 
 
Proposal  Planning permission in principle for residential development with 

associated infrastructure, landscaping and engineering works 
 
Location  North East Of Cowpits Road 

Whitecraig 
East Lothian 

 
Applicant                   Wallace Land Investments 
 
Per                       Geddes Consulting 
 
RECOMMENDATION  Consent Granted  
 
 
PLANNING ASSESSMENT 
 
As the area of the application site is greater than 2 hectares and the principle of 
development is for more than 49 houses, the development proposed in this application 
is, under the provisions of The Town and Country Planning (Hierarchy of Developments) 
(Scotland) Regulations 2009, defined as a major development and thus it cannot be 
decided through the Council's Scheme of Delegation. The application is therefore 
brought before the Planning Committee for a decision. 
 
As a statutory requirement of major development type proposals this development 
proposal was the subject of a Proposal of Application Notice (Ref: 16/00007/PAN) and 
thus of community consultation prior to this application for planning permission in 
principle being made to the Council. 
 
As an outcome of that and as a statutory requirement for dealing with major development 
type applications a pre-application consultation report is submitted with this application.  
The report informs that 30 people attended the two pre-application public exhibitions, 
which were held at the Mercat Bar and Grill on the 14th April 2016 and the 7th September 
2017, and that 6 feedback forms were completed.  The attendees of the pre-application 
public exhibition raised a number of issues regarding the proposals. The development 
for which planning permission in principle is now sought is of the same character as that 
which was the subject of the community engagement undertaken through the statutory 
pre-application consultation of the proposal. 



This application relates to some 11.40 hectares of agricultural land located to the 
northwest of Whitecraig. It has a largely rectangular shaped footprint and forms the 
southern part of a larger field. The site is within the Edinburgh Greenbelt. 
 
The site is bounded to the west by Cowpits Road, to the north and east by the remainder 
of the agricultural field and to the south by the village of Whitecraig.  
 
In part of the field to the north is the Monktonhall Junction, Neolithic cursus Schedule 
Monument. The site is also with the Battle of Pinkie Battlefield Site. To the west side of 
the site, on the opposite side of Cowpits Road is the eastern boundary of the Dalkeith 
House Garden and Designed Landscape. 
 
Planning permission in principle is sought for residential development of the application 
site to include some 250 homes, a Sustainable Urban Drainage System (SUDS), open 
space and play area, and for associated infrastructure. 
 
An ‘Illustrative Masterplan” plan has been submitted with the application indicating how 
these uses could be accommodated on the application site.  It is indicated that residential 
development could take place over the majority of the site with areas of public open 
space and a play area located within those residential areas. Two areas within the site 
have been identified for affordable housing. It is also indicated that two SUDS basin 
could be accommodated within the site – one on the north eastern part of the site and 
one on the north western part - with landscaped areas around them and further wooded, 
landscaped areas could be accommodated along the northern and eastern boundaries 
of the site.   
 
No illustrative drawings have been submitted with the application to indicate the design 
of any of the residential units.  
 
The ‘Illustrative Masterplan” proposes that access to the development would be taken 
from two vehicular access – one to be created on Cowpits Road and one to be created 
on Whitecraig road, beyond the eastern edge of the village.   
 
The application is supported by, amongst other things, a Pre-application Consultation 
Report, a Planning Statement, a Landscape and Visual Impact Assessment, an 
Assessment of the Housing Land Supply, a Design Statement, a Statement of Site 
Effectiveness, a Sustainability Statement, a Transport Assessment, An Engineering 
Assessment and Drainage Strategy Report and Green Belt Assessment.  
 
The planning statement submitted with this application provides background details on 
the proposals and sets out the key reasons why the applicant considers that planning 
permission in principle should be granted.  It declares that the adopted East Lothian 
Local Plan is out of date as the Council is not maintaining a five year effective housing 
land supply and the development plan is nine years old. It declares that the application 
site is identified as an allocation for residential development in the Proposed East 
Lothian Local Development Plan and is therefore a significant consideration in the 
determination of this application. The application seeks consent for around 250 homes, 
which is 50 more than the allocation identified in the Proposed LDP.  The planning 
statements contends that given the shortfall in the five year effective housing land supply 
there is still a requirement for additional homes to come forward including increasing the 
capacity of sites. The supporting statement asserts that The Design Statement and 
Transport Assessment submitted in support of the application demonstrates that the 
allocated site has capacity to accommodate the additional 50 homes whilst meeting the 
Council’s design requirements. It also asserts that whilst the site boundary varies slightly 
to that identified in the Proposed LDP, the minor extension to the eastern boundary is 



required to comply with the Draft Development Brief and deliver a viable and safe access 
arrangement. No built development, other than the access road is proposed within this 
area and therefore does not impact on the objectives of the Edinburgh Green Belt.  
 
The application site has been included as a site within the Proposed East Lothian Local 
Development Plan (PELLDP) as part of the local development plan process.  The 
Proposed Local Development Plan allocates the site for residential development of up to 
200 units.  Having been through the examination stage of the local development plan 
process and with no proposed modifications to the site being suggested by the Reporter, 
the LDP is a material consideration in the determination of this application. 
 
Under the provisions of The Town and Country Planning (Environmental Impact 
Assessment) (Scotland) Regulations 2011 the proposed development falls within the 
category of a Schedule 2 Development, being one that may require the submission of an 
Environmental Impact Assessment (EIA). Schedule 3 of The Town and Country Planning 
(Environmental Impact Assessment) (Scotland) Regulations 2011 sets out the selection 
criteria for screening whether a Schedule 2 development requires an EIA. On 9th May 
2016 the Council issued a formal screening opinion to the applicant. The screening 
opinion concludes that it is East Lothian Council's view that a residential development of 
the scale proposed is not likely to have a significant effect on the environment such that 
consideration of environmental information is required before any grant of planning 
permission in principle. It is therefore the opinion of East Lothian Council as Planning 
Authority that there is no requirement for the proposed residential development to be the 
subject of an EIA.  
 
Section 25 of the Town and Country Planning (Scotland) Act 1997 requires that the 
application be determined in accordance with the development plan, unless material 
considerations indicate otherwise. 
 
The development plan is the approved South East Scotland Strategic Development Plan 
(SESplan) and the adopted East Lothian Local Plan 2008. 
 
Policies 5 (Housing Land) and 7 (Maintaining a Five Year Housing Land Supply) of the 
approved South East Scotland Strategic Development Plan (SESplan) and Policies DC1 
(Development in the Countryside and Undeveloped Coast), DC2 (Development in the 
Edinburgh Greenbelt), DP1 (Landscape and Streetscape Character), DP17 (Art 
Works-Percent for Art), DP20 (Pedestrians and Cyclists), ENV7 (Scheduled Monuments 
and Archaeological Sites), INF3 (Infrastructure and Facilities Provision), H4 (Affordable 
Housing), C1 (Minimum Open Space Standard for New General Needs Housing 
Development), C2 (Play Space Provision in new General Needs Housing Development), 
T1 (Development Location and Accessibility) and T2 (General Transport Impact) of the 
adopted East Lothian Local Plan 2008 are relevant to the determination of the 
application. 
 
The proposed East Lothian Local Development Plan (PELLDP) was submitted to 
Scottish Ministers for examination in 2017 and the Reporters' Examination Report was 
issued on 14 March 2018.  The PELLDP reflects the most recent planning view of the 
Council and is a material consideration in the determination of applications. Proposal 
MH15: Whitecraig North relates to the land of this application site. Relevant policies DC1 
(Rural Diversification), DC7 (Development in the Edinburgh Green Belt),  CH4 
(Scheduled Monuments and Archaeological Sites, CH5 (Battlefields) RCA1 (Residential 
Character and Amenity), T1 (Development Location and Accessibility), DP1 (Landscape 
Character), DP2 (Design), DP4 (Major Development Sites) DP8 (Design Standards for 
New Housing Areas), DP9 (Development Briefs) OS3 (Minimimum Open Space 
Standard for New General Needs Housing),  OS4 (Play Space Provision in new General 



Needs Housing Development), T1 Development Location and Accessibility,  T2 (General 
Transport Impact) of the PELLDP do not represent any significant alteration to the 
current relevant policies. 
 
Also material to the determination of the application is Scottish Planning Policy: June 
2014.   
 
One of the main ‘Outcomes’ of Scottish Planning Policy (SPP) is to create successful, 
sustainable places by supporting sustainable economic growth and regeneration, and 
the creation of well-designed, sustainable places. 
 
This is reflected in paragraph 25 of SPP in which it is stated that the Scottish 
Government’s commitment to the concept of sustainable development is reflected in 
SPP’S Purpose. It is also reflected in the continued support for the five guiding principles 
set out in the UK’s shared framework for sustainable development. Achieving a 
sustainable economy, promoting good governance and using sound science responsibly 
are essential to the creation and maintenance of a strong, healthy and just society 
capable of living within environmental limits. 
 
The principle in delivering this through the Development Management function is 
contained in paragraph 33 of SPP, in which it is stated that where relevant policies in a 
development plan are out of date or the plan does not contain policies relevant to the 
proposal, then the presumption in favour of development that contributes to sustainable 
development will be a significant material consideration. Decision-makers should also 
take into account any adverse impacts which would significantly and demonstrably 
outweigh the benefits when assessed against the wider policies in this SPP. The same 
principle should be applied where a development plan is more than five years old. 
 
The adopted East Lothian Local Plan is more than five years old.  
 
Paragraph 34 of Scottish Planning Policy it states that where a plan is under review, it 
may be appropriate in some circumstances to consider whether granting planning 
permission would prejudice the emerging plan. Such circumstances are only likely to 
apply where the development proposed is so substantial, or its cumulative effect would 
be so significant, that to grant permission would undermine the plan-making process by 
predetermining decisions about the scale, location or phasing of new developments that 
are central to the emerging plan. Prematurity will be more relevant as a consideration the 
closer the plan is to adoption or approval. 
 
In respect of development plans, Paragraph 110 of Scottish Planning Policy states that 
the planning system should identify a generous supply of land for each housing market 
area within the development plan area to support the achievement of the housing land 
requirement across all tenures, maintaining at least a 5 year supply of effective housing 
land at all times.  
 
A total of 5 written representations have been received in respect of this application all of 
which make objection to the principle of the proposed development.  
 
A copy of each written representation is contained in a shared electronic folder to which 
all Members of the Committee have had access. 
 
The main grounds of objection are summarised as follows: 
 
* Prematurity – The planning application is premature in that the reporter has not yet 
reported on the Proposed Local Development Plan; 



* the granting of planning permission would have an impact on the primary education 
capacity as it would be predetermining the allocation at both Whitecriag South and 
Whitecraig North; 
 
* No necessity to develop an inferior site – the site was not a preferred site in the Main 
Issues Report (MIR) and was added to make up the numbers after other sites were 
discounted by local members; 
 
* Lack of integration with the existing settlement and makes no contribution to the 
existing settlement. Whitecraig is an area experiencing deprivation and needs 
regeneration. The lack of integration will reinforce social divisions;   
 
* loss of privacy to neighbouring residential properties; 
 
* there was inadequate advertising of the community consultation event; 
 
* there were no details of the visual appearance of the development; 
 
* the development plan gives no details of the environmental impact of the development; 
 
* The area already experiences the traffic impact from neighbouring housing 
developments and the village is not currently planned for traffic generation and road 
safety of the volume of traffic that will be created from the 200 houses over an eight year 
period – this time scale should be shortened; 
 
* noise and smell from industrial vehicles;  
 
* vibrations during the construction period will cause disruption to the quality of the 
existing water and drainage network which will cause stress and inconvenience to 
existing residents; 
 
* building on Green Belt land will undermine the Green Belt and harm Green Belt 
objectives and the character of the wider area; 
 
*  the site is a haven and refuge for wildlife including some protected species. 
 
* the development will increase traffic flows and add to the existing problems of traffic 
flow through Musselburgh;  
 
* The increased traffic may impact on the conservation area of Inveresk and damage the 
fragile nature of many listed buildings abutting the road; 
 
* The proposed development will impact harmfully on the local transport network; 
 
* financial contributions should protect the future of the primary school create business 
units to develop the village economy;; 
 
* Site boundary not consistent with the Proposed Plan – the footprint is larger; 
 
* The proposed development would have a harmful impact on neighbouring residential 
properties in terms of noise, disturbance and loss of privacy;  
 
* impact on the local infrastructure an services which area already under pressure; 
 
* Whitecraig Primary School is located at the extreme southwest side of the village. 



Access to the school from the development will be across a busy road. This is also 
currently the only local public space with recreation and play facilities in Whitecraig. New 
development should be focused at this side of the village where it would bring the school 
and play facilities into the heart of the village; 
 
Whitecraig Community Council made no comments on the application.   
  
The advertisement of the public meeting relating to the Proposal of Application Notice 
was carried out in accordance with statutory requirements. 
 
The primary material consideration in the determination of this application is whether or 
not the principle of the proposed development accords with development plan policy and 
other supplementary planning guidance and if not, whether there are material 
considerations that outweigh any conflict with the development plan and other 
supplementary planning guidance. 
 
The adopted Local Plan does not allocate the land of the application site for residential or 
business development.  
 
On 6 September 2016 the Council approved its Proposed Local Development Plan. It 
sets out a development strategy for the future of East Lothian to 2024 and beyond, as 
well as a detailed policy framework for guiding development. The Proposed Local 
Development Plan sets out the Council’s settled view of where new development should 
and should not occur, including housing, education, economic and retail development, 
new transport links, and other infrastructure. It sets out a generous housing land supply 
to meet the requirements of Scottish Planning Policy and SESplan.  The Schedule 4 
responses to comments on the plan during its period of representation were approved by 
Council at its meeting of 28 March 2017 and were submitted, together with the plan, for 
Examination. The examination report was published on the 14th March 2018 and did not 
propose any modifications to this site of Whitecraig North. 
 
For the avoidance of doubt the application site the subject of this application is a 
proposed housing allocation of the Proposed Local Development Plan and thus the 
Council recognises its potential for residential development for up to 200 houses. In 
being a site of the Proposed Local Development Plan the application site is an integral 
part of the group of sites which the Council’s settled view recognises as having the 
potential to meet, cumulatively, the SPP and SESplan requirements of an effective five 
year housing land supply. The proposed allocation of the site will, on adoption of the 
LDP, have the effect of removing the site from the Edinburgh Green Belt. 
 
The Indicative Development Framework submitted with the application indicates that the 
northern and eastern boundaries of the site would be enclosed with varied landscaping 
combining woodland, hedgerows and open space to create a robust Green Belt 
Boundary line. The Indicative Development Framework also proposes that that western 
boundary which would be adjacent to the Dalkeith House Garden and Designed 
Landscape would be sensitively treated with a combination of stone walls and trees to 
present a welcoming entrance to the proposal from the west. 
 
In this case the proposal is for a residential development of up to 250 new houses. The 
spatial strategy for East Lothian, which is set out in the Proposed Local Development 
Plan, is based on a compact strategy, which focuses the majority of new housing 
development in the west of East Lothian. The application site is within the western part of 
East Lothian and does therefore form a key component of the compact strategy. 
Individually and cumulatively with other new housing development, the proposed 
development is not in a location and of a scale so substantial and of such a cumulative 



impact that it could be considered that granting planning permission in principle would 
undermine the plan-making process by predetermining decisions about the scale and 
location of new development that are central to the emerging plan.  
 
The application site is bounded to the west by Cowpits Road and to the south by the 
northern edge of the settlement of Whitecraig.  These are robust and defensible 
boundaries which serve to contain the proposed development along those boundaries.  
The north and eastern boundaries of the application site are not presently enclosed.   
 
If planning permission in principle were to be granted, the details of street layout, of up to 
250 residential units and the siting, design and external appearance of the proposed 
homes, the landscaping and means of access to the proposed development and the 
associated sports pitch would require the subsequent approval of the Planning Authority. 
Through the subsequent determination of such details in relation to Scottish Government 
Policy of Designing Streets and the Council’s Urban Design Standards for New Housing 
Areas, and the Council’s policies and practices in respect of residential amenity, 
planning control would be exercised to ensure that the built form of the development 
would be fully acceptable, with due regard to the need to safeguard the character and 
appearance of the site and of the area. 
 
With careful attention to the detailed design of it, it should be possible for the proposed 
development to avoid any harmful impact on the privacy or amenity of existing residential 
properties. Future occupants would also benefit from a satisfactory degree of privacy 
and amenity.  
 
The Council’s Landscape Projects Officer advises the proposed indicative layout 
generally complies with the LDP design brief for the application site. However, further 
information is required on the location and positioning of development in relation to 
existing trees within the site and in particular to the trees that are in the South East corner 
of the site.  
 
In respect of the indicative layout and density as proposed, the Council's Principal 
Amenity Officer is satisfied in principle with the quantity of open space that is proposed.  
He is also satisfied with the proposed equipped play area that is to be formed in the 
northeast part of the site.  
 
He further recommends that based on the now proposed 250 units a developer 
contribution of £1154.55 per house is required to contribute to a new sports pitch facility 
at Whitecraig. This can be secured through a Section 75 legal agreement.  
 
On these considerations of open space and recreation provision, the principle of the 
proposed housing development is consistent with Policies C1 and C2 of the adopted 
East Lothian Local Plan 2008. 
 
The manager for the East Lothian Health and Social Care Partnership does not object to 
the application. He advises that increasing the size of a previously agreed site by 25% 
does put extra pressure on GP services that has not been planned for within the 
LDP. However, he confirms that there is capacity in Musselburgh for the extra patients in 
Whitecraig. 
 
The Council's Environmental Health Manager raises no objection to the proposals, 
satisfied they would not result in harm to the amenity of any neighbouring land use. He 
recommends that principles of good practice described in the Environmental Protection 
Scotland/Royal Town Planning Institute Scotland guidance document “Delivering 
Cleaner Air for Scotland, January 2017” be incorporated into the design.  



The Council's Archaeology Officer advises that the site is in an area of known 
archaeological potential with scheduled monuments immediately adjacent it, particularly 
from the prehistoric and Roman periods. The site also lies within the designated 
battlefield for Pinkie Cleugh. Because of this the Archaeology Officer recommends that a 
programme of archaeological works be carried out prior to the commencement of 
development.  This can be secured through a condition attached to a grant of planning 
permission in principle for the proposed development.  This approach is consistent with 
Scottish Planning Policy: June 2014 and Planning Advice Note 2/2011: Planning and 
Archaeology. 
 
Historic Environment Scotland has been consulted on the application and is content that 
the proposed development would not have an adverse impact on the setting of 
Monktonhall Junction, Neolitic cursus north of Whitecraig Scheduled Monument nor on 
the Battle of Pinkie Battlefied site.  
 
On this consideration the proposed development complies with Policy ENV7 of the 
adopted East Lothian Local Plan 2008, The Scottish Historic Environment Policy 
Statement: June 2016 and Scottish Planning Policy: June 2014. 
 
The Council’s Roads Services advises that the proposed site is included within the 
proposed East Lothian Local Development Plan and was included within the East 
Lothian Council Transport Appraisal to determine the impacts on both the strategic and 
local road network. The model highlighted that the development of this site shall have a 
cumulative impact on the wider strategic road network however can be accommodated 
within the local road network in terms of road capacity. However, the site that was 
assessed was for 200 units. 
 
The applicant is now proposing a 250 house development of the application site. A 
Transport Assessment has been submitted with the application to assess the transport 
impact of the additional 50 houses now proposed. Road Services agree with the findings 
of the assessment, which are that that the 250 house development of this site shall have 
a cumulative impact on the wider strategic road network, however, with mitigation, it can 
be accommodated within the local road network in terms of road capacity. Consequently, 
The Council’s Road Services require the following mitigating measures;  
 
1) A scheme of works to provide a controlled pedestrian/cycle crossing of the A6094 near 
NCR1 at a location to be agreed with East Lothian Council;  
2) A scheme of works and associated measures on Cowpits Road to the north of the 
proposed development access to control vehicle speeds. The proposed measures shall 
be submitted to the Council for approval and will include a reduced speed limit on 
Cowpits Road, provision of pedestrian footway/footway widening, traffic calming and 
street lighting; 
3) The provision of a 2.0m wide footpath on the east side of Cowpits Road from the 
proposed site access, southwards to the existing pedestrian footway. Where the existing 
footway on Cowpits Road is less than 2.0m wide, the footway shall be increased to 2.0m 
in width; 
4) The provision of a footpath link of not less than 2.0m width on the north side of A6094 
Whitecraig Road between the proposed site access junction and the existing residential 
properties (no 2 Whitecraig Road westwards) and the footpath shall have adequate 
width for cyclists and bus shelters.  
5) If provision (of) a footpath link from the site to Whitecraig Road that adjoins the south 
side of the site is possible, the said footpath link shall be included in the scheme of 
landscaping. If such provision is not possible, the scheme shall nevertheless be 
designed so as to facilitate provision of such a link at a future date should circumstances 
change. 



6) Street lighting shall be provided over the full extent of the proposed 30 mph 
speed limit on the A6094 and Cowpits Road from the existing lighting on both roads to a 
point beyond both proposed site access junctions. 
7)  The existing 30 miles per hour speed limit be extended to Shire Mill/Fernilea 
approximately 700 metres north of the junction of Cowpits Road and the A6094. 
8) a visibility splay of 4.5m by 70m can be achieved and maintained on each side of the 
proposed new access junctions from the site onto the A6094 Whitecraig Road and onto 
Cowpits Road and that no obstruction to visibility above a height of 1.05m measured 
from the carriageway will be within it.  
9) A Safety Audit, Quality Audit including swept path assessments for refuse collection 
and fire appliance access. 
 
With the use of conditions to secure the recommendations of Roads Services, the 
principles of the proposed development of the site for residential use comply with 
Policies DP20, T1 and T2 of the adopted East Lothian Local Plan 2008. 
 
The Council’s Transport Appraisal (TA) provides the evidence base which has informed 
the Council’s draft Developer Contributions Framework (DCF) and has been produced in 
conjunction with the Local Development Plan TA so that Road Services can assess the 
cumulative impacts of the Local Development Plan allocations on the Transport Network. 
The TA has identified a number of hot spots on the network which require interventions to 
mitigate the impact of the Local Development Plan allocations and the site was included 
within the East Lothian Council Transport Appraisal setting out the appropriate 
contribution levels for each of the Local Development Plan sites.  
 
For the Whitecraig North site the requirement for developer contributions towards each 
intervention as identified through the above process is as follows (the works are detailed 
in the Transport Appraisal): 
 
* improvements to Old Craighall junction - £16,395; 
* improvements to Salters Road Interchange - £69,530; 
* improvement to Bankton Interchange – £10,220; 
* improvements to the rail network -  £24,197.50; 
* Musselburgh town centre improvements - £5,780; 
* Tranent town centre improvements – £9,980.  
 
The total contribution required for transportation improvements resulting from cumulative 
impacts of the development is therefore £136,102.50. These can be secured through an 
Agreement under Section 75 of the Town and Country Planning (Scotland) Act 1997 or 
by some other appropriate agreement.  The basis of this is consistent with the tests of a 
planning agreement set in Planning Circular 3/2012: Planning Obligations and Good 
Neighbour Agreements.  Subject to the payment of the required contribution towards 
educational accommodation the proposal is consistent with Policy INF3 of the adopted 
East Lothian Local Plan 2008, which stipulates that new housing will only be permitted 
where appropriate provision for infrastructure required as a consequence of the 
development is made.  This will include funding transportation interventions to increase 
capacity in the road and rail network.  
 
The Service Manager for Waste Services raises no objections to the proposed 
development provided a swept path analysis is submitted with any approval of matters 
application that demonstrates that the site can be safely accessed and eggressed by 
waste service vehicles. This can be made a condition of a grant of planning permission in 
principle. 
 
 



The Council’s Biodiversity Officer raises no objection to the proposal. He advises that the 
site is within an open arable field which has been agriculturally modified. The ecological 
assessment did not identify the presence of any sensitive habitats or protected species 
on the site. The site is immediately to the east of Dalkeith Estate part of which has been 
designated as a Site of Special Scientific interest. There are opportunities for biodiversity 
improvement and he recommends native species planting to facilitate this. 
 
The Scottish Environment Protection Agency (SEPA) had initially objected to the 
proposed development on the grounds of potential flood risk. The Flood Risk 
Assessment previously submitted indicated that, although not within the application site 
boundary, there is a flow path from a surcharging manhole along part of the western 
boundary of the site, which is deemed as a functional floodplain. A safe, flood free 
access/egress is required that must demonstrate that safe, flood free access/egress can 
be achieved from the site.  In response an updated masterplan was submitted that 
shows that the development has been moved outwith the flood risk area, with homes in 
the southwest corner of the site set back from Cowpits Road to ensure they are outwith 
the wayleaves area for the combined storm overflow. Therefore and provided a condition 
is attached to any grant of planning permission in principle to ensure that prior to the 
occupation of the first dwellng an existing manhole located at the roundabout on 
Whitecraig Road is sealed, then SEPA is content to withdraw their objection to the 
application. 
 
The Council’s Manager - Structures, Flooding and Street Lighting does not object to the 
proposed sealing of the manhole in the manner proposed. He further advises that the 
proposed method of surface water drainage system including attenuation has been 
designed to accommodate a 1 in 200 year flood return period, as required by SPP, and is 
therefore acceptable. 
 
Scottish Water has raised no objections to the application confirming that in respect of 
water the development will be fed from the Rosebery Water Treatment Works. With 
regards the foul drainage, Scottish Water confrims that there is sufficient capacity in the 
Edinburgh PFI Waste Water Treatment Works. 
 
Policy INF3 of the adopted East Lothian Local Plan 2008 stipulates that new housing will 
only be permitted where appropriate provision for infrastructure required as a 
consequence of the development is made.  This includes funding necessary school 
capacity. 
 
The Council's Depute Chief Executive (Resources and People Services) informs that the 
application site is located within the school catchment areas of Whitecraig Primary 
School and Musselburgh High School.   
 
He advises that Whitecraig Primary School and Musselburgh High School do not have 
sufficient capacity to accommodate children that could arise from the proposed 
development.  Thus he objects to the application on the grounds of lack of permanent 
capacity at those schools.  However, he would withdraw that objection provided the 
applicant makes a financial contribution to the Council of £2,079,250 towards the 
provision of additional school accommodation at Whitecraig Primary School, £59,250 for 
campus land for the new Musselburgh Secondary School and £1,014,250 towards the 
capital costs of new Musselburgh Secondary school. A further contribution is required 
towards the purchase costs of campus land necessary for the expansion of Whitecraig 
Primary, the value of which will be based on a District Valuer valuation of land, 
proportional to the contribution of the number of planned units from Whitecraig North 
within the Whitecraig Primary catchment (250 of 600). 
 



The required payment of a financial contribution of a total of £3,152,750 towards the 
provision of additional accommodation at Whitecraig Primary School, Whitecraig 
campus land (value to be determined) and for secondary provision (Musselburgh 
Secondary Campus Land Contribution and Musselburgh Secondary Capital 
Contribution) can be secured through an Agreement under Section 75 of the Town and 
Country Planning (Scotland) Act 1997 or by some other appropriate agreement.  The 
basis of this is consistent with the tests of a planning agreement set in Planning Circular 
3/2012: Planning Obligations and Good Neighbour Agreements.  Subject to the payment 
of the required contribution towards educational accommodation the proposal is 
consistent with Policy INF3 of the adopted East Lothian Local Plan 2008, which 
stipulates that new housing will only be permitted where appropriate provision for 
infrastructure required as a consequence of the development is made.  This will include 
funding necessary school capacity.  
  
In accordance with Policy H4 of the adopted East Lothian Local Plan 2008 a grant of 
planning permission in principle would require to be subject to provision of 25% of all 
housing units to be developed as affordable housing.  They should be provided on site or 
if it can be demonstrated to the Council that this, or the off-site provision of the required 
affordable units is not practicable, a commuted sum payment should be made to the 
Council in lieu of such an on or off-site provision. In this instance two separate areas 
within the site have been identified for the provision of affordable housing units. The 
terms for the provision of this affordable housing requirement could be the subject of an 
agreement under Section 75 of the Town and Country Planning (Scotland) Act 1997.  
The basis of this is consistent with the tests of a planning agreement set in Planning 
Circular 3/2012: Planning Obligations and Good Neighbour Agreements.  Subject to the 
Council securing the affordable housing requirement, which the applicant confirms they 
are willing to do, the proposal would be consistent with Policy H4 of the adopted East 
Lothian Local Plan 2008. 
 
Given the scale of the proposed development, if planning permission in principle were to 
be granted it would be appropriate for artwork to be incorporated either as an integral 
part of the overall design of it or as a related commission to be located on the site or in an 
approved alternative location. This could be achieved by means of a condition on a grant 
of planning permission in principle, subject to which the proposals would be consistent 
with the requirements of Policy DP17 of the adopted East Lothian Local Plan 2008. 
 
As parts of the application site are within a Coal Mining Development Referral Area the 
Coal Authority has been consulted on the application.  The applicant’s agent has 
submitted a Coal Mining Risk Assessment Report which is contained within the Stage 1 
Desk Study (Job no. 11/083, 24 January 2012) which has been submitted as part of this 
planning application.  The Coal Authority advise that the submitted report correctly 
identifies an on-site mine entry and other coal mining activity, recorded to have taken 
place beneath the application site and thus the report recommends intrusive site 
investigation works be undertaken to confirm coal mining conditions and to enable the 
implementation of any necessary mitigation measures prior to commencement of the 
development. 
 
The Coal Authority recommends that should planning permission in principle be granted 
that the intrusive investigation works recommended within the Coal Mining Risk 
Assessment be undertaken prior to the commencement of development and that in the 
event that the site investigations confirm the need for remedial works to treat any areas 
of shallow mine workings, development shall not begin until a scheme of remedial works 
on the site has been submitted to and approved in writing by the Planning Authority. This 
can be required by a condition of a grant of planning permission in principle.  
 



RECOMMENDATION 
 
It is recommended that planning permission in principle be granted subject to: 
 
1. The undernoted conditions. 
 
2. The satisfactory conclusion of an Agreement under Section 75 of the Town and 
Country Planning (Scotland) Act 1997, or some other legal agreement designed to 
secure from the applicant: 
 
(i) a financial contribution to the Council of  £3,152,750 for education contributions - 
£2079,250  (£8317 per residential unit) towards the provision of additional capacity at 
Whitecraig Primary School, £59250 (£237 per dwelling) towards the cost of campus land 
for the new Musselburgh Secondary School and £1014250 (£4057 per dwelling) 
contribution towards the capital costs for the new Musselburgh Secondary School; 
 
(ii) a financial contribution to the Council for campus land for Whitecraig Primary school. 
This contribution will be based on the value of the land as assessed by the District Valuer 
for the 250 units (or the number of units built) as a proportion of the 600 residential units 
to be built within the Whitecraig primary school catchment area; 
 
(iii) a financial contribution to the Council of  £288,637.50 (£1154.55 per dwelling) 
towards the provision of a new sports pitch facility at Whitecraig; 
 
(iv) a financial contribution to the Council of £136,102.50 for transport improvements - 
£96,145 for road improvements to Old Cragihall Junction, Salters Road Interchange and 
Bankton Interchange, £24,197.50 for rail improvements, £5,780 for Musselburgh town 
centre improvements and £9,980 for Tranent Town Centre improvements. 
 
(v) provision of 25% of the final approved number of residential units within the 
application site as affordable residential units or if it can be demonstrated to the Council 
that this, or the off-site provision of 25% of the final approved number of residential units 
as affordable units is not practicable, to secure from the applicant a commuted sum 
payment to the Council in lieu of such an on or off-site provision. 
 
3. That in accordance with the Council's policy on time limits for completion of planning 
agreements it is recommended that the decision should also be that in the event of the 
Section 75 Agreement not having been executed by the applicant, the landowner and 
any other relevant party within six months of the decision taken on this application, the 
application shall then be refused for the reason that without the developer contributions 
to be secured by the Agreement the proposed development is unacceptable due to a 
lack of transport contributions to fund road network improvement, lack of sufficient school 
capacity at Whitecraig Primary School and Musselburgh High School, the lack of 
provision of affordable housing and the lack of sports provision contrary to, as applicable, 
Policies INF3, H4 and C2 of the adopted East Lothian Local Plan 2008. 
 
CONDITIONS 
 
 1 The submission for approval of matters specified in conditions of this grant of planning permission 

in principle in accordance with the timescales and other limitations in section 59 of the Town and 
Country Planning (Scotland) Act 1997 (as amended) shall include details of the siting, design and 
external appearance of the residential units, the means of access to them, the means of any 
enclosure of the boundaries of the site, the landscaping of the site and any associated 
infrastructure.  Those details shall generally comply with the Indicative Masterplan docketed to this 
planning permission in principle, but additionally shall comply with the following design 
requirements: 



 a. The residential units shall be no higher than two storeys in height and the external finish to their 
walls shall be predominantly rendered and coloured in accordance with a co-ordinated colour 
scheme that respects the layout of the development; 

 b. Other than in exceptional circumstances where the layout or particular building type does not 
permit, the residential units shall be orientated to face the street; 

    
 c. There shall be no integral garages, unless it can be justified as an exceptional design feature, or 

where the house and garage would not be on a primary street frontage; 
    
 d. The detailed design of the layout shall otherwise accord with the principles set out in the 

Council's Design Standards for New Housing Areas and with Designing Streets; off street parking 
for the residential unites must be predominantly behind or to the side of buildings unless it can be 
justified as an exceptional design feature; 

    
 e. Notwithstanding that shown in the Indicative Masterplan docketed to this planning permission in 

principle, there shall be at least a 9 metres separation distance between the windows of a proposed 
new building and the garden boundaries of neighbouring residential properties and an 18 metres 
separation distance between directly facing windows of the proposed new building and the 
windows of existing or proposed neighbouring residential properties; 

    
 f. parking for the residential development hereby approved shall be provided at a rate as set out in 

the East Lothian Council Standards for Development Roads- Part 5 Parking Standards; 
    
 g. all access roads shall conform to East Lothian Council Standards for Development Roads and 

Design Standards for New Housing Areas in relation to roads layout and construction, footways and 
footpaths, parking layout and number, street lighting and traffic calming measures; 

    
 h. driveways shall have minimum dimensions of 6 metres by 2.5 metres.  Double driveways shall 

have minimum dimensions of 5 metres width by 6 metres length or 3 metres width by 11 metres 
length. Pedestrian ramps to houses may encroach by up to 300mm on the width (but not the length) 
provided they are no greater than 150mm in height above the adjacent driveway surface; 

    
 i. within residential private parking areas the minimum dimensions of a single parking space shall 

be 2.5 metres by 5.0 metres. All visitor parking spaces within these areas shall be clearly marked 
for visitors with the remaining private parking spaces allocated to individual dwellings; 

    
 j. vehicle accesses to private parking areas (i.e. other than driveways) shall be via a reinforced 

footway crossing and have a minimum width of 5.5 metres over the first 10 metres to enable 
adequate two way movement of vehicles; 

    
 k. cycle parking be included at a rate of 1 space per flat. The parking shall be in the form of 1 locker 

per flat or communal provisions in the form of a lockable room or shed; 
     
 Reason: 
 To enable the Planning Authority to control the development in the interests of the amenity of the 

development and of the wider environment and in the interests of road safety. 
 
 2 No more than 250 residential units are approved by this grant of planning permission in principle. 

Unless otherwise agreed in writing with the Planning Authority, housing completions on the 
application site in any one year (with a year being defined as being from 1st April to 31st March the 
following year) shall not exceed the following completion rates: 

  
 Year 2018/2019 -  24 residential units 
 Year 2019/2020 -  24 residential units  
 Year 2020/2021 -  54 residential units  
 Year 2021/2022 -  24 residential units  
 Year 2022/2023 -  57 residential units  
 Year 2023/2024   -  24 residential units 
 Year 2024/2025   -  24 residential units 
 Year 2025/2026   -  19 residential units 
             
 If less than the specified number of residential units are completed in any one year then those shall 

be completed instead at Year 2025/2026 or beyond and not added to the subsequent Year. 
   
 Reason: 
 To ensure that the completion rate of residential development within the application site accords 

with the provision of education capacity. 



 3 No development shall take place until there has been submitted to and approved in writing by the 
Planning Authority a scheme of landscaping.  The scheme shall be generally based on the 
landscape proposals shown in principle on the docketed Indicative Masterplan. 

   
 It shall also provide details of: the height and slopes of any mounding on or recontouring of, the site 

including any SUDS pond formation with existing and proposed levels; new tree and shrub sizes, 
species, habitat, siting, planting distances and a programme of planting, which shall include a 
hedgerow along the full length of the southern boundary of the site, a native mixed woodland along 
the full length of the western boundary of the site, groups of trees and woodlands on the southerly 
located areas of open space, large species trees within open spaces throughout the site, and 
feature trees and landscaping on the eastern road frontage of the site.  The scheme shall also 
include a full arboricultural assessment of all existing trees and hedgerows on and adjacent to the 
application site in accordance with BS5837:2012 'Trees in relation to design, demolition and 
construction' to include a tree survey and tree constraints plan, details of any trees to be retained, 
and measures for their protection in the course of development.  It shall be insured that no garden 
ground extends within the root protection area of existing trees to be retained.  The scheme shall 
also include a maintenance plan for the management of the scheme of landscaping. 

    
 All planting, seeding or turfing comprised in the approved details of landscaping shall be carried out 

in the first planting and seeding season following the occupation of the buildings or the completion 
of the development, whichever is the sooner, and thereafter the landscaping shall be maintained in 
accordance with the approved maintenance plan.  Any trees or plants which within a period of ten 
years from the completion of the development die, are removed or become seriously damaged or 
diseased shall be replaced in the next planting season with others of similar size and species, 
unless the Planning Authority gives written consent to any variation.  No trees or shrubs, detailed in 
the approved landscaping plans to be retained on the site, shall be damaged or uprooted, felled, 
topped, lopped or interfered with in any manner without the previous written consent of the Planning 
Authority. 

    
 Reason: 
 In order to ensure the implementation of a landscaping scheme to enhance the appearance of the 

development in the interests of the amenity of the area. 
  
4 A visibility splay of 4.5 metres by 70 metres shall be provided and maintained on each side of each 

of the proposed access junctions on the A6094 and on Cowpits Road from the application site such 
that there shall be no obstruction to visibility above a height of 1.05 metres measured from the 
adjacent carriageway level within the area defined below:- 

  
 a) A line 4.5 metres long measured along the access road from the nearside edge of the 

main road carriageway. 
 b) A line 70 metres long measured along the nearside edge of the main road carriageway 

from the centre of the access road in both directions. 
 c) A straight line joining the termination of the above two lines. 
    
 Reason: 
 To ensure that adequate visibility is provided at the access in the interest of highway safety. 
 
 5 Prior to the commencement of development wheel washing facilities must be provided and 

maintained in working order during the period of construction of the site. All vehicles must use the 
wheel washing facilities to prevent deleterious materials being carried onto the public road on 
vehicle tyres. 

  
 Reason: 
 In the interests of road safety. 
 
 6 A Green Travel Plan shall be submitted to and approved by the Planning Authority prior to the 

occupation of any of the residential units hereby approved.  The Green Travel Plan shall have 
particular regard to provision for walking, cycling and public transport access to and within the site, 
and will include a timetable for its implementation, details of the measures to be provided, the 
system of management, monitoring, review, reporting and duration of the Plan. 

   
 Reason: 
 In the interests of ensuring sustainable travel patterns in respect of the development. 
 
 7 A Construction Method Statement to minimise the impact of construction activity on the amenity of 

the area shall be submitted to and approved by the Planning Authority prior to the commencement 
of development. The Construction Method Statement shall recommend mitigation measures to 



control construction traffic and shall include hours of construction work and details of wheel 
washing facilities to be provided. Wheel washing facilities must be provided and maintained in 
working order during the period of operation of the site. All vehicles must use the wheel washing 
facilities to prevent deleterious materials being carried onto the public road on vehicle tyres. 

   
 Reason: 
 To minimise the impact of construction activity in the interests of the amenity of the area. 
  
 8 The discharge of surface water from the application site shall be treated in accordance with the 

principles of the SUDS Manual (C697), which was published by CIRIA in March 2007. 
   
 Details of the proposed integrated sustainable urban drainage scheme (SUDS) for the application 

site shall be submitted to and approved in writing by the Planning Authority following consultation 
with Scottish Water. 

   
 The integrated sustainable urban drainage scheme (SUDS) for the application site shall thereafter 

be fully implemented in accordance with the details so approved. 
   
 Reason: 
 To ensure the provision of a satisfactory sustainable urban drainage scheme for the application 

site. 
 
 9 No residential unit shall be occupied unless and until details of artwork to be provided on the site or 

at an alternative location away from the site have been submitted to and approved by the Planning 
Authority and the artwork as approved shall be provided prior to the occupation of the final 
residential unit approved for erection on the site. 

   
 Reason: 
 To ensure that artwork is provided in the interest of the visual amenity of the locality or the wider 

area. 
 
10 Prior to the occupation of any of the residential units hereby approved  all roads and footpaths, 

including external footpaths as required shall be completed and brought into use in accordance with 
a phasing of them as agreed with the Roads Authority and which shall include:  

   
 1) a scheme of works to provide a controlled pedestrian/cycle crossing of the A6094 near NCR1 at 

a location to be agreed with East Lothian Council;  
 2) a scheme of works and associated measures on Cowpits Road to the north of the proposed new 

junction to control vehicle speeds. The proposed measures shall be submitted to the Council for 
approval and shall include a reduced speed limit with the relocation of the existing 30 miles per hour 
speed limit some 700m north of the proposed new junction onto Cowpits Road, the provision of a 
pedestrian footway/footway widening, traffic calming and street lighting; 

 3) Provision of a 2.0m wide footpath on the east side of Cowpits Road from the proposed site 
access, southwards to the existing pedestrian footway. Where the existing footway on Cowpits 
Road is less than 2.0m wide, the footway shall be increased to 2.0m in width; 

 4)  Provision of a footpath link of not less than 2.0m width on the north side of Whitecraig Road 
between the proposed site access junction and the existing residential properties (no 2 Whitecraig 
Road) and the footpath shall have adequate width for cyclists and bus shelters.  

 5)  If provision (of) a footpath link from the site to Whitecraig Road that adjoins the south side of the 
site is possible, the said footpath link shall be included in the scheme of landscaping. If such 
provision is not possible, the scheme shall nevertheless be designed so as to facilitate provision of 
such a link at a future date should circumstances change. 

 6) Street lighting shall be provided over the full extent of the proposed 30 mph speed limit on the 
A6094 and Cowpits Road from the existing lighting on both roads to a point beyond both proposed 
site access junctions. 

  
 Reason: 
 In the interests of road safety. 
 
11 Prior to the commencement of development  a scheme of intrusive investigation works 

inaccordance with the Coal Mining Risk Assessment shall be submitted to and approved in writing 
by the Planning Authority in conjuction with the Coal Authority. In the even that the site 
investigations confirm the need for remedial works to treat any areas of shallow mine workings, 
development shall not begin until a scheme of remedial works on the site hs been submitted to and 
approved in writing by the Planning Authority. 

  
  



Reason: 
 To ensure that the site is clear of coal mining features and hazards pror to the occupation of any of 

the buildings. 
 
12 No development shall take place until the applicant has, through the employ of an archaeologist or 

archaeological organisation, secured the implementation of a programme of archaeological work 
on the site of the proposed development in accordance with a written scheme of investigation which 
the applicant will submit to and have approved in advance by the Planning Authority. 

   
 Reason: 
 To facilitate an acceptable archaeological investigation of the site. 
 
13 Prior to the occupation of the first dwelling, the existing manhole cover identified as 5 on submitted 

drawing East of Scotland Water - Project Ref: Lothians (WHITECRAIG. PDF)  shall be replaced 
with a sealed manhole in accordance with the details approved by East Lothian Council and SEPA." 

  
 Reason 
 To protect the development from flooding. 
 
14 Prior to the commencement of development, a vehicle tracking/swept path analysis for all internal 

roads and changes to external roads shall be submitted to and approved by the Planning Authority. 
The vehicle tracking/swept path analysis shall include for 10 metres long vehicles and refuse 
vehicles. 

  
 Development shall thereafter be carried out in accordance with the details so approved. 
   
 Reason: 
 In the interests of road safety. 

  


