
REPORT TO: Licensing Sub-Committee 

MEETING DATE: 14 November 2019 

BY:  Depute Chief Executive (Resources and People Services) 

SUBJECT: Housing (Scotland) Act 2006, Part 5, Application for Grant 
of a Licence to Operate a House in Multiple Occupation at 
69 Kennedy Crescent, Tranent, EH33 1DN 

1 PURPOSE 

1.1 A licence application for grant of an HMO licence has been received from 
Cameron Veitch of Benchmark 4 LLP, to allow them to operate the 
property at 69 Kennedy Crescent, Tranent, EH33 1DN as a House in 
Multiple Occupation (HMO) (Appendix 1).  

1.2 Letters of objection/representations have been received from local 
residents. Relevant representations and objections require to be 
considered prior to the Council taking a decision on the licence 
application, and it is therefore a requirement that this application is 
determined by the Licensing Sub-Committee and not through delegated 
powers. 

1.3 The Sub-Committee is required to focus on the suitability of the property 
as an HMO and to establish that the applicant is a fit and proper person 
to hold an HMO licence. 

2 RECOMMENDATIONS 

2.1 The Licensing Sub-Committee is asked to consider the application and 
representations/objections, and to determine whether the HMO licence 
application for 69 Kennedy Crescent, Tranent, EH33 1DN is to be 
granted; granted subject to conditions; or refused.   

2.2 If the HMO licence is granted, the Sub-Committee is asked to decide the 
period of the licence; this can range from six months to three years. 
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2.3 If the HMO licence is granted, the Sub-Committee is asked to agree that 
this be granted subject to the conditions and standards outlined in 
Appendix 2. 

3 BACKGROUND 

3.1 The Housing (Scotland) Act 2006, Part 5 requires that where a property 
is to be occupied by three or more persons from three or more families, 
who share use of a sanitary convenience, personal washing facilities and 
cooking facilities, the owner must apply to the Local Authority for a licence 
to operate an HMO. The property must also be their main or principal 
residence in the UK. 

3.2 The property at 69 Kennedy Crescent, Tranent, EH33 1DN has 
previously been rented to tenants who are from the same family. The 
owner now wishes to rent the property as an HMO.   

3.3 The HMO Application was received on 5 August 2019, and was dated 26 
July 2019. Notices, under Section 2 of Schedule 24 of the Housing 
(Scotland) Act 2006, were displayed at and around the property on 31 
July 2019, and remained in place for the statutory minimum 21 days. 
These notices inform local residents of the licence application and give 
information regarding their right to submit objections and/or make 
representations in relation to the application. 

Representations/Objections Received 

3.4 The Council has received six representations which object to the granting 
of the application.  These are from neighbours at numbers 58, 65, 67, 71, 
73 and 95 Kennedy Crescent, Tranent, EH33 1DN.  The representations 
are competent as they were received in the correct format, and within the 
21 day time period as set out in the above legislation.  All representations 
were in writing and were received on or around 18 August 2019. All six 
representations can therefore be considered by the Sub-Committee. 
Redacted copies of the representations are attached to this report 
(Appendix 3).   

3.5 The representations raise objections to the granting of an HMO Licence 
at 69 Kennedy Crescent, Tranent, EH33 1DN. The concerns raised relate 
to several issues. In summary these are: 

• limited available parking;

• the potential for antisocial behaviour;

• the estate is a family estate and not suitable for student
accommodation; and

• there is a restriction in the title deeds (title condition) that prevents
the subdivision of the property or occupation of the property by
more than one family at a time.
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Matters to be Considered by the Sub-Committee 

3.6 In determining the application, the Sub-Committee must restrict itself to 
grounds of refusal specified in Part 5 of the Housing (Scotland) Act 2006. 
This states that an application shall be refused if: 

• The applicant and/or any agent specified by the applicant are, in the
opinion of the Sub-Committee, not fit and proper to be authorised to
permit persons to occupy any living accommodation as an HMO
(Section 130)

• The applicant and/or any agent specified by the applicant are
disqualified by an order of a Court from holding an HMO Licence.
(Section 130)

• The Sub-Committee determines that the property is not suitable for
occupation as an HMO, or cannot be made suitable by including
conditions on the HMO Licence (Section 131). In determining whether
any property is, or can be made to be suitable for occupation as an
HMO the Sub-Committee must consider:

• its location;

• its condition;

• any amenities it contains;

• the type and number of persons likely to occupy it;

• whether any rooms within it have been subdivided;

• whether any rooms within it have been adapted resulting in an
alteration to the situation of the water and drainage pipes within
it;

• the safety and security of persons likely to occupy it; and

• the possibility of undue public nuisance.

• The Sub-Committee considers that there is (or, as a result of granting
the licence, would be) an overprovision of HMOs in the locality (as
determined by Sub-Committee) in which the property concerned is
situated (Section 131A). In determining whether to refuse to grant an
HMO Licence as a result of overprovision, the Sub-Committee must
have regard to:

• whether there is an existing HMO Licence in effect in respect of
the property;

• the views (if known) of the applicant, and if applicable, any
occupant of the living accommodation;
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• the number and capacity of licensed HMOs in the locality; and

• the need for housing accommodation in the locality and the
extent to which HMO accommodation is required to meet that
need.

Terms of an HMO Licence 

3.7 An HMO licence may include such conditions as the Sub-Committee 
thinks fit. 

3.8 Any condition included in an HMO licence may specify a date from which 
that condition is to have effect.  An HMO licence will have a valid period 
of between six months (minimum) and three years (maximum), to be 
determined by the Sub-Committee and declared on the licence. 

Consultation Responses 

3.9   Police Scotland have been consulted and have indicated that nothing is 
known to the detriment of the applicants, and that they have no issues 
with the application for an HMO Licence at 69 Kennedy Crescent, 
Tranent, EH33 1DN. 

3.10 On 30 August 2019 the property was inspected by East Lothian Council’s 
Team Manager – Public Health & Environmental Protection.  A report 
was prepared by the Principal Environmental Health Officer on 21 
October 2019 (Appendix 4). The recommendations of the Officer, in 
summary are: 

• a current Gas Safety Certificate must be submitted to cover the boiler;

• all bedrooms must have at least six electrical sockets provided;

• the attic space on the second floor must not be used as sleeping
accommodation; and

• if internal changes have been made on the ground floor of the property,
revised plans should be submitted to clearly show these changes.

Grant of Licence and Conditions 

3.11  An HMO Licence can be granted for a minimum of six months and a 
maximum of three years. 

4 POLICY IMPLICATIONS 

4.1 Licensing of Houses in Multiple Occupation is a statutory obligation for 
East Lothian Council. This report is based upon Legislation and Scottish 
Government guidance for licensing HMOs. 
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5 EQUALITIES IMPACT ASSESSMENT 

5.1 The subject of this report does not affect the wellbeing of the community 
or have a significant impact on equality, the environment or economy.  

6 RESOURCE IMPLICATIONS 

6.1 Financial – none. 

6.2 Personnel – none.  

6.3 Other – none. 

7 BACKGROUND PAPERS 

7.1 Scottish Government Guidance published in January 2012 - Licensing of 
Houses in Multiple Occupation: Statutory Guidance for Scottish Local 
Authorities 

Appendix 1: Application Form 

Appendix 2: Recommended Conditions and Standards 

Appendix 3: Redacted letters of Representation/Objection 

Appendix 4: ELC Public Health and Environmental Report 

AUTHOR’S NAME Sheila Fitzpatrick 

DESIGNATION Team Leader – Licensing and Landlord Registration 

CONTACT INFO 01620 820623 

DATE 30 October 2019 
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APPENDIX 1
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STANDARDS AND CONDITIONS 

LC1 The licence holder must take steps to ensure that the property, fittings and 
furniture, including fire precautions, plumbing, gas and electrical installations, are 
maintained throughout the period of the licence to the standard required.  The 
HMO owner should hold all necessary certificates. 

LC2 The licence holder must ensure that advice to occupiers on action to be taken in 
the event of an emergency is clearly and prominently displayed within the living 
accommodation. 

LC3 The licence holder must ensure that the physical standards for HMO living 
accommodation assessed as suitable by the local authority when approving the 
licence application are met at all times. 

LC4 The licence holder must ensure that the number of persons residing in the 
premises shall not exceed XXXX. 

LC5 The licence holder must make the Licence, including any conditions, available to 
occupiers, within the premises where it can be conveniently read by residents. 

LC6 The licence holder must ensure that actions to secure repossession must be only by 
lawful means. 

LC7 The licence holder must ensure that Liquefied Petroleum Gas (LPG) shall not be 
used or stored on the premises. 

LC8 The licence holder shall comply with the current regulations regarding maximum 
re-sale prices of gas and electricity supplied, as appropriate. 

LC9 The licence holder should ensure that let rooms are fitted with a lever latch and 
secured with a suitable lock and thumb turn mechanism or other appropriate 
locking mechanism. 

APPENDIX 2
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APPENDIX 4
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