Provisional(s)

EAST LOTHIAN

Meeting 26 March 2020 at 10.00a.m. in , Council Chambers, Town House, Haddington

Licensing (Scotland) Act 2005

Premises Applicant Date Received Comments

57 ESKVIEW TERRACE TRACY MANDY AGNES MCDONALD 10 February 2020 Hot food takeaway with small

MUSSELBURGH C/0O MACDONALD LICENSING waiting area for the pbulic,

EAST LOTHIAN 21A RUTLAND SQUARE located on the ground floor of

EH21 61.X EDINBURGH building on Eskview Terrace,
EH1 2BB Musselburgh.



(CAO 1|

EAST LOTHIAN LICENSING BOARD

APPLICATION FOR PROVISIONAL PREMISES LICENCE

*Delete as appropriate
Licensing (Scotland) Act 2005, section 20

APPLICANT INFORMATION Licensing (Scotland) Act 2005, section 20(1)

Question 1

Name, address and postcode of premises to be licensed.

57 Eskview Terrace
Musselburgh

East Lothian

EH21 6LX

Question 2

Particulars of applicant

2(a)  Where applicant is an individual, provide full name, date and place of birth, and home address
including postcode, telephone number & email address.

Tracy Mandy McDonald

2(b)  Where applicant is a partnership, please provide full name, and postal address of partnership.




2(c) Where applicant is a company, please provide name, registered office and company registration

number.

2(d)  Where the applicant is a club or other body, please provide full name, and postal address of club
or other body.

2(e) Where applicant is a partnership, company, club or other body, please provide the names, dates and
places of birth, and home addresses of connected persons.*

* Connected person is defined in section 147(3) of the Licensing (Scotland) Act 2005.

Question 3

Previous applications

Has the applicant been refused a premises licence under section 23 of the Licensing (Scotland)

3
Act 2005 in respect of the same premises? NO

If YES — provide full details




Question 4

Previous convictions

4 Has the applicant or any connected person ever been convicted of a | NO
relevant or foreign offence (1) '

*If YES — provide full details

For the purpose of this Act, a conviction for a relevant offence or foreign offence is to be disregarded if it
is spent for the purpose of the Rehabilitation of Offenders Act 1974

Name & | Date of conviction | Court Offence Penalty
position (if' | or sentence
applicable)

DESCRIPTION OF PREMISES Licensing (Scotland) Act 2005, section 20(2)(a)
Question 5

5 Description of premises (where application is submitted by a members’ club, please also complete
question 6)

Hot food takeaway with small waiting area for the public, located on the ground floor of a
building on Eskview Terrace, Musselburgh.

Question 6
6 To be completed by members’ clubs only

YES/NO*

* Delete as appropriate

(1) In addition to any convictions held by the applicant at the time of application, applicants should also familiarise themselves with the
contents of section 24(1) of the Licensing (Scotland) Act 2005 in respect of any convictions for relevant or foreign offences which they
may receive during the period beginning with the making of the premises licence application and ending with determination of the

application.



DECLARATION BY APPLICANT OR AGENT ON BEHALYF OF APPLICANT

If signing on behalf of the applicant please state in what capacity.

f my knowledge and belief.

SIZNAature uuusesssss sanmsnanss I ———— see note below)
Date i
Capacity APPLICANT/AGENT (delete as appropriate)
Telephone number and email address Of SIGNALOLY ......ovviiniimiieriiii,
Macdonald Licensing
21a Rutland Square

Edinburgh, EH1 2BB

0131 229 6181, alistair@macdonaldlicensing.com

1 have enclosed the relevant documents with this application — please tick the relevant boxes

Operating plan. X
Layout plan X
Planning certificate X

Building standards certificate

Food hygiene certificate

* Data Protection Act 1998

The information on this form may be held on an electronic public register which may be available to
members of the public on request.






EAST LOTHIAN LICENSING BOARD

OPERATING PLAN
Licensing (Scotland) Act 2005, section 20(2)(b)(i)

Name, address and postcode of premises to be licensed.

57 Eskview Terrace
Musselburgh

East Lothian

EH21 6L.X

Question 1

STATEMENT REGARDING ALCOHOL BEING SOLD ON PREMISES/OFF PREMISES OR BOTH

Question 2

STATEMENT OF CORE TIMES WHEN ALCOHOL WILL BE SOLD FOR CONSUMPTION ON
PREMISES




Question 3

STATEMENT OF CORE TIMES WHEN ALCOHOL WILL BE SOLD FOR CONSUMPTION OFF
PREMISES

Day - OFF Consumption
: Opeﬁ ing time Terminal hour
Monday 10am 10pm
Tuesday 5 | 10am 10pm
Wednesday. | 10am 10pm
Thursday | 10am 10pm
Friday e . | 10am 10pm
Saturday : 10am 10pm
Sunday 10am 10pm

Question 4

SEASONAL VARIATIONS

Does the applicant intend to operate according to seasonal demand ! NO

*If YES — provide details




Question §

PLEASE INDICATE THE OTHER ACTIVITIES OR SERVICES THAT WILL BE PROVIDED ON THE
PREMISES IN ADDITION TO SUPPLY OF ALCOHOL

T




5@ Please confirm To be provided | Where activities are
dx | during core licensed | also to be provided
Activity YES/NO hours —  please | outwith core licensed
confirm hours please confirm
% LIS YES/NO YES/NO
Qutdoor dnbr_ﬁjzg No No No
Jacilities
5(e) Please confirm To be provided | Where activities are
e during core licensed | also to be provided
Activity YES/NO hours -—  please | outwith core licensed
| confirm hours please confirm
YES/NO YES/NO
Adult entertainment No No No

Where you have answered YES in respect of any entry in column 4 above, please provide further details

below,

The premises will stay open until 11pm, and may operate after this time, with the benefit of a Late
Hours Catering Licence, if required. No alcohol will be sold or supplied after 10pm.

Recorded Music may be played during these hours.

5(f) any other activities

If you propose to provide any activities other than those listed in 5(a) — (e) please provide details or

further information in the box below.

Deliveries (alcohol will only be supplied with food).

Takeaways

5(g) Late night premises opening after 1.00am

Where you have".c‘b'uﬁrm.ed that you are providing live or recorded music, will the YES/NO*
decibel level exceed 85dB?

When fully occupied, are there likely to be more customers standing than seated? YES/NO*
*Delete as appropriate.




Question 6 (On-sales only)

CHILDREN AND YOUNG PERSONS

_ _'yp‘_.'uf@?a{.gam;_b&afl&iued;enby e

6(a) | When alcohol is being sold for consumption on the premises will children or

YES/NO*

*Delete as appropriate

6(b) Where the answer to 6(a) is YES provide statement of the TERMS under which
they will be allowed entry

6(c) Provide statement regarding the AGES of children or young persons to be
allowed entry

6(d Provide statement regarding the TIMES during which children and young
persons will be allowed entry

6(e) Provide statement regarding the PARTS of the premises to which children and

young persons will be allowed entry




Question 7
CAPACITY OF PREMISES

What is the proposed capacity of the premises to which this application relates?

3.05m2

Question 8

PREMISES MANAGER (NOTE: not required where application is for grant of provisional premises
licence)

Personal details

8(a)  Name

8(b)  Date of birth

8(c) Contact address

8(d)  Email address and telephone number

8(e) Personal licence

Date of issue Namie of Licensing Board Reference no. of personal
otk e issuing . | licence




DECLARATION BY APPLICANT OR AGENT ON BEHALF OF APPLICANT

If signing on behalf of the applicant please state in what capacity.

The contents of this operating plan are true to the best of my knowledge and belief.

SIGNANILE . cvpssesasassaspriisid GasEeieseaii - * (see note below)
Date ....... suoussessinmasmss et -
Capacity .........coouessssisisaivesmosnmssmsvares APPLICANT/AGENT (delete as appropriate).

Telephone number and email address of signatory ..................
Macdonald Licensing

21a Rutland Square
Edinburgh, EH1 2BB

0131 229 6181, alistair@macdonaldlicensing.com

* Data Protection Act 1998

The information on this form may be held on an electronic public register which may be available to
members of the public on request.



Supplementary Application Information

This information is required in relation to all Premises Licence/Provisional Licence applications or
any application which is a Premises Licence Variation, not considered to be a Minor Variation.
Application submissions generally tend to be insufficiently detailed as to provide a complete picture
of what businesses propose to provide the public. Therefore, Licensing Boards often have too little
information, in advance of Board hearings, to fully appreciate what is being applied for. This
situation often leads to numerous unnecessary objections and representation being made due to
interested parties, such as neighbouring residents, not understanding what proposed activities really
relate to i.e. What does Live Music actually mean and how will it impact on their lives. For these
reasons, the Board has made a policy decision to require applicants to provide a fuller description of
their business proposals and detail how the five licensing objectives will be met.

Business Profile
Please describe your business offering.

This is a new hot food takeaway opening up in Eskview Terrace, Musselburgh.

It is being fitted out at present so all equipment will be brand new.

It is envisaged the premises will offer fish and chips, pizzas, and other types of hot food as decided by
the owners. There will also be soft drinks and teas and coffees.

On/Off Consumption

(a) Please describe the type of business you a) Not applicable.
intend to operate in respect of On
consumption.

b) Alcohol may be sold along with takeaways and
as part of a delivery, but only when

(b) Please describe the type of business you
accompanying food.

intend to operate in respect of  Off
consumption & deliveries

Clarification is requi in relation to the content of vour proposed Operating Plan
(extend the boxes below if you require additional space)
To what extent do you intend to use any of the following: Accommodation; Conference Facilities;

Restaurant Facilities; Bar Meals:

No.

Social Functions — Weddings; Birthdays; Retirements ; Other - If you intend to provide for any of
these functions please describe the nature and extent and likely frequency of each:

Not applicable.




| Entertainment — Recorded Music; Live Performances; Dance Facilities; Theatre; Films; Gaming;
Indoor/outdoor sports; Televised Sport - If you intend to provide for any of these facilities please
describe the nature and extent and likely frequency of each:

The only one of these activities that may take place will be Recorded Music, which would simply be
background music for the staff and customers to enjoy.

" Outdoor Drinking Facilities - If you intend to provide outdoor drinking facilities please describe where
and what the facilities will be used for. You will also be required to provide a statement in the
objectives section how you intend to prevent public nuisance from use of such facilities:

Not available.

Adult Entertainment — If you intend to provide any entertainment of a sexual nature please state the
type and likely frequency if use. Adult entertainment is any form of sexual stimulation and includes
adult humour or explicit language. The Board will also expect you to address the objective of

preventing harm to children and young persons:

Not available.

Activities Outwith Licensed Core Hours - In your Operating Plan, directly below question 5(e), you
should have given details of any activity that will be provided outwith core licensed hours. If you wish

you can expand on your explanation here:

The premises will probably remain open after 10pm, until at least 11pm, and Recorded Music may take
place during that period. It is possible that the premises will remain open after 11pm, but this may
require a Late Hours Catering Licence so it would be subject to that. Again Recorded Music might be

played during that period.

Any Other Activities - In your Operating Plan at 5(f) you should have given details of any other type of
activity you are likely to cater for. it would be useful to give an indication of the extent and frequency

of such events:
This is a hot food takeaway so that will be the main activity.

It is envisaged that they will also do deliveries (alcohol will only be supplied with food) which may
include alcohol. Our client is familiarising herself with the requirements of deliveries and understands

that certain conditions will be added as part of the Board’s Policy.

She envisages using one of the agencies such as Deliveroo for instance. However notwithstanding that
they are aware of their responsibilities with regard to deliveries.




Children and Young Persons — If you intend to provide access for children and yamg persons on the
premises please provide details of what facilities you have on the premises in respect of different age
groups. In addition, please state where and what baby changing facilities will be provided for children

under five years.

As with off sale premises in general, there is no restriction for Children and Young Persons and it is
envisaged that under 18s will use these premises for the purchase of takeaway food and soft drinks.

So far as the service of alcohol is concerned our client is aware of her responsibilities in this respect.

Licensing Objectives - Please provide details below of how you will ensure that the 5 Licensing Objectives
are complied with. It may be helpful in answering this section if you refer to the East Lothian Council
Licensing Board’s ‘Statement of Licensing Policy, which can be found at the following link or the Council

website policy link

(extend the boxes below if you require additional space)
Preventing Crime and Disorder:

Our client is already the proprietor of the next door convenience store at number 56 Eskview Terrace.
She has operated this for 22 years. Because of that she is well-known in the area. She knows the local
people, including the families and the children etc. She does not have issues in the shop and does not

expect to have so here.

Securing Public Safety:

Firstly all staff are behind the counter. A new CCTV system is being introduced which will include an

outside camera.

Preventing Public Nuisance:

Our client does not anticipate any issues but certainly at the end of the evening customer’s behaviour
as they enter and leave the premises will be monitored.

Protecting and Improving Public Health:

Alcohol sold either by means of takeaway or delivery will be more expensive than the alcohol that you
would expect to purchase in a takeaway or convenience store. Our client is part of the community and
the last thing she wants is to be considered detrimental to the health of the local people. As the
operator of licensed premises next door she is fully aware of her responsibilities in this respect.

Protecting Children and Young Persons From Harm:

Not a dissimilar situation to next door and the restrictions on the sale of alcohol, including Challenge
25 and having an Age Verification Policy in place.




Application Supporting Comments / Any Other Additional Information
(extend the boxes below if you require additional space)
Additional Information:

This is an Application for a new hot food takeaway by a well-known local operator who has a history of
co-operating with the Police and the Licensing Standards Officer.

She knows the area very well and the people that are likely to be her customers. She herself will work
in the premises, along with staff and of course there will also be staff working for her in the adjacent

premises.

She feels that there is a demand for such a facility in the area. A large investment has been made, and
the premises are currently being fitted out to a high standard with brand new equipment for providing

high quality takeaway food.

- Supporting Comments: i.e. reasons why the Board should support your application.

We will be asking the Board to support this Application because it is a business investment by a well-
known local operator who has not caused the Licensing Board issues in the past.

She is well respected by the locals and we hope by the Police, and your Licensing Standards Officer. We
understand that he has already visited the premises.

There is nothing to indicate that the grant of this Licence would be likely to cause an infringement of
any of the Licensing Objectives.

Our client will be proactive if there are issues and is happy to take advice from the Police and the
Licensing Standards Officer, with any recommendations that they may have as to the operation.

SIGNATURE AND DECLARATION BY APPLICANT

IT IS AN OFENCE TO MAKE A FALSE STATEMENT IN OR IN CONNECTION
WITH THIS APPLICATION

(Criminal Law (C 95 Section 44(2)(b))

est of my knowledge and belief.

Date 4/2 /L(

The contents of th

Signature

Macdonald Licensing
21a Rutland Square
Edinburgh, EH1 2BB

0131 229 6181, alistair@macdonaldlicensing.com




“SCHEDULE 6 Regulation 7

DISABLED ACCESS AND FACILITIES STATEMENT
Licensing (Scotland) Act 2005, section 20(2)(b)(iia)

Question 1

Disabled access and facilities

1(a) Is there disabled access to the premises YES

1(b) Do you have facilities for those with a disability NO

1(c) Do you have any other provisions available to aid the use of the YES
premises by disabled people

*Delete as appropriate

If you have answered Yes to any of the questions above please complete, as appropriate, the
following sections.

Question 2

Disabled access to, from and within the premises

Please provide clear and detailed description of how accessible the premises are for disabled
people. e.g. ramps, accessible floors, signage.

Entrance to the premises is directly from the pavement. The door is wide enough to accommodate
a wheelchair, with care. See photo attached.

Question 3

Facilities available

Please describe in detail the facilities provided for disabled people. e.g. disabled toilets, lifts,
accessible tables.

Staff will remain aware of customers coming in and whether special care is required for the
service of such customers.

For those with sight issues, there will be large TV screens with the menus on them which should
assist, rather than have to read a menu.

In general however staff will provide assistance as necessary.




Question 4

Other provisions

Please provide details of any other provisions made to aid the use of the premises by disabled
people. e.g. assistance dogs welcome, large print menus.

Once again this matter has been brought to the attention of our clients and they will now do an
assessment of what facilities they may be able to provide, and in particular assistance for other
types of disability, beyond mobility difficulties, including mental health, sight, hearing and other

types of illness.

It is hoped to provide staff with guidance as to how to identify such people and what assistance
can be provided.

DECLARATION BY APPLICANT OR AGENT ON BEHALF OF APPLICANT

If signing on behalf of the applicant please state in what capacity.

The contents 0] statement are true to the best of my knowledge

and belief.

Signature ....., .. * (see note below)
Date iivimiviiniseiiiie St ca ¥ agl s ah s s or uin e ey

CapaCity suvesivsmisvuniansnassossosansnsus s sesssssason APPLICANT/AGENT

Telephone number and email address of SigNALOTY.........covvviireeriiiiiiiiriinnnnn

* Data Protection Act 1998

The information on this form may be held on an electronic public register which may be available
to members of the public on request.”

Macdonald Licensing
21a Rutland Square
Edinburgh, EH1 2BB

0131 229 6181, alistair@macdonaldlicensing.com



= East Lothian COUE?&S tLo thian

LICENSING (SCOTLAND) ACT 203uncil
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997

SECTION 50
PLANNING CERTIFICATE

A U TDLU G i+ ]

Email:licensing@eastlothian.gov.uk

APPLICANT: | Tracy McDonald

NAME AND _ _ Sl
ADDRESS OF | 57 Eskview Terrace, Musselburgh
PREMISES: i 50 R N

SECTION 50 PLANNING CERTIFICATE

I confirm that planning permission (ref: 06/00560/FUL) under the Town and Country Planning
B (Scotland) Act 1997 in respect of any development of the subject premises in connection with their
proposed use as a licensed premises has been obtained.

| I confirm that planning permission is not required. J

SECTION 50 PROVISIONAL PLANNING CERTIFICATE
I confirm that planning permission (refi.................o.. ) or outline planning permission
] (tefi ...l has been obtained in respect of the construction or conversion of the subject
premises.
[] I confirm that planning permission is not required.

Premises License/Confirmation of Provisional License to cover the above proposals.

Signed: Date: 23 January 2020

Neil Millar
| Planning Officer o _ . B

eastlothian.gov.uk
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14/02/2020

Your Ref: ELO0371
\.\1!{/:'
Our Ref:  JE/4926LIC/20 '.IQ'?’!}I

’r \‘
EA;,E ,‘...:.\\-0

The Clerk of the Licensing

ot Loth - POLICE

East Lothian Council

John Muir House SCOTLAND
Haddington Keeping people safe
East Lothian g P
EH41 3HA John McKenzie
Chief Superintendent

Divisional Commander

The Lothians and Scottish Borders Division
Dalkeith Police Station

Newbattle Road

Dalkeith

EH22 3AX

Dear Sir/Madam,

LICENSING (SCOTLAND) ACT 2005 - APPLICATION FOR THE GRANT OF A

PREMISES LICENCE
57 ESKVIEW TERRACE, ESKVIEW, MUSSELBURGH, EAST LOTHIAN, EH21

6LX.

| refer to the above application and in terms of Section 21(4)a)(i) and (ii) of the
Licensing (Scotland) Act 2005, | have to advise you that neither the applicant nor
any connected person has been convicted of any relevant offence.

| am unable to confirm the existence of any foreign offence in respect of the
applicant or any connected person.

Yours faithfully

For enquiries please contact the Licensing Department on 01620 826147.



EAST LOTHIAN COUNCIL

PEOPLE AND GOVERNANCE

From: R. Fruzynski To: K. MacNeill

Licensing Standards Officer Clerk to the Licensing Board

Date: 22 Feb. 20

Subject: LICENSING SCOTLAND ACT 2005

PROVISIONAL PREMISES LICENCE APPLICATION

57 Eskview Terrace, Musselburgh, East Lothian EH21 6LX

I refer to the above subject and can confirm that the premises have been visited in relation to

application for a Provisional Premises Licence.

The applicant’s Operating Plan and Supplementary Information Form indicates that they will
conform with the recommended practice as shown in Section 32 of the Board’s Statement of
Licensing Policy and Section 119 of the Licensing (Scotland) Act 2005, namely:

Deliveries

32.1

S2

32.3

Applicants for licences that include any type of alcohol delivery should produce a “policy’
on preventing children and young persons accessing the alcohol. This should include the
staff training that will be provided, and how deliveries are recorded. Police and LSO will

have access to delivery records.

Applications for deliveries from cafes, restaurants and other food businesses, not
considered to be predominantly grocers/supermarkets outlets, may be granted home
delivery services, provided the order is ancillary to a meal and, any alcohol purchased
with the order, is proportionate. The licensee will be expected to be responsible for
deciding what is proportionate in relation to individual orders placed bearing in mind

the licensing objectives.

When making a delivery that includes alcohol, certain checks should be carried out such
as Challenge 25 and checking that the customer is 18 years or over. No orders that include
alcohol are to be left in nominated safe places. Staff delivering alcohol must be trained to
the same level as staff who sell or supply alcohol in licensed premises. Licensees who use



couriers to make their deliveries should ensure that they comply with the checks and
standards required by the Licensing Board.

32.4 A mealis considered to be a substantial food offering. Snacks, sandwiches and crisps are
not considered to constitute a substantial meal.

Licensing (Scotland) Act 2005:

Section 119 Delivery of alcohol from vehicles etc.

(1) A person who, pursuant to a sale of alcohol by that person, delivers the alcohol from a
vehicle or receptacle without the information mentioned in subsection (2) having been entered,

before the despatch of the alcohol, in—
(a) a day book kept on the premises from which the alcohol is despatched, and

(b) a delivery book or invoice carried by the person delivering the alcohol,

commits an offence.

(2) The information referred to in subsection (1) is—

(a) the quantity, description and price of the alcohol, and

(b) the name and address of the person to whom it is to be delivered.

(3) A person who carries in a vehicle or receptacle in use for the delivery of alcohol pursuant to
a sale of the alcohol by that person any alcohol the quantity, description and price of which

was not entered as mentioned in subsection (1) commits an offence.

(4) A person who, pursuant to a sale of alcohol, delivers the alcohol to an address not entered

as mentioned in subsection (1) commits an offence.

(5) A person who refuses to allow a constable or a Licensing Standards Officer to examine —
(a) any vehicle or receptacle in use for the delivery of alcohol, or

(b) any—

(i) day book kept as mentioned in subsection (1)(a), or

(ii) delivery book or invoice carried as mentioned in subsection (1)(b),

commits an offence.

(6) A person guilty of an offence under this section is liable on summary conviction to a fine

not exceeding level 3 on the standard scale.

The applicant should ensure that the foregoing conditions are adhered to.



The CCTV system to be installed in the premises should be to a standard acceptable to Police
Scotland and maintained in full working order.

The applicant has worked well with Licensing Standards over the years while running the
licensed grocers and convenience store next door, which is now the only licensed premises in

the locality.

I support this application for grant.

R. Fruzynski
Licensing Standards Officer



EAST LOTHIAN COUNCIL

Internal Memorandum

From: Planning Delivery To: Clerk to the Licensing
Board

Per: Neil Millar Per: Licensing Board

Cc:

Date: 2" March 2020

LICENSING (SCOTLAND) ACT 2005

Re: Consultation response

Address: 57 Eskview Terrace, Musselburgh
Application type: Premises Licence

There are no objections to the grant of a premises licence. No planning
permission is required for the sale of alcohol on the premises.
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