
 

 
 

 
 
 
 
REPORT TO: Licensing Sub-Committee 
 
MEETING DATE: 12 November 2020 
 
BY:  Depute Chief Executive (Resources and People Services) 
    
SUBJECT: Housing (Scotland) Act 2006, Part 5, Application for 

Renewal of a Licence to operate a House in Multiple 
Occupation at 16 Tyne Court, Haddington, EH41 4BL 

  

 
 
1 PURPOSE 

1.1 A licence application for renewal of an HMO licence has been received from 
Linda Gaughan (the “landlord”), to allow them to operate the property at 16 
Tyne Court, Haddington, EH41 4BL (the “property”) as a House in Multiple 
Occupation (HMO) (Appendix 1).  

1.2 A letter of objection has been received from a neighbour of the rental 
property. Relevant representations and objections require to be considered 
prior to the Council taking a decision on the licence application, and it is 
therefore a requirement that this application is determined by the Licensing 
Sub-Committee and not through delegated powers. 

1.3 Although the objection was received outwith the specified time frame, 
members of this Committee have agreed for the objection to be heard, 
based on one of the points raised in the objection, namely that the site notice 
was not prominently displayed. 

1.4 The Sub-Committee is required to focus on the suitability of the property as 
an HMO and to establish that the applicant is a fit and proper person to hold 
an HMO licence. 

 
2 RECOMMENDATIONS 

2.1 The Licensing Sub-Committee is asked to consider the application and 
objection, and to determine whether the HMO licence application for 16 
Tyne Court, Haddington, EH41 4BL is to be renewed; granted subject to 
conditions; or refused.   



 

2.2 If the HMO licence is granted, the Sub-Committee is asked to decide the 
period of the licence; this can range from six months to three years. 

2.3 If the HMO licence is granted, the Sub-Committee is asked to agree that 
this be granted subject to the conditions and standards outlined in Appendix 
2. 

 
3 BACKGROUND 

3.1 The Housing (Scotland) Act 2006, Part 5 requires that where a property is 
to be occupied by three or more persons from three or more families, who 
share use of a sanitary convenience, personal washing facilities and 
cooking facilities, the owner must apply to the Local Authority for a licence 
to operate an HMO. The property must also be their main or principal 
residence in the UK. 

3.2 The property is being rented to tenants who are employees of TLS 
(Scotland) Ltd (Appendix 3). 

3.3 The HMO Application was received on 28 October 2019, and was dated 25 
October 2019. Notices, under Section 2 of Schedule 24 of the Housing 
(Scotland) Act 2006, were displayed at and around the property on 27 
October 2019, and remained in place for the statutory minimum 21 days 
(Appendix 4). These notices inform local residents of the licence application 
and give information regarding their right to submit objections and/or make 
representations in relation to the application. 

Representations/Objections Received 

3.4 The Council has received one objection to the granting of the application.  
The objection was not received within the 21 day time period. Members of 
this Sub-Committee were consulted on whether the objection could be 
considered. Based on one of the points of the objection, that the site notice 
was not prominently displayed, members agreed to consider the objection.  
The objection was received in writing (by email) on 31 January 2020. A 
redacted copy of the objection is attached to this report (Appendix 5).   

3.5 The representation raises an objection to the renewal of an HMO Licence 
at 16 Tyne Court, Haddington, EH41 4BL. The concerns raised relate mainly 
to antisocial behaviour by the tenants with regard to noise disturbance and 
cigarette fumes. 

Matters to be considered by the Sub-Committee. 

3.6 In determining the application, the Sub-Committee must restrict itself to 
grounds of refusal specified in Part 5 of the Housing (Scotland) Act 2006. 
This states that an application shall be refused if: 

 The applicant and/or any agent specified by the applicant are, in the 
opinion of the sub-committee, not fit and proper to be authorised to 
permit persons to occupy any living accommodation as an HMO 
(Section 130) 



 

 The applicant and/or any agent specified by the applicant are 
disqualified by an order of a Court from holding an HMO Licence. 
(Section 130) 

 The Sub-Committee determines that the property is not suitable for 
occupation as an HMO, or cannot be made suitable by including 
conditions on the HMO Licence (Section 131). In determining whether 
any property is, or can be made to be suitable for occupation as an 
HMO the Sub-Committee must consider: 

 Its Location 

 Its Condition 

 Any amenities it contains 

 The type and number of persons likely to occupy it 

 Whether any rooms within it have been subdivided 

 Whether any rooms within it have been adapted resulting in an 
alteration to the situation of the water and drainage pipes within it 

 The safety and security of persons likely to occupy it, and 

 The possibility of undue public nuisance 

 The Sub-Committee considers that there is (or, as a result of granting 
the licence, would be) an overprovision of HMOs in the locality (as 
determined by Sub-committee) in which the property concerned is 
situated (Section 131A). In determining whether to refuse to grant an 
HMO Licence as a result of overprovision, the Sub-Committee must 
have regard to: 

 Whether there is an existing HMO Licence in effect in respect of the 
property. 

 The views (if known) of the applicant, and if applicable, any 
occupant of the living accommodation. 

 The number and capacity of licensed HMOs in the locality. 

 The need for housing accommodation in the locality and the extent 
to which HMO accommodation is required to meet that need. 

Terms of an HMO Licence 

3.7 An HMO licence may include such conditions as the Sub-Committee 
thinks fit. 

3.8 Any condition included in an HMO licence may specify a date from which 
that condition is to have effect. 



 

3.9 An HMO licence will have a valid period of between six months 
(minimum) and three years (maximum), to be determined by the sub-
committee and declared on the licence. 

 Consultation Responses 

3.10 Consultation responses are summarised as follows: 

 Police Scotland have been consulted and have indicated that 
nothing is known to the detriment of the applicants, and that they 
have no issues with the application for an HMO Licence at the 
property. 

 Report received from Environmental Health notes that an upgrade 
is required in terms of the number of electrical sockets in the 
property (Appendix 6).   

 
 No report has been received from the Scottish Fire and Rescue 

Service (SFRS), under Part 3 of the Fire (Scotland) Act 2005 and 
The Fire Safety (Scotland) Regulations 2006.  

 The Antisocial Behaviour Team have reported that they had three 
complaints of anti-social behaviour made against the property. 
One complaint in 2017 related to excessive noise, discarded 
cigarettes and not recycling. Two complaints in 2018 related to 
excessive noise (Appendix 7).  

 
 Roads department have reported no objection to the application. 

 Planning department have reported no objection to the application. 
 

 Grant of Licence and Conditions 

3.16 An HMO Licence can be granted for a minimum of six months and a 
 maximum of three years. 

 
4 POLICY IMPLICATIONS 

4.1 Licensing of Houses in Multiple Occupation is a statutory obligation for East 
Lothian Council. This report is based upon legislation and Scottish 
Government guidance for licensing HMOs. 

 
5 EQUALITIES IMPACT ASSESSMENT 

5.1 This report is not applicable to the wellbeing of equalities groups and an 
Equalities Impact Assessment is not required.  

 
6 RESOURCE IMPLICATIONS 

6.1 Financial – none. 



6.2 Personnel – none. 

6.3 Other – none. 

7 BACKGROUND PAPERS 

7.1 Scottish Government Guidance published in January 2012 - Licensing of 
Houses in Multiple Occupation: Statutory Guidance for Scottish Local 
Authorities. 

Appendix 1: Application form

Appendix 2:      Licence conditions

Appendix 3: Tenancy agreement 

Appendix 4: Compliance notice

Appendix 5: Redacted letter of representation/objection 

Appendix 6: Environmental Health consultation response 

Appendix 7: Community Safety consultation response 
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HMO Licensing Conditions 1

HOUSES IN MULTIPLE OCCUPATION
 LICENSING CONDITIONS

East Lothian Council

1.  The Licensee shall make the Licence and these conditions, available to 
occupiers within the premises where it can be conveniently read by residents.

2.  If there is a material change of circumstance affecting the Licensee or the 
operation of the HMO, the Licensee must inform the licensing authority as 
soon as possible. No alteration must be made to the property without the 
prior written consent of the authority. 

3.  The granting of a licence requires that notice in writing be given to every 
occupier of premises in the same building and the occupiers of adjoining 
premises which share a common boundary with the land upon which the 
licensed premises are situated, advising them of the name of the Licensee 
or managing agent, a contact address, daytime telephone number and 
emergency telephone contact number. For the purposes of this condition, 
“common boundary” means any land or buildings which share a boundary with 
the land on which the licensed premises are situated or are on the opposite 
side from the licensed premises of any road, pathway or common area less 
than 20 metres in width. Where the licensed premises are in a sub-divided 
building, notification requires to be made to all other parts of that building, 
in addition to any land or buildings falling within the terms of the preceding 
sentence. Where any such adjoining buildings are themselves part of a sub-
divided building, all parts of that building require to be notified. 

4.  The licence holder must take steps to ensure that the property, fittings and 
furniture, including fire precautions, plumbing, gas and electrical installations, 
are maintained throughout the period of the licence to the standard required.  
The HMO owner should hold all necessary certificates.

5.  Where appropriate, the Licensee shall comply with the Food Safety Act 
1990, and any regulations thereunder. The Food Hygiene Regulations, The 
Health and Safety at Work Act 1974, and any regulations thereunder and The 
Furniture and Furnishings (Fire) Safety Regulations 1988. 
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HMO Licensing Conditions 2

HOUSES IN MULTIPLE OCCUPATION - LICENSING CONDITIONS (continued)

East Lothian Council

6.  All licensed premises shall comply with the requirements of the Fire 
(Scotland) Act 2005 and the Fire Safety (Scotland) Regulations 2006 and will 
be provided with: 

 Adequate means of escape in case of fire. 
  Adequate means of ensuring that the means of escape can be safely and
 effectively used at all times. 
  Adequate and suitable fire-fighting equipment. 
  An adequate fire alarm system. 
  An adequate number of smoke detectors. 
  An adequate number of Notices detailing procedures in the event of fire. 

7.  The equipment required to comply with these conditions shall be adequately 
maintained at all times, and it shall be the responsibility of the Licensee 
to ensure sufficient instructions are given to the residents of the licensed 
premises regarding the procedures to be followed in the event of a fire. 

8.  To ensure an adequate electricity supply is maintained to the installed Fire 
Detection system, where credit card meters are in use, the Licensee will be 
responsible for ensuring that the meters remain in credit when the premises 
are unoccupied for any period exceeding 48 consecutive hours. 

9.  The licence holder must ensure that advice to occupiers on action to be 
taken in the event of an emergency is clearly and prominently displayed within 
the living accommodation.

10.  The licence holder must ensure that the physical standards for HMO living 
accommodation assessed as suitable by the local authority when approving 
the licence application are met at all times.

11.  The number of persons residing in the premises shall not exceed the 
maximum number stated on the licence. The use and occupancy levels of 
each room shall not be changed without the approval of East Lothian Council.  
Any change may be subject to a variation fee.



HMO Licensing Conditions 3

HOUSES IN MULTIPLE OCCUPATION - LICENSING CONDITIONS (continued)

East Lothian Council

12.  The Licensee shall allow access to the premises at any reasonable time to the 
following officials for licensing purposes: 

  Any officer of East Lothian Council. 
  Any officer of the Scottish Fire & Rescue Service 
  Any officer of Police Scotland

13.  The Licensee shall comply with all relevant legislation affecting private sector 
residential tenancies. 

14.  Written occupancy agreements must be provided, and must meet with the 
approval of East Lothian Council. Once approved, the occupancy agreement 
must not be altered unless the Licensee obtains further approval from the 
Council. 

15.  The Licensee will be responsible for the day to day running of the premises, 
and for ensuring that residents comply with the terms of their Lease and 
in particular to deal effectively with any anti-social behaviour by tenants to 
anyone else in the HMO or in the locality of the HMO. 

16.  Actions to secure repossession must be only by lawful means.

17.  The Licensee shall be responsible for ensuring that all electrical installations 
are in accordance with the current IEE Wiring Regulations, and gas 
installations comply with the Gas Safety (Installation and Use) Regulations 
1998. 

18.  Gas and electrical appliances provided by the Licensee must be maintained 
in a safe and satisfactory condition. Continuity of certification must be 
maintained. Tenants’ appliances should be in good repair, used for the 
intended purpose, and suitable for the intended purpose.

19.  Liquefied Petroleum Gas (LPG) shall not be used or stored on the premises.

20.  The licence holder shall comply with the current regulations regarding 
maximum re-sale prices of gas and electricity supplied, as appropriate.



HMO Licensing Conditions 4

HOUSES IN MULTIPLE OCCUPATION - LICENSING CONDITIONS (continued)

East Lothian Council

21.  The licence holder should ensure that let rooms are fitted with a lever 
latch and secured with a suitable lock and thumb turn mechanism or other 
appropriate locking mechanism.

22.  The building should be maintained in a reasonable state of repair, having 
regard to its age, type and location. Garden and environmental areas should 
also be adequately maintained. Where an HMO is in a shared building 
the Landlord must co-operate and participate in the general repair and 
maintenance of the building and the cleaning of common parts. Where the 
tenants fail to participate in the cleaning and maintenance of common areas 
or environmental areas, the landlord will be expected to carry out the work. 

23.  Adequate and suitable facilities must be provided for the storage and disposal 
of refuse. Where bins are provided to terraced and tenemental property 
they must be clearly identified by flat or property address. The landlord must 
ensure that the tenants utilise the bins provided and ensure that refuse or 
bins are placed out on collection day and that bins are returned to the bin 
storage area following collection (where applicable). 

24.  The Licensee will ensure that residents’ mail is made available to residents
 on a daily basis. 

25.  The Licensee shall maintain comprehensive Building Insurance and Property 
Owner/Public Liability Insurance in accordance with the approved Standards. 
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East Lothian Council 

MEMORANDUM 

TO:  Sheila Fitzpatrick, Team Leader – Licensing and Landlord Registration 

FROM: Shona Grant, Team Manager – Public Health & Environmental Protection 

DATE:  30 October 2020 

SUBJECT: Housing (Scotland) Act 2006 

  Application for a House in Multiple Occupation Licence 

  16 Tyne Court, Haddington EH41 4BL 

   

I refer to the House in Multiple Occupation Licence application submitted by Linda Gaughan 

in respect of premises at 16 Tyne Court, Haddington EH41 4BL. 

 

An inspection of the premises was carried out on 20 August 2019 ahead of the most recent 

application being received and to tie in with inspections of other properties also owned by 

Linda Gaughan. A more recent inspection was undertaken on 29 October 2020. 

 

The property is a semi-detached house, located within a housing complex which has a double 

garage / storage area on the ground floor.  The property is located over the first and second 

floors.  On the first floor, the accommodation comprises an entrance hallway with stairs 

leading to the second floor, a kitchen and living room.  On the second floor there is a 

hallway, a bathroom and three bedrooms. 

 

Location 

 

The property is located within a mixed residential and commercial area on Tyne Court in the 

town of Haddington. 

 

Condition of the Accommodation 

 

The property is in a good state of repair.  It is heated by gas central heating and the boiler is 

located within a cupboard in the upper hall.  Each of the bedrooms have adequate natural 

lighting and ventilation.  The kitchen and bathroom have natural ventilation and/or adequate 

mechanical ventilation.  The electric lighting system throughout the property complies with 

the required standard. 

  

Amenities 

 

There is one kitchen within the property which has an electric hob and oven.  There is a 

microwave, toaster, kettle and washing machine.  There is also one fridge freezer, a further 

freezer and two further fridges.   There is one sink with integral drainer.  The property has 
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one bathroom which has a bath with electric shower, wc and wash hand basin.  The kitchen, 

cooking and sanitary facilities within the property are sufficient for the proposed number of 

occupants (five).  There is an adequate piped supply of hot and cold water and the drainage 

system appears to be safe and hygienic.                                                                                                                                                                                                                                                                                                                                          

 

Type and number of persons likely to occupy the accommodation    

 

The property is currently only occupied by two people however the application is for a 

maximum occupant capacity of five.  In terms of space and layout there are three bedrooms 

within this property.  Each of the bedrooms are of a size which exceeds the minimum space 

standards for single/double occupancy and capable of accommodating a bed, a freestanding 

wardrobe and drawers.  There is adequate activity space in all rooms.  The property is utilised 

by Mr Gaughan to house workers for his business, Total Labour Solutions. 

 

Safety and Security 

 

There is one gas appliance within the property (central heating boiler).  A Carbon monoxide 

detector is located in the upper hallway which has an expiry date of 1 April 2024.  The Gas 

Safety Record which has been submitted was dated 19 November 2019.  In terms of 

electricity, the number of electrical socket outlets available for occupier use should be a 

minimum of 6 in each kitchen, 6 in each bedroom and living room and 4 additional sockets 

anywhere in the building.  The property did not appear to comply with this standard.  In terms 

of electrical safety a current and valid copy of an ‘Electrical Installation Condition Report 

(EICR)’ was viewed and is dated 1 December 2016.  An up to date Portable Appliance Test 

(PAT) Certificate was also viewed and is dated 19 November 2019.  The property is capable 

of being adequately secured and exited without recourse to a key.  

 

Fire Safety Audit Form 

 

A Fire Safety Audit Form was completed during this inspection and has been passed on to the 

Scottish Fire & Rescue Service. 

 

Summary 

 

Environmental Protection would therefore have no objections to the granting of this HMO 

licence application for up to five residents and subject to the following conditions: 

 

 

1. In terms of electrical socket provision, where necessary the property should be 

upgraded to ensure that the following is provided.  The number of electrical socket 

outlets available for occupier use should be a minimum of 6 in each kitchen, 6 in each 

bedroom and living room and 4 additional sockets anywhere in the building. 

 



 

 

 



From: Black, Kenneth
To: Fitzpatrick, Sheila
Subject: FW: HMO license application - 16 Tyne Court, Haddington, EH41 4BL
Date: 21 November 2019 14:55:08

Sheila
Further detail as requested.
Thanks
Kenny
 

From: Reid, Jordan <jreid@eastlothian.gov.uk> 
Sent: 21 November 2019 14:17
To: Black, Kenneth <kblack@eastlothian.gov.uk>
Subject: RE: HMO license application - 16 Tyne Court, Haddington, EH41 4BL
 
Kenny,
 
Note further details of jobs bellow as requested;
 

-       16/07/2017 complaint received from a neighbour reporting the following - Noises in middle of
night, cigarette buts thrown out of window, tenants do not recycle so litter builds up.

 
-        28/01/2018 complaint received from a neighbour reporting the following - Noise outside the

property in the early hours of the morning, the last instance was 5am on Sun 28/01/18,
spoken to them on numerous occasions regarding this issue.  Flat is an HMO were told the
last time reported that landlord was going to speak with tenants.  wishes the council to review
the application for HMO, initially when application was granted residents of Tyne Court
objected

 
-       04/03/2018 complaint received from a neighbour reporting the following - Again a disturbance

at 4am on 04/03/2018 at the address mention below where tenants were shouting at each
other and slamming their front door, so far not heard any response to the first case number
and now the same issue is being repeated, flat is an HMO
 

 
Thanks
Jordan
 
 

From: Black, Kenneth <kblack@eastlothian.gov.uk> 
Sent: 21 November 2019 12:58
To: Reid, Jordan <jreid@eastlothian.gov.uk>
Subject: Fwd: HMO license application - 16 Tyne Court, Haddington, EH41 4BL
 
JR
Can you dig out the jobs if you can and e-mail to me. 
Ta
Kenny 

Sent from my iPhone

Begin forwarded message:
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From: "Fitzpatrick, Sheila" <sfitzpatrick1@eastlothian.gov.uk>
Date: 21 November 2019 at 12:38:35 GMT
To: "Black, Kenneth" <kblack@eastlothian.gov.uk>
Subject: RE: HMO license application - 16 Tyne Court, Haddington, EH41 4BL

Please Kenny,
 
Thank you,
 
Sheila
 
 

From: Black, Kenneth <kblack@eastlothian.gov.uk> 
Sent: 21 November 2019 12:25
To: Fitzpatrick, Sheila <sfitzpatrick1@eastlothian.gov.uk>
Subject: FW: HMO license application - 16 Tyne Court, Haddington, EH41 4BL
 
Sheila
To note.
Do you want more details on the jobs in point?
Kenny
 

From: Reid, Jordan <jreid@eastlothian.gov.uk> 
Sent: 21 November 2019 12:22
To: Black, Kenneth <kblack@eastlothian.gov.uk>
Subject: RE: HMO license application - 16 Tyne Court, Haddington, EH41 4BL
 
Hi Kenny,
 
1 Call in 2017 relating to littering.
2 Calls in 2018 relating noise, including; shouting, swearing, slamming doors and
partying till the early hours of the morning.
 
Thanks
Jordan
 

From: Black, Kenneth <kblack@eastlothian.gov.uk> 
Sent: 21 November 2019 10:23
To: Reid, Jordan <jreid@eastlothian.gov.uk>
Subject: FW: HMO license application - 16 Tyne Court, Haddington, EH41 4BL
 
 
 

From: Black, Kenneth 
Sent: 19 November 2019 09:18
To: Hanlin, Laura <lhanlin@eastlothian.gov.uk>
Subject: FW: HMO license application - 16 Tyne Court, Haddington, EH41 4BL
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HI Laura
To see Kenny.
Thanks
Kenny
 

From: Fitzpatrick, Sheila <sfitzpatrick1@eastlothian.gov.uk> 
Sent: 18 November 2019 15:32
To: Environment Reception <environment@eastlothian.gov.uk>; Black, Kenneth
<kblack@eastlothian.gov.uk>; Building Standards
<buildingstandards@eastlothian.gov.uk>; Parking <parking@eastlothian.gov.uk>
Subject: HMO license application - 16 Tyne Court, Haddington, EH41 4BL
 
Please provide observations/comments regarding the renewal application for a
House in Multiple Occupation license for the above address.
 
 
Regards,
 
Sheila Fitzpatrick
Team Leader – Licensing and Landlord Registration
East Lothian Council
Democratic & Licensing Services
John Muir House
HADDINGTON, EH41 4HA
 
01620 820623
 
hmo@eastlothian.gov.uk
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