
   

 

 
 
 

MINUTES OF THE MEETING OF THE  
LICENSING SUB-COMMITTEE 

 
THURSDAY 11 MARCH 2021 

ONLINE DIGITAL MEETING FACILITY 
 

 
Committee Members Present: 
Councillor J Findlay 
Councillor J Henderson 
Councillor J McMillan (Convener) 
Councillor T Trotter 
Councillor J Williamson 
 
Council Officials Present: 
Mr I Forrest, Senior Solicitor 
Ms S Fitzpatrick, Team Manager – Licensing & Landlord Registration 
Ms C Shiel, Licensing Officer 
Ms K MacNeill, Service Manager – People and Governance (Item 6) 
 
Others Present: 
PC Graeme Bairden, Police Scotland 
Detective Inspector Derek Long, Police Scotland 
Inspector Stuart Fletcher, Police Scotland 
 
Clerk:  
Ms B Crichton, Committees Officer 
 
Apologies: 
Councillor C McGinn 
 
Declarations of Interest: 
None 
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1. MINUTES FOR APPROVAL – LICENSING SUB-COMMITTEE, 14 JANUARY 
2021 

 
The minutes were approved as an accurate record of the meeting. 
 
 
 
2. PROPOSED AMENDMENT OF RESOLUTION ON PUBLIC 

ENTERTAINMENT LICENSING REGIME 
 
The Executive Director for Council Resources had submitted a report to advise of 
public response to the consultation on proposals to amend and streamline the list of 
activities within the Resolution to Licence Public Entertainment Activities, which had 
been advertised in the local press. The report also sought Sub-Committee approval to 
adopt the amendment to the resolution. 

Ian Forrest, Legal Adviser and Senior Solicitor, presented the report. He advised that 
the report was a follow-on report from that which was submitted to the Sub-Committee 
on 10 September 2020. He advised that the main driver to the amendment had been 
that the Theatres Act 1964 had been repealed, and it was therefore proposed that 
theatres be licenced under public entertainment licences in East Lothian. The 
consultation had been advertised on 29 October 2020 in the East Lothian Courier and 
he reported that no responses had been received. Therefore, it was proposed that the 
amended wording be formally adopted; this would trigger a nine-month lead-in period, 
meaning the amendment would come into effect just before Christmas 2021.  

Members asked questions regarding the maximum capacity of small-scale community 
non-profit festivals before they were required to be licensed, and the legal implications 
should such an event proceed unlicensed. Mr Forrest advised that events which had 
fewer than 150 attendees at any time would be covered by the exemption, and 
confirmed there would be legal implications should an event with a greater number of 
attendees than was covered by the exemption proceed unlicensed. However, he 
described a ‘sensible approach’ that would likely be taken by law enforcement should 
an event have an unexpectedly high turnout, but pointed out that retrospective 
applications could not be made for licences.  

Councillor Henderson questioned whether zero responses to a consultation of this 
nature was normal. Mr Forrest confirmed that this figure was in line with responses 
received to other consultations regarding amendments made to the Resolution on 
Public Entertainment Licensing. 

Responding to questions from Councillors Trotter and Williamson, Mr Forrest 
confirmed that the council was not the enforcement authority and had no power to 
monitor attendance at events. Mr Forrest confirmed that the resolution had remained 
unchanged in this respect for some time and he and Ms Fitzpatrick were not aware 
that the maximum number of 150 attendees covered by the exemption had ever 
caused any problems in the past. Mr Forrest advised that good judgement had been 
exercised in the past, as organisers had to consider maximum expected numbers 
when arranging stewards, etc.  

Responding to a further question from Councillor Williamson, Mr Forrest advised that 
the Musselburgh Annual Festival would be covered under the resolution as ‘indoor or 
open air festivals’, and confirmed that attendees did not have to pay for entry for an 
event to fall under the resolution.  
 
The Convener then moved to a roll call vote, which was agreed unanimously.  
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Decision 
 
The Sub-Committee unanimously agreed to formally adopt the proposed wording of 
the amended resolution and authorise the Service Manager for People and 
Governance and such staff as she may designate to advertise the adoption of the 
updated resolution wording in the local press. 
 
 
SUMMARY OF PROCEEDINGS – EXEMPT INFORMATION  
 
The Sub-Committee agreed to exclude the public from items 3 and 5 which contained 
exempt information by virtue of Paragraph 2 (information relating to tenants) and items 
4 and 6 which contained exempt information by virtue of Paragraph 6 (information 
concerning the financial or business affairs of any particular person other than the 
Authority) of Schedule 7A to the Local Government (Scotland) Act 1973. 
 
 
 
3. APPLICATION FOR THE REMOVAL OF THE REQUIREMENT FOR 

DISPLAY OF A PUBLIC SITE NOTICE FOR AN HMO APPLICATION 
 
The Sub-Committee agreed to remove the requirement for the display of a public site 
notice for an HMO application. 
 
 
 
4. APPLICATION FOR THE GRANT OF A WINDOW CLEANER LICENCE  
 
The Sub-Committee agreed to continue the application. 
 
 
 
5. UPDATE ON THE FITNESS AND PROPRIETY OF A PRIVATE LANDLORD 
 
The Sub-Committee agreed to continue the item to a special meeting. 
 
 
 
6a. APPLICATION FOR THE GRANT OF A TAXI DRIVER LICENCE 

 
The Sub-Committee refused the licence. 

 
 
 
6b. APPLICATION FOR THE GRANT OF A TAXI DRIVER LICENCE 

 
The Sub-Committee agreed to grant the licence. 
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MINUTES OF THE MEETING OF THE  
LICENSING SUB-COMMITTEE 

 
THURSDAY 15 APRIL 2021 

ONLINE DIGITAL MEETING FACILITY 
 

 
Committee Members Present: 
Councillor J Findlay 
Councillor J Henderson 
Councillor J McMillan (Convener) 
Councillor T Trotter 
Councillor J Williamson 
 
Council Officials Present: 
Mr I Forrest, Senior Solicitor 
Ms S Fitzpatrick, Team Manager – Licensing & Landlord Registration 
 
Clerk:  
Ms B Crichton, Committees Officer 
 
Apologies: 
Councillor C McGinn 
 
Declarations of Interest: 
None 

 

 

 

 

 

 

 

 

 

 

9



SUMMARY OF PROCEEDINGS – EXEMPT INFORMATION  
 
The Sub-Committee agreed to exclude the public from the meeting because it 
contained exempt information by virtue of Paragraph 2 (information relating to tenants) 
of Schedule 7A to the Local Government (Scotland) Act 1973. 
 
 
1. UPDATE ON THE FITNESS AND PROPRIETY OF A PRIVATE LANDLORD 

Decision 

The Sub-Committee agreed to remove the landlord from the Landlord Register. 
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REPORT TO: Licensing Sub-committee 
 
MEETING DATE: 13 May 2021 
 
BY: Executive Director for Council Resources 
    
SUBJECT: Application for Renewal of a Licence to operate a House in 

Multiple Occupation at 8E Beach Lane, Musselburgh, EH21 
6LA 

  

 
 
1 PURPOSE 

1.1 A licence application for renewal of an HMO licence has been received from 
Ann Guthrie, to allow them to operate the property at 8E Beach Lane, 
Musselburgh, EH21 6LA as a House in Multiple Occupation (HMO) 
(appendix 1).  

1.2 A letter of objection has been received from a local resident. Relevant 
representations and objections require to be considered prior to the Council 
taking a decision on the licence application, and it is therefore a requirement 
that this application is determined by the Licensing sub-committee and not 
through delegated powers. 

1.3 The sub-committee is required to focus on the suitability of the property as 
an HMO and to establish that the applicant is a fit and proper person to hold 
an HMO licence. 

 
2 RECOMMENDATIONS 

2.1 The Licensing sub-committee is asked to consider the application and 
objection, and to determine whether the HMO licence application for 8E 
Beach Lane, Musselburgh, EH21 6LA is to be renewed; renewed subject to 
conditions; or refused.   

2.2 If the HMO licence is renewed, the sub-committee is asked to decide the 
period of the licence; this can range from six months to three years. 

15



2.3 If the HMO licence is renewed, the sub-committee is asked to agree that 
this be renewed subject to the conditions and standards outlined in 
appendix 2. 

 
3 BACKGROUND 

3.1 The Housing (Scotland) Act 2006, Part 5 requires that where a property is 
to be occupied by three or more persons from three or more families, who 
share use of a sanitary convenience, personal washing facilities and 
cooking facilities, the owner must apply to the Local Authority for a licence 
to operate an HMO. The property must also be their main or principal 
residence in the UK. 

3.2 The HMO Application was received on 26 August 2020, and was dated 26 
August 2020. Notices, under Section 2 of Schedule 24 of the Housing 
(Scotland) Act 2006, were displayed at and around the property on 26 
August 2020, and remained in place for the statutory minimum 21 days. 
These notices inform local residents of the licence application and give 
information regarding their right to submit objections and/or make 
representations in relation to the application. 

Representations/Objections Received 

3.3 The Council has received one objection which objects to the renewal of the 
application.  The objection is competent as it was received in the correct 
format, and within the 21 day time period as set out in the above legislation.  
The objection was in writing and were received on 1 September 2020.  The 
objection can therefore be considered by the sub-committee. A redacted 
copy of the objection is attached to this report (appendix 3).   

3.4    The concerns raised relate to a number of issues. In summary these are: 

 Degradation of the community spirit, of the block of flats housing 
the property 

 Communal cleaning is not carried out by the tenants of the property 

 Claims that tenants’ behaviour has resulted in anti-social incidents 

 Matters to be considered by the sub-sub-committee. 

3.5 In determining the application, the sub-sub-committee must restrict itself to 
grounds of refusal specified in Part 5 of the Housing (Scotland) Act 2006. 
This states that an application shall be refused if: 

 The applicant and/or any agent specified by the applicant are, in the 
opinion of the sub-committee, not fit and proper to be authorised to 
permit persons to occupy any living accommodation as an HMO 
(Section 130) 

16



 The applicant and/or any agent specified by the applicant are 
disqualified by an order of a Court from holding an HMO Licence. 
(Section 130) 

 The Sub-committee determines that the property is not suitable for 
occupation as an HMO, or cannot be made suitable by including 
conditions on the HMO Licence (Section 131). In determining whether 
any property is, or can be made to be suitable for occupation as an 
HMO the Sub-committee must consider: 

 Its location 

 Its condition 

 Any amenities it contains 

 The type and number of persons likely to occupy it 

 Whether any rooms within it have been subdivided 

 Whether any rooms within it have been adapted resulting in an 
alteration to the situation of the water and drainage pipes within it 

 The safety and security of persons likely to occupy it, and 

 The possibility of undue public nuisance 

 The Sub-committee considers that there is (or, as a result of granting 
the licence, would be) an overprovision of HMOs in the locality (as 
determined by Sub-committee) in which the property concerned is 
situated. (Section 131A). In determining whether to refuse to grant an 
HMO Licence as a result of overprovision, the Sub-committee must 
have regard to: 

 Whether there is an existing HMO Licence in effect in respect of the 
property. 

 The views (if known) of the applicant, and if applicable, any 
occupant of the living accommodation. 

 The number and capacity of licensed HMOs in the locality. 

 The need for housing accommodation in the locality and the extent 
to which HMO accommodation is required to meet that need. 

Terms of an HMO Licence 

3.6 An HMO licence may include such conditions as the sub-committee thinks 
fit 

3.7 Any condition included in an HMO licence may specify a date from which 
that condition is to have effect. 
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3.8 An HMO licence will have a valid period of between six months (minimum) 
and three years (maximum), to be determined by the sub-committee and 
declared on the licence. 

Consultation Responses 

3.9 Police Scotland have been consulted and have indicated that nothing is 
known to the detriment of the applicants, and that they have no issues with 
the application for an HMO Licence at 8E Beach Lane, Musselburgh, EH21 
6LA. 

 
3.10 The Anti-social Behaviour Team have reported that they have no objection 

to the renewal of this HMO licence. 

Grant of Licence and Conditions 

3.11 An HMO Licence can be granted for a minimum of six months and a 
 maximum of three years. 

 

4 POLICY IMPLICATIONS 

4.1 Licensing of Houses in Multiple Occupation is a statutory obligation for 
East Lothian Council. This report is based upon Legislation and Scottish 
Government guidance for licensing HMOs. 

 
5 EQUALITIES IMPACT ASSESSMENT 

5.1 This report is not applicable to the wellbeing of equalities groups and an 
Equalities Impact Assessment is not required.  

 
6 RESOURCE IMPLICATIONS 

6.1 Financial – none. 

6.2 Personnel – none. 

6.3 Other – none. 

 
7 BACKGROUND PAPERS 

7.1 None  

 

Appendix 1: Application Form 

Appendix 2: Recommended conditions and standards  

Appendix 3: Redacted letter of objection 
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AUTHOR’S NAME Sheila Fitzpatrick 

DESIGNATION Team Leader – Licensing and Landlord Registration  

CONTACT INFO 01620 820623 

DATE 20 April 2021 
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6.2 Please provide the details of all Directors or Partners where an 
organisation or company is carrying out the day to day management 

If more than three, please use separate sheet 

NOTE: The first named individual below will be considered as the nominated 
person for the organisation or company. Any change to the nominated 
person will require a Variation to the Licence and the appropriate fee. 

Applicant 1 

Title Me.. Surname J\LG-)(A-.,H)G{?.. First Name 

Middle Name(s) Maiden Name (if applicable) 
--------

Date of Birth  Place of Birth

Male [i:6 Female D

Home Address 

Home Tel. No. 

Work Tel. No, Cl�\ !,;"�� '3ot,o

Postcode 

Mobile Tel. No. 

Landlord Registration Number (if applicable) 

Will this applicant be carrying out day to day 
management of the HMO? YES D NO � 
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Applicant 2 

Middle Name(s) 
- -- ----

Date of Birth  

Male [121' Female D 

Home Address 

Home Tel. No. 
------ ---

Work Tel. No. l,(�1 f;,5''5 �=

First Name 

Maiden Name (if applicable) 

Place of Birth 

Mobile Tel. No. 

Landlord Registration Number (if applicable) 

Will this applicant be carrying out day to day 
management of the HMO? YES D NO � 

Applicant 3 

Title Surname 
�� ------

Middle Name(s) 
--------

Date of Birth 
--------�

Male D Female D 

Home Address 

Home Tel. No. 

Work Tel. No. 

First Name 

Maiden Name (if applicable) 

Place of Birth 

Postcode 

Mobile Tel. No. 

Email address 

Landlord Registration Number (if applicable) 

Will this applicant be carrying out day to day 
management of the HMO? YES D NO D 

HMO Application Forr11 
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HMO Licensing Conditions 1

HOUSES IN MULTIPLE OCCUPATION
 LICENSING CONDITIONS

East Lothian Council

1.  The Licensee shall make the Licence and these conditions, available to 
occupiers within the premises where it can be conveniently read by residents.

2.  If there is a material change of circumstance affecting the Licensee or the 
operation of the HMO, the Licensee must inform the licensing authority as 
soon as possible. No alteration must be made to the property without the 
prior written consent of the authority. 

3.  The granting of a licence requires that notice in writing be given to every 
occupier of premises in the same building and the occupiers of adjoining 
premises which share a common boundary with the land upon which the 
licensed premises are situated, advising them of the name of the Licensee 
or managing agent, a contact address, daytime telephone number and 
emergency telephone contact number. For the purposes of this condition, 
“common boundary” means any land or buildings which share a boundary with 
the land on which the licensed premises are situated or are on the opposite 
side from the licensed premises of any road, pathway or common area less 
than 20 metres in width. Where the licensed premises are in a sub-divided 
building, notification requires to be made to all other parts of that building, 
in addition to any land or buildings falling within the terms of the preceding 
sentence. Where any such adjoining buildings are themselves part of a sub-
divided building, all parts of that building require to be notified. 

4.  The licence holder must take steps to ensure that the property, fittings and 
furniture, including fire precautions, plumbing, gas and electrical installations, 
are maintained throughout the period of the licence to the standard required.  
The HMO owner should hold all necessary certificates.

5.  Where appropriate, the Licensee shall comply with the Food Safety Act 
1990, and any regulations thereunder. The Food Hygiene Regulations, The 
Health and Safety at Work Act 1974, and any regulations thereunder and The 
Furniture and Furnishings (Fire) Safety Regulations 1988. 
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HMO Licensing Conditions 2

HOUSES IN MULTIPLE OCCUPATION - LICENSING CONDITIONS (continued)

East Lothian Council

6.  All licensed premises shall comply with the requirements of the Fire 
(Scotland) Act 2005 and the Fire Safety (Scotland) Regulations 2006 and will 
be provided with: 

 Adequate means of escape in case of fire. 
  Adequate means of ensuring that the means of escape can be safely and
 effectively used at all times. 
  Adequate and suitable fire-fighting equipment. 
  An adequate fire alarm system. 
  An adequate number of smoke detectors. 
  An adequate number of Notices detailing procedures in the event of fire. 

7.  The equipment required to comply with these conditions shall be adequately 
maintained at all times, and it shall be the responsibility of the Licensee 
to ensure sufficient instructions are given to the residents of the licensed 
premises regarding the procedures to be followed in the event of a fire. 

8.  To ensure an adequate electricity supply is maintained to the installed Fire 
Detection system, where credit card meters are in use, the Licensee will be 
responsible for ensuring that the meters remain in credit when the premises 
are unoccupied for any period exceeding 48 consecutive hours. 

9.  The licence holder must ensure that advice to occupiers on action to be 
taken in the event of an emergency is clearly and prominently displayed within 
the living accommodation.

10.  The licence holder must ensure that the physical standards for HMO living 
accommodation assessed as suitable by the local authority when approving 
the licence application are met at all times.

11.  The number of persons residing in the premises shall not exceed the 
maximum number stated on the licence. The use and occupancy levels of 
each room shall not be changed without the approval of East Lothian Council.  
Any change may be subject to a variation fee.
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HMO Licensing Conditions 3

HOUSES IN MULTIPLE OCCUPATION - LICENSING CONDITIONS (continued)

East Lothian Council

12.  The Licensee shall allow access to the premises at any reasonable time to the 
following officials for licensing purposes: 

  Any officer of East Lothian Council. 
  Any officer of the Scottish Fire & Rescue Service 
  Any officer of Police Scotland

13.  The Licensee shall comply with all relevant legislation affecting private sector 
residential tenancies. 

14.  Written occupancy agreements must be provided, and must meet with the 
approval of East Lothian Council. Once approved, the occupancy agreement 
must not be altered unless the Licensee obtains further approval from the 
Council. 

15.  The Licensee will be responsible for the day to day running of the premises, 
and for ensuring that residents comply with the terms of their Lease and 
in particular to deal effectively with any anti-social behaviour by tenants to 
anyone else in the HMO or in the locality of the HMO. 

16.  Actions to secure repossession must be only by lawful means.

17.  The Licensee shall be responsible for ensuring that all electrical installations 
are in accordance with the current IEE Wiring Regulations, and gas 
installations comply with the Gas Safety (Installation and Use) Regulations 
1998. 

18.  Gas and electrical appliances provided by the Licensee must be maintained 
in a safe and satisfactory condition. Continuity of certification must be 
maintained. Tenants’ appliances should be in good repair, used for the 
intended purpose, and suitable for the intended purpose.

19.  Liquefied Petroleum Gas (LPG) shall not be used or stored on the premises.

20.  The licence holder shall comply with the current regulations regarding 
maximum re-sale prices of gas and electricity supplied, as appropriate.
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HMO Licensing Conditions 4

HOUSES IN MULTIPLE OCCUPATION - LICENSING CONDITIONS (continued)

East Lothian Council

21.  The licence holder should ensure that let rooms are fitted with a lever 
latch and secured with a suitable lock and thumb turn mechanism or other 
appropriate locking mechanism.

22.  The building should be maintained in a reasonable state of repair, having 
regard to its age, type and location. Garden and environmental areas should 
also be adequately maintained. Where an HMO is in a shared building 
the Landlord must co-operate and participate in the general repair and 
maintenance of the building and the cleaning of common parts. Where the 
tenants fail to participate in the cleaning and maintenance of common areas 
or environmental areas, the landlord will be expected to carry out the work. 

23.  Adequate and suitable facilities must be provided for the storage and disposal 
of refuse. Where bins are provided to terraced and tenemental property 
they must be clearly identified by flat or property address. The landlord must 
ensure that the tenants utilise the bins provided and ensure that refuse or 
bins are placed out on collection day and that bins are returned to the bin 
storage area following collection (where applicable). 

24.  The Licensee will ensure that residents’ mail is made available to residents
 on a daily basis. 

25.  The Licensee shall maintain comprehensive Building Insurance and Property 
Owner/Public Liability Insurance in accordance with the approved Standards. 
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