East thhian Council

) Licensing
2

LICENSING 0 JaN 2022

BOARD Received

APPLICATION FOR VARIATION
OTHER THAN MINOR VARIATION

LICENSING (SCOTLAND) ACT 2005, SECTION 29 Sb

This application should only be completed by the Licence Holder
of the appropriate Premises Licence or their Agent.

1. TYPE OF VARIATION

This application for Variation other than a Minor Variation of Premises Licence
is made under Section 29(5) of the Licensing (Scotland) Act 2005 in order to
vary - (Tick all relevant boxes)

[ ] Any of the Conditions to which the Premises Licence is subject

[ X Any of the information contained within the Operating Plan

[X The Layout Plan

[ | Any other information contained or referred to in the licence (including
any addition, deletion or other modification).

(Provide Details)

www.eastl%tghian,gov.uk



2. PREMISES LICENCE DETAILS

2(a) Licence Number of Premises  EL0153

2(b) Name and Address of Premises  Aldi, 48-52 Dunbar Road, North Berwick

Post Code EH395AB Tel. No.

Email

2(c) Full Name and Address of Current Licence Holder

Aldi Stores Limited, Holly Lane, Atherstone, Warwickshire -

Post Code c¢v92sa

Tel. No. Email address

3. NATURE OF VARIATION

Complete the relevant section(s) regarding the variations sought -

3(a) Variation to the Conditions to which the Premises Licence is subject
Provide details of the Condition(s) to be varied and the variation being sought

N/A

East Lothian Council Licensing Board
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3(b) Variation to the information contained within the Operating Plan of the
Premises Licence

Provide a copy of the proposed operating plan and detail below the proposed
changes. (See Note 1)

Q5(f) Include the following text: “Click and collect service and on line sales / deliveries may also
take place during and outwith core hours.”

Q7 Increase the permanent display capacity to 32.76801m2
Increase the seasonal display capacity to 7.2m2

3(c) Variation to the Layout Plan of the Premises Licence

A copy of the proposed Layout Plan must accompany this application. (See Note 2)
In addition please provide details below of the proposed change to the layout of

the Premises.

Layout of premises amended including the moving of the alcohol display. See plan dated
16 September 2021 revision P02,

3(d) Variation to any other information contained or referred to in the licence

Provide details below of any other variation sought to the Premises Licence
(e.g. Alteration to the description of the premises contained within the Premises

Licence)

Alcohol - Application for Major Variation to Licence
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4. LICENCE TO BE AMENDED (See note 3 below)

Does the appropriate Premises Licence accompany YES [] NO [X]
this application?

If the answer is NO, please provide an explanation.

| am unable to produce the Premises Licence because -

[ ] The licence has not yet been issued by the Board

[ ] Thelicence has already been returned to the Board in respect of an earlier
application for variation or transfer

[X] Other (provide details)

Limited access to office due to Covid 19

5. FEE PAYABLE

Information on fees can be found at
https://www.eastlothian.gov. Uk/mfo/210571/l|censmg/12259/alcohol licences/2

If submitted with an application for transfer, please specify the order in which
the applications are to be considered-

[ ] Application for Transfer of Premises Llcence followed by
- Application for Variation

[ ] Application for Variation followed by Application for Transfer
of Premises Licence

East Lothian Council Licensing Board
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DECLARATION BY APPLICANT OR AGENT ON BEHALF OF APPLICANT

If signing on behalf of the applicant please state in what capacity.

[ confirm that
(a) the contents of this Application are true to the best of my knowledge and

belief: and

(b) () the appropriate fee of £ 200 by BACs is enclosed | x|
(iD the proposed Operating Plan is enclosed [ X
(i) the proposed Layout Plan is enclosed @
(iv) the Premises Licence is enclosed []

Signature  Alison Smith - TLT Solicitors (See note 5 overleaf)

Date 19.01.22

Capacity APPLICANT / AGENT (delete as appropriate)
If agent, please provide details

Full name  Alison Smith

Address  TLT Solicitors, 140 West George Street, Glasgow

_ Post Code G22HG

Tel. No. 0333 0061297 Email address Alison.Smith@TLTsolicitors.com

Note 1

Please note that the proposed Operating Plan must contain any aspects of the
current Operating Plan that are to be preserved should the variation be granted.
(e.g. If the current Operating Plan allows a premises to have 'live performances’
but this is not requested on the proposed Operating Plan then the Licensing
Board would view such an omission as a request to have 'live performances'’

deleted from the Operating Plan of the Premises.)

Alcohol - Application for Major Variation to Licence
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OPERATING PLAN
Licensing (Scotland) Act 2005, section 20(2)(b)(1)

Question 1

STATEMENT REGARDING ALCOHOL BEING SOLD ON PREMISES/OFF PREMISES OR BOTH

.:I-é NO
i ves
S NO

Question 2

STATEMENT OF CORE TIMES WHEN ALCOHOL WILL BE SOLD FOR CONSUMPTION ON
PREMISES
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Where you have answered YES in respect of any entry in column 4 above, please provide further details
below.

Recorded background music may be played within and outwith core hours.

5(P any other activities

If you propose to provide any activities other than those listed in 5(a) — (e) please provide details or
Jfurther information in the box below.

Sale of goods consistent with the business of a supermarket both within and outwith core
hours, at all times 24/7, provided the requisite permissions are in place.

Click and collect service and on line sales/deliveries may also take place during and
outwith core hours.

Leorme
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5(g) Late night premises opening after 1.00am

Question 6 (On-sales only)

CHILDREN AND YOUNG PERSONS

6(b)

Where the answer to 6(a) is YES provide statement of the TERMS under which
they will be allowed entry

N/A

6(c)

Provide statement regarding the AGES of children or young persons to be allowed entry

N/A

6(d)

Provide statement regarding the TIMES during which children and young persons will be
allowed entry

N/A

6(e)

Provide statement regarding the PARTS of the premises to which children and young
persons will be allowed entry
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8(e) Personal licence

East Lothian Licensing | EL1015
Board

03.01.14

DECLARATION BY APPLICANT OR AGENT ON BEHALF OF APPLICANT

If signing on behalf of the applicant please state in what capacity.
The contents of this operating plan are true to the best of my knowledge and belief.

Signature Alison Smith — TLT Solicitors... * (see note below)

Date 19.01.22

Capacity .....c.vvveeiinieiiiiir e APPLICANT/AGENT (delete as appropriate).
Telephone number and email address of signatory Tel: 0333 006 1297
Email:  Alison.Smith@TL Tsolicitors.com

* Data Protection Act 1998

The information on this form may be held on an electronic public register which may be available to
members of the public on request.
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LICENSING

Supplementary Application Information

This information is required in relation to all Premises Licence/Provisional Licence
applications or any application which is a Premises Licence Variation, not considered to
be a Minor Variation.

Application submissions generally tend to be insufficiently detailed as to provide a
complete picture of what businesses propose to provide the public. Therefore, Licensing
Boards often have too little information, in advance of Board hearings, to fully
appreciate what is being applied for. This situation often leads to numerous unnecessary
objections and representation being made due to interested parties, such as
neighbouring residents, not understanding what proposed activities really relate to i.e.
What does Live Music actually mean and how will it impact on their lives. For these
reasons, the Board has made a policy decision to require applicants to provide a fuller
description of their business proposals and detail how the five licensing objectives will

be met.

[ Business Profile
Please describe your business offering.

Retailer/supermarket

(extend this box if you require additional space)

On/Off Consumption Off
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(a) Please describe the type of business you
intend to operate in respect of On

consumption.

b) Retailer/supermarket with an option
for customers to order online for home

h) Pl d i i .
(b) Please describe the type of business deliveries and click and collect orders.

you intend to operate in respect of Off
consumption & deliveries

Clarification is required in relation to the content of your proposed Operating Plan
(extend the boxes below if you require additional space)

To what extent do you intend to use any of the following: Accommodation; Conference

Facilities; Restaurant Facilities; Bar Meals:

None

Social Functions — Weddings; Birthdays; Retirements ; Other - If you intend to provide
for any of these functions please describe the nature and extent and likely frequency of

each:

None

—_EﬂtertainmentJRecordedMusi%H-vePerfomanees;Danc&Facili-ties;—Theatre'Tﬁlms;—_

Gaming;
Indoor/outdoor sports; Televised Sport - If you intend to provide for any of these
facilities please describe the nature and extent and likely frequency of each:

Possibly some low level background music
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Outdoor Dﬁnmg Facilities - If you intend to provid?outdoor drinking facilities please
describe where and what the facilities will be used for. You will also be required to
provide a statement in the objectives section how you intend to prevent public nuisance

from use of such facilities:

None

| Adult Entertainment — If you intend to provide any entertainment of a sexual nature
please state the type and likely frequency if use. Adult entertainment is any form of
sexual stimulation and includes adult humour or explicit language. The Board will also
expect you to address the objective of preventing harm to children and young persons:

None

Activities Outwith Licensed Core Hours - In your Operating Plan, directly below question
5(e), you should have given details of any activity that will be provided outwith core
licensed hours. If you wish you can expand on your explanation here:

Recorded background music may be played from time to time.

Any Other Activities - In %ur Operating Plan at 5(f) you should have given details of any
other type of activity you are likely to cater for. It would be useful to give an indication of

the extent and frequency of such events:

=)
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Aldi are moving to a Click&Collect service for some stores. With this, certain car parking spaces are
set aside for this use. Usually 2 or 3 spaces. Customers come into store to advise that they have
parked in a Click& Collect space and their shopping is then brought out to them. In our view,
having reviewed the Click&Collect service at other stores, this service does not generate any more
noise than customers exiting in usual course. We can confirm that the last Click& Collect slot would

be before store closing at 8pm

Children and Young Persons — If yb—d-i.ritend to provide access for children and young
persons on the premises please provide details of what facilities you have on the premises
in respect of different age groups. In addition, please state where and what baby
changing facilities will be provided for children under five years.

n/a

Licensing Objectives - Please provide details below of how you will ensure that the 5
Licensing Objectives are complied with. It may be helpful in answering this section if you
refer to the East Lothian Council Licensing Board’s ‘Statement of Licensing Policy, which can

be found at the following link or the Council website policy link

(extend the boxes below if you require additional space)
Preventing Crime and Disorder:

See attached

Securing Public Safety:
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See attached

Preventing Public Nuisance:

See attached

Protectihg and Improv"ihg' Public Health:

See attached

Protecting Children and Young Persons From Harm:

See attached

Application Supporting Comments / Any Other Additional Information
(extend the boxes below if you require additional space)

Additional Information:
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Supportiné Comments: i.e. reasons why the Board should support your application.

SIGNATURE AND DECLARATION BY APPLICANT

T IS AN OFENCE TO MAKE A FALSE STATEMENT IN OR IN CONNECTION
WITH THIS APPLICATION

(Criminal Law (Consolidation)(Scotland) Act 1995 Section 44(2)(b))

The contents of this Application are true to the best of my knowledge and belief.

Signature | ————— | Date 24.02.22
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AN OVERVIEW OF HOW ALDI PROTECT AND UPHOLD THE LICENSING OBJECTIVES

General

1 Aldi is a multi-award winning retailer.

2 Aldi operate to a very high standard throughout Scotland and do not to the best of our
knowledge cause any issues.

3 The company have a comprehensive training programme for all staff which goes
beyond the mandatory 2 hours training required under the 2005 Act and includes
quarterly refresher training in relation to the sale of alcohol and other age restricted
products. All new staff must sit and pass an exam, focused on age restricted products
(including alcohol), before being allowed on the shop floor. In order to pass the exam
staff must achieve 100%.

4 The manager and assistant manager of every store hold Personal Licences as well as

other supervisors and key staff. The number of personal licence holders employed in
store, on average, equates to 25% of the total staff (allowing for staff turnover).

Preventing crime and disorder

1

The premises will be a supermarket selling a wide range of food and other goods. No
alcohol is consumed on the premises. The premises will be carefully managed and
any incidents of crime and disorder are extremely rare. All incidents are recorded in
an electronic incident book routinely checked by both the store manager and area
manager and the incident records can be made available for inspection on request.

The premises operate a Challenge 25 policy.

Staff monitor the age of customers seeking to purchase alcohol and will challenge
anyone who appears to be under the age of 25 to produce I.D. in the form of a passport,
a European photocard, driving licence or other approved evidence. :

Automatic till prompts alert staff to age restricted products and require them to consider
the age of the purchaser and follow an on screen process to complete the sale.

The premises security needs will be assessed on an on-going basis and increased
security, such as security guards, will be added as required.

Securing public safety

Procedures will be in place for evacuation and accident/incident rep_ortin’g.

The premises will comply with appropriate regulations and have approved exit routes,
signage, and emergency lighting.

There will be fire extinguishers in the premises and a fire risk assessment is carried
out in terms of the relevant legislation.

The premises will have a comprehensive CCTV system with no less than 32 HD
cameras covering the store, in particular, the alcohol aisle and the tills.
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Preventing public nuisance

1

The premises will be supermarket premises. They will be self-contained and have
their own car park.

Aldi do not open late and the normal operation of the premises does not give rise to
public nuisance.

The operators pride themselves on working with neighbours and take any issues raised
seriously, for example, delivery times can, within reason, be modified and delivery

drivers are required to switch of engines when idle.

Protecting and improving public health

1

2

5

Material promoting responsible drinking is displayed.
Staff will be trained to refuse service of alcohol to anyone who appears intoxicated.
All relevant environment health regulations will be observed.

Pricing is consistent and responsible, alcohol is not heavily discount — i.e. no three
cases of beer for £20.

MUP is complied with.

Protecting children and young persons from harm

1

Procedures for prevention of the sale of alcohol to persons under the age of 18 years
will be in place (see above).

As a matter of company policy, no staff under the age of 18 will be employed in the
premises with the exception of Aldi's in-house Apprentice Manager Scheme.

The company utilise till systems which issue a prompt at the ftill for the checkout
operators to check the age of the purchaser and also the time of sale. All refusals are
electronically logged, reviewed by the DPM, the area manager and Operations

Directors at Aldi’'s Head Office in Bathgate.

145



SCHEDULE 6 Regulation 7

DISABLED ACCESS AND FACILITIES STATEMENT
Licensing (Scotland) Act 2005, section 20(2)(b)(iia)

Question 1

Disabled access and facilities

1(a) Is there disabled access to the premises | YES
1(b) Do you have facilities for those with a disability YES
I(c) Do you have any other provisions available to aid the use of the YES

premises by disabled people | S —

*Delete as appropriate

If you have answered Yes to any of the questions above please complete, as appropriafe, the
following sections.

Question 2

Disabled access to, from and within the premises

Please provide clear and detailed description of how accessible the premises are for disabled
people. e.g. ramps, accessible floors, signage.

Access to the premises is via an automatic door entrance approached normally from
a level or ramped surface.

The entrance door features an assistance bell positioned at a low level for a disabled
person to summon help if necessary.

The width of the aisles are appropriate to allow free movement and safely
accommodate electric scooters and wheelchairs.

All customer areas are on the ground floor
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Question 3

Facilities available

Please describe in detail the facilities provided for disabled people. e.g. disabled toilets, lifts,

accessible tables.

The premise has a disabled toilet on the ground floor, which can be made available
to any disabled customer should the need arise.

Question 4

Other provisions

Please provide details of any other provisions made to aid the use of the premises by disabled
people. e.g. assistance dogs welcome, large print menus.

Assistance dogs are welcome and a sign to this effect is displayed at the store
entrance

Some products may be displayed in cabinets or on shelving which may not be easily
accessible to wheelchair users. Staff are available to assist customers as required.

The premises will have at least 1 fire exit route which is suitable for persons with
mobility issues. An Evac Chair will be provided where no level escape route can be

provided.

Price Tickets and Point of Sale material has appropriate colour contrast and font size
of at least 14 point where practical.
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DECLARATION BY APPLICANT OR AGENT ON BEHALF OF APPLICANT

If signing on behalf of the applicant please state in what capacity.

The contents of this disabled access and facilities statement are true to the best of my knowledge
and belief.

Signature ...Alison Smith — TLT LLP......... * (see note below)

Date ...... 24.02.22

Capacity msswsmsmimss ey s e Ty vy AGENT

Telephone number and email address of signatory...0333 006 1297
Alison.Smith@TLTsolicitors.com

* Data Protection Act 1998

The information on this form may be held on an electronic public register which may be available
to members of the public on request.”
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31/01/2022

Your Ref: EL0153 @v
i
Our Ref:  612612/GB i:qlgzg:':fl
- 7 | =

!"\‘
The Clerk of the Licensing
Board
East Lothian Council PO LICE
John Muir House SCOTLAND
Haddington Keeping people safe
East Lothian

Catriona Paton

Divisional Commander

The Lothians and Scottish Borders Division
Haddington Police Station

39-41 Court Street

Haddington

EH41 3AE

EH41 3HA

FOR THE ATTENTION OF EAST LOTHIAN LICENSING BOARD

Dear Sir/Madam,

LICENSING (SCOTLAND) ACT 2005
APPLICATION FOR THE VARIATION OF A PREMISES LICENCE

ALDI NORTH BERWICK
48-52 DUNBAR ROAD, NORTH BERWICK, EAST LOTHIAN, EH39 5AB.

| refer to the above variation of a premises licence in terms of Section 29(5) of the
Licensing (Scotland) Act 2005.

The variation requested consists of;

-Click and collect service and on line sales or deliveries may also take place
during and out with core hours.

-Increase the permanent display capacity to 32.76801mz2.
-Increase the seasonal display capacity to 7.2m2.
In terms of Section 29(5) this request can be considered a variation.

I have no adverse comment to make regarding the variation proposed.

Yours faithfully

Catriona Paton
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EAST LOTHIAN COUNCIL

LICENSING STANDARDS

C. Grilli

From: R. Fruzynski To:
Clerk to the Licensing Board

Licensing Standards Officer

Date: 25 Feb. 22

Subject: LICENSING SCOTLAND ACT 2005
PREMISES LICENCE APPLICATION (MAJOR VARIATION)

Aldi, 48-52 Dunbar Road, North Berwick, East Lothian EH39 SAS

I refer to the above subject and can confirm that these premises have been visited and inspected in
relation to application for a Premises Licence variation.

The variation applied for relates to an increase in the current display capacity of 24.75m?, by 15.22m?, to
39.97m? during normal non seasonal trading, and an increase of 0.45m? to seasonal trading of 7.2m?.

The layout of the alcohol display is to be moved from the side wall to the back wall of the store.

Click & Collect, and Deliveries are to be included in the operating plan.

I have no objection to the proposed changes, but offer the following recommendations:

That a CCTV camera should cover the alcohol display area.
All bottles of spirits should be security tagged to deter theft.

All thefts of alcohol should be notified to the police.
In relation to deliveries of alcohol, the conditions required under Section 119 of the Licensing
(Scotland) Act 2005, and Section 32 of the current ‘Statement of Licensing Policy 2018 -2023,

should be complied with, namely:

32.0 Deliveries

32.1 Applicants for licences that include any type of alcohol delivery should produce a ‘policy’
on preventing children and young persons accessing alcohol. This should include the staff training
that will be provided, and how deliveries are recorded. Police and LSO will have access to delivery

records. (ref. Section 119 L(S)A 2005)

.. 322 (notapplicable) . _ ____

32.3 When making a delivery that includes alcohol, certain checks should be carried out such as
Challenge 25 and checking that the customer is 18 years or over. No orders that include alcohol
are to be left in nominated safe places. Staff delivering alcohol must be trained to the same level
as staff who sell or supply alcohol in licensed premises. Licensees who use couriers to make their
deliveries should ensure that they comply with the checks and standards required by the Licensing

Board.
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Aldi is a very well run store and as such I have no objection to the grant of the current application.

R. Fruzynski
Licensing Standards Officer
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Winter, Maree

From: Kathryn smith

Sent: 08 February 2022 12:13

To: Winter, Maree

Subject: RE: Major Variation Application - Aldi, 48-52 Dunbar Road, North Berwick - EL0153
Follow Up Flag: Follow up

Flag Status: Flagged

CAUTION: This email originated from outside of the organisation. Do not click links or open attachments unless you recognise
the sender and know the content is safe.

Dear Maree

North Berwick Community Council discussed the major variation application of the premises licence for Aldi, 48-52
Dunbar Road, North Berwick at its meeting last week.

Although there was no objection to the increase in the permanent and seasonal display capacity, concern was
expressed at the click and collect service and on line sales/deliveries outwith core hours as this could disturb
neighbouring residents. What provision is there for addressing this potential difficulty?

Kind regards
Kathryn

Kathryn E Smith
Secretary NBCC

From: Winter, Maree [mailto:mwinter@eastlothian.gov.uk]

Sent: 27 January 2022 12:56
To: Police Scotland (LothianScotBordersLicensingEastMid@Scotland.pnn.police.uk); Fruzynski, Rudi; Fire officer

(torquil.cramer@firescotland.gov.uk); ‘Licensing@nhslothian.scot.nhs.uk’; Environmental Health/Trading Standards;
Environment Reception; Trading Standards; Grant, Shona; I
" Subject: FW: Major Variation Application - Aldi, 48-52 Dunbar Road, North Berwick - EL0153

Dear all

Please find attached major variation application of a premise licence for Aldi, 48-52 Dunbar Road, North
Berwick. Could I please have any objections/representations by Monday 28™ February 2022.

Kind regards
Maree

aree Win
Licensing Officer: Accredited Specialist Paralegal in Licensing Law, Democratic & Licensing Services: East Lothian
Council: John Muir House:
Haddington: EH41 3HA
01620 827867
mwinter@eastlothian.gov.uk
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From: Alison Smith <Alison.Smith@TLTsolicitors.com>

Sent: 24 February 2022 11:38

To: Winter, Maree <mwinter@eastlothian.gov.uk>

Subject: RE: Application ALDI North Berwick- reference CG/mjwEN/L/L1V

CAUTION: This email originated from outside of the organisation. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

Hi Maree

Apologies for the slight delay in responding. We ended up having to speak to a couple of people in
the Aldi click and collect team and both had annual leave. In response to the queries, | can confirm:

Aldi are moving to a Click & Collect service for some stores. With this, certain car parking spaces are
set aside for this use. Usually 2 or 3 spaces. Customers come into store to advise that they have
parked ina Click & Collect space and their shopping is then brought out to them. In our view, having
reviewed the Click & Collect service at other stores, this service does not generate any more noise
than customers exiting in usual course. We can confirm that the last Click & Collect slot would be

before store closing at 8pm.

Thanks as always for your help.
Alison

From: Winter, Maree <mwinter@eastlothian.gov.uk>

Sent: 15 February 2022 10:33

To: Alison Smith <Alison.Smith@TLTsolicitors.com>

Subject: FW: Application ALD! North Berwick- reference CG/mjwEN/L/L1V

Importance: High

HI Alison,

Please see below, can you advise what the hours for click and collect, sales and deliveries will be.
Can you remember to send me the support statement as well.

Kind regards
Maree

Maree Winter
—Licensing-Officer:-Accredited Specialist Paralegal-in-Licensing-Law,-Democratic-& Licensing Services:

East Lothian Council: John Muir House:

Haddington: EH41 3HA

01620 827867

mwinter@eastlothian.gov.uk
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EAST LOTHIAN COUNCIL

Internal Memorandum

From:  Planning Delivery To: Clerk to the Licensing
Board

Per: Neil Millar Per: Licensing Board

Cc:

Date: 7" February 2022

LICENSING (SCOTLAND) ACT 2005

Re: Consultation response

Address: Aldi, 48-52 Dunbar Road, North Berwick
Application type: Variation other than a minor variation of premises licence

| have no objection to the variations applied for, and as detailed in the

application forms, with regards to the above premise. Planning permission is
not required for the sale of alcohol on the premises.
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