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Background 

1.1 This Statement of Review concerns a proposal for the development of 
one house with integral garage on land at Speedwell Gardens, Dirleton, 
East Lothian [GHJ1]. The application is for planning permission in full; 
and the applicant is the landowner.  

1.2 The planning application (21/01364/P) [GHJ1] including PL001 Location 
Plan, PL002 Site Plan, PL100 Floor PL300 Elevation and PL301 
Visualisations, is accompanied by a Supporting Planning and Design 
Statement [GHJ2] including an Arboricultural Statement (A Mackay 
Consultants 2019). 

1.3 The application was lodged on 8th November 2021. The proposal was 
refused planning permission under delegated powers. The decision 
notice dated 29th April 2022 [GHJ3] indicates the reason for refusal as: 

“The proposed development would be a conspicuous and incongruous 
outward extension of Direlton, harmful to the form, character and 
appearance of the village and of the Conservation Area and would not 
preserve or enhance the special architectural or historic character or 
appearance of the Dirleton Conservation Area, contrary to policies CH2 
and DP7 of the adopted East Lothian Local Development Plan 2018 and 
to Scottish Planning Policy June 2014”.  

Purpose 

1.4 This Statement of Review demonstrates: 

• that the proposal accords with the relevant policies of the East
Lothian Local Development Plan (policies RCA1: Residential
Character and Amenity; DP7: Infill, Backland and Garden Ground
Development and CH2: Development Affecting Conservation
Areas);
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 • that it therefore comprises sustainable development on land 
identified with development potential, suitable for housing; that it 
fits with the settlement form, would not harm the Conservation 
Area and therefore would preserve or enhance its character and 
appearance, including the adjoining countryside;  
 

 • that the reliance of the decision on a previous case relating to a 
different proposal ((06/00945/FUL/ 09/00028/P/1) is unjustifiable 
and prejudicial in this case; and 
 

 • that there are no adverse consultee responses, that all of the 
matters raised in representations are addressed, and that planning 
permission should have been granted.  

 
1.5 This Statement of Review is presented in five parts: Part One: 

Background; Part Two: Proposal and Context including appraisal of 
the development pattern and Conservation Area; Part Three: Local 
Development Plan and Policy: appraisal of the compatibility of the 
proposal with the adopted East Lothian Local Development Plan, Scottish 
Planning Policy and regional policy; Part Four: Reason for Refusal: 
response to the reason in full, notably the Report of Handling which 
inappropriately applies a previous decision, on a different proposal, made 
under a previous development plan as “the primary material 
consideration”, rather than due process as prescribed; and Part Five: 
Conclusion and Recommendation.  
 

1.6 Reference is made throughout to the proposal as lodged as 21/01364/P 
(the current application); and to a previous proposal (the application 
(06/00945/FUL and its appeal 09/00028/P/1).  
 

 Part Two: The Proposal and Context 
 

 Proposal 
 

2.1 The proposal concerns a modest, single-storey house and integral 
garage, low profile and small-scale, of traditional materials and 
proportions, notably white harled-walls, largely slate roof, terracotta 
colouring and stone detailing [GHJ2]. 
 

2.2 The proposed plot extends to approximately 0.3 ha. of vacant land, 
sheltered and secluded by a mature line of cypress trees to be retained in 
full, which defines its boundary on three sides [GHJ2].  
 

2.3 The Supporting Planning and Design Statement [GHJ2] states (para. 
2.6) “the site is physically separated from surrounding countryside by 
boundaries of mature trees on all sides presented to the farmland and 
views beyond. It is an extremely well sheltered and indeed secluded 
site…”. 

tel:09/00945
tel:09/00028
tel:09/00945
tel:09/00028
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2.4 The proposed site - unoccupied for some twenty years [GHJ2] - was 

previously used as a market garden which included large glass-houses 
[GHJ13], remnants of which are evident. The position of the proposed 
house aligns largely with these previous buildings, orientated to respect 
neighbouring amenity.  
 

2.5 Access to Main Street - the principal village thoroughfare - is via a 
shared, private lane; and parking and turning space for two cars is 
contained within the plot. The proposal involves mains utility services.  
 

2.6 The plot adjoins existing neighbouring residential development which 
includes a mix of tighter, higher density dwellings and detached houses 
in larger plots, of a similar scale and character.  
 

 Context and Setting 
 

2.7 The proposal is located within the defined village [GHJ6], whose 
indented limits give way to open agricultural land, all part of a designated 
Conservation Area [GHJ14].  
 

 Development Pattern and Conservation Area 
 

2.8 Dirleton is predominantly linear in form having developed on an east-west 
axis, with an urban character of historic and more recent buildings either 
side. The proposed house is designed - in common with several recent 
developments - to express traditional historic building features in a 
contemporary style. 
 

2.9 On its north-east edge - where the proposal is located - several 
significant “fingers” of built development extend into the countryside, 
dove-tailed with adjoining intervening open agricultural land. These 
extend varying distances (between approximately 125m-375m) from the 
village axis. Notably, the proposal would not extend the village beyond 
the northernmost “finger” of development, but is contained within those 
limits by some 60m. 
 

2.10 The settlement line and form of development in this locality gives an 
irregular profile to the incised village edge, which is variously screened 
and softened by mixed species trees. These features are integral to the 
character and appearance of the Conservation Area [GHJ14]. 
 

2.11 The Conservation Area Character Statement [GHJ12] indicates (para. 
1.1) “development impinging on ….the open countryside or woodland at 
the approaches to the village would adversely affect the Conservation 
Area”; (para. 1.5) "...most buildings are low density and small scale"..; 
(para. 1.6) "to the east end of Dirleton buildings are also low density, 
generally single-storey and a mix of stone and white-washed walls"; and 
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(para. 1.8) “throughout the village there are mature trees many of which 
are protected by a Tree Preservation Order. This well landscaped 
character, coupled with the open greens give the village a feel that is 
both open and intimate”. 
 

2.12 The proposal is set back north-east of the village Main Street and the 
buildings which front onto it; and therefore occupies An intimate 
“backland” location, secluded and well absorbed in an ambiance of built 
development, interspersed with trees. It does not involve designated 
countryside nor impinge on important trees, but retains both, unaffected.   
 

 Consultation and Representations 
 

 Consultations 
 

2.13 The Report of Handling [GHJ4] confirms no technical objection from any 
of the consultees: not the Council Roads Services, Senior Environmental 
Protection nor Contaminated Land Officer. 
 

 Representations 
 

2.14 The following responses are made to representations lodged, based on 
the summary contained in the Report of Handling [GHJ4].  
 

 Previous Concerns 
 

2.15 This Statement of Review sets out the terms and extent to which the 
proposal accords with the Local Development Plan and relevant policies. 
The proposal is for one house and garage - one integrated building; no 
other development is proposed.  
 

 Previously Used Land 
 

2.16 The site is explained by evidence lodged [GHJ13] to have been used 
previously and is therefore brownfield as referred in Scottish Planning 
Policy. Its suitability for development as a house plot is not secured per 
se by policy RCA1, but is explained to be so by cross-reference and 
interrogation of the merits of the proposal against every individual caveat 
of policies DP7 and CH2. The site is reasonably backland, by any 
description. 
 

 Tree Protection 
 

2.17 The proposal incorporates existing trees which are subject to a Tree 
Protection Plan. Any tree removal would require approval from the 
planning authority.  
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 Access 
 

2.18 The proposed access and site capacity is reported as acceptable to the 
Roads Services advisers. There are no objections from utilities providers. 
 

 Conservation Area 
 

2.19 The proposal is demonstrated - throughout this Statement of Review -  
not to harm the character or appearance of the Conservation Area, nor 
conflict with any policy objectives in that regard.  
 

 Amenity/Detailing 
 

2.20 No request has been made for any ecological appraisal. The application 
is in principle and could be subject to conditions in relation to finishes. 
Policy enables land in these circumstances to be approved for 
development.  
 

 Report of Handling  
 

2.21 The Report of Handling [GHJ4] planning assessment states that “the 
proposed house would be orientated and at a distance far enough away 
from Speedwell House and to other houses to the south such that there 
would not be any harmful overlooking of those properties…given its 
positioning the proposed house would also not give rise to any loss of 
sunlight or daylight to surrounding residential properties. The occupants 
of the proposed house would also benefit from a sufficient level of privacy 
and amenity”.  
 

2.22 The Report of Handling [GHJ4] disputes none of the design 
characteristics of the proposed house, nor its positioning, nor its access, 
nor its relationship with neighbours, nor does it dispute that the site has 
been previously used and developed with buildings, and that it is 
therefore brownfield land [GHJ13]. 
 

 Part Three: Local Development Plan  
 

3.1 The appropriate policies are contained within the East Lothian Local 
Development Plan [GHJ5]. The Development Plan Proposals Map (Inset 
22 Dirleton) [GHJ6] identifies the site as within an area of residential 
character and amenity (RCA1), within an area with potential for infill 
and/or backland development (DP7), and within a Conservation Area 
(CH2); and it clearly differentiates these factors from countryside around 
towns (DC8) which adjoins, but is outwith the site. 
 

3.2 The East Lothian Local Development Plan (2018) applies the following 
relevant core policies; and the extent to which the proposal accords with 
each, follows respectively.  
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 Policy RCA1: Residential Character and Amenity 

 
 The predominantly residential character and amenity of existing or 

proposed housing areas will be safeguarded from the adverse impacts of 
uses other than housing. Development incompatible with the residential 
character and amenity of an area will not be permitted. Proposals for new 
development will be assessed against appropriate local plan policies. In 
the case of infill, backland and garden ground development, this will 
include assessment against Policy DP7. 
 

3.3 The proposal is for residential use within a residential area and in that 
regard, it is of compatible residential character with no adverse impacts in 
site planning or neighbour terms.  
 

 Policy DP7: Infill, Backland and Garden Ground Development 
 

 Outwith greenbelt and countryside and coastal locations, the principle of 
development within infill and backland locations including the subdivision 
of garden ground will be supported where: 
 

 1. The site can accommodate the entire development, including an 
appropriate amount of open space, satisfactory vehicle and pedestrian 
access, car parking and where necessary vehicle turning space; and 
 

 2. The occupants of existing neighbouring development experience no 
significant loss of privacy and amenity and occupants of any new 
development must also enjoy privacy and amenity; and 
 

 3. The scale, design and density of the proposed development will be 
sympathetic to its surroundings, overdevelopment of the site will be 
unacceptable and landscape and boundary features important to the 
character of the area must be retained where possible; and 
 

 4. There will be no material loss of greenfield land or open space 
important to the character or recreation and amenity requirements of the 
area, and no loss of important physical or natural features. 
 

3.4 The site is demonstrated (1) to be of appropriate plot size for residential 
purposes, as it comfortably accommodates the whole proposal and its 
trees, appropriate access including for pedestrians, appropriate parking 
(two cars) and turning space.  
 

3.5 The proposal - arising from the scale, form and positioning of the 
proposed house relative to neighbouring houses - is demonstrated (2) to 
cause no undue loss of privacy or amenity, or overlooking, and to create 
appropriate privacy and amenity for future occupants; and in that regard, 
its placement within the site, aligned to orientate in the same direction as 
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the neighbouring house, maintains a distance of almost 50m to the 
nearest neighbouring property (which significantly exceeds the 18m 
referred (in Building Regulations) for intervening windows.  
 

3.6 The proposal - arising from its scale, design and density - is 
demonstrated (3) to fit with its surroundings (and by the comparison with 
neighbouring dwellings) is demonstrated not to cause overdevelopment; 
and the distinctive landscape and boundary feature - the mature line of 
cypress trees - is retained. This gives the site the character of a discrete, 
enclosed, self-contained paddock in visual terms distinctively different 
from the character of adjoining agricultural land.  
 

3.7 The site is acknowledged as having been previously used (as a market 
garden) and is therefore not “greenfield”; and arising from its tenure in 
private ownership, its discrete position in relation to the gravity of public 
activity and movement throughout the village, and its inaccessibility for 
any public purpose, has it any significant value (4) as open ground or for 
public recreation or amenity purposes; and the only significant tree inside 
the treed boundary, is retained. 
 

3.8 The proposal therefore accords with policy DP7 (and with the combined 
purpose of RCA1 and DP7), subject to other relevant policies. As the 
proposal concerns development in a “backland location”, on land 
recognised as having development potential and is demonstrated to meet 
the above criteria, it should - as policy states - be supported, pending 
assessment of its compliance with other relevant policies (notably CH2).  
 

 Policy CH2: Development Affecting Conservation Areas 
 

 All development proposals within or affecting a Conservation Area or its 
setting must be located and designed to preserve or enhance the special 
architectural or historic character or appearance of the Conservation 
Area. Proposals for new development should accord with the size, 
proportions, orientation, alignment, density, materials, and boundary 
treatment of nearby buildings and public and private spaces… 
 

3.9 The irregular and indented building line at the north-east edge of the 
village creates four “fingers” of development extending into open land. 
This is the historic building pattern, a distinctive feature of the 
Conservation Area, integral to its character and appearance.  
 

3.10 The proposal involves one of these fingers, which is identified in the 
development plan as part of "an existing housing area of predominantly 
residential character and amenity", and within which "infill, backland and 
garden ground development" … ”will be supported”.  
 

3.11 In respect of each of these considerations, the proposal would reflect the 
settlement pattern and the character of the north edge of the 
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Conservation Area, as represented by the prevailing development form 
and the retention unaffected, of open land (as designated by policy DC8 
Countryside Around Towns); and it would retain unaffected, the line of 
cypress trees enclosing the site.  
 

3.12 Arising from its small-scale, single storey form, low density, sympathetic 
positioning and orientation, local palette of materials and finishes 
including wet-dashed walls, slate roof and earth colours, and unaltered 
boundary feature, the proposal is designed to reflect the principal 
architectural influences which represent the sense of place, 
distinctiveness and character of Dirleton. 
 

3.13 The proposal would therefore be located and designed not to harm the 
Conservation Area, but to be contained on land in which the Local 
Development Plan would otherwise support development; and it would 
then preserve (or enhance) the special architectural or historic character 
or appearance of the Conservation Area; and in these terms, it would 
accord with and respond positively to policy CH2. 
 

 Policy DP1: Landscape Character 
 

 All new development, with the exception of changes of use and 
alterations and extensions to existing buildings, must: 
 

 1. Be well integrated into its surroundings by responding to and 
respecting landform, and by retaining and where appropriate enhancing 
existing natural and physical features at the site, including water bodies, 
that make a significant contribution to the character and appearance of 
the area and incorporate these into the development design in a positive 
way; 
 

 2. Include appropriate landscaping and multifunctional green 
infrastructure and open spaces that enhance, provides structure to and 
unifies the development and assists its integration with the surroundings 
and extends the wider green network where appropriate. 
 

3.14 The above assimilation of the extent to which the proposal accords 
and integrates with the settlement form and character and appearance of 
the Conservation Area (paras. 3.4-3.8 and 3.9-3.13 above) demonstrates 
the proposal to be integrated well with its surroundings.  
 

3.15 Notably the proposal retains and positively incorporates the distinctive 
natural treed boundary line; and by incorporating the soft features of a 
generous residential curtilage, it would contribute to the wider green 
network which integrates with the prevailing development form. The 
proposal therefore meets the terms of, and satisfies, policy DP1. 
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3.16 The assessment above (reflecting the partial planning assessment in the 
Report of Handling) gives no indication at all that the proposal presents 
any conflict with the objectives of RCA1 or DP7, and those policies 
together recognise its location as having potential for development. 
 

 Policy DP2: Design 
 

 The design of all new development, with the exception of changes of use 
and alterations and extensions to existing buildings, must: 
 

 1. Be appropriate to its location in terms of its positioning, size, form, 
massing, proportion and scale and use of a limited palate of materials 
and colours that complement its surroundings; 
 

 2. By its siting, density and design create a coherent structure of streets, 
public spaces and buildings that respect and complement the site’s 
context, and create a sense of identity within the development; 
 

 3. Position and orientate buildings to articulate, overlook, properly 
enclose and provide active frontages to public spaces or, where this is 
not possible, have appropriate high quality architectural or landscape 
treatment to create a sense of welcome, safety and security; 
 

 4. Provide a well connected network of paths and roads within the site 
that are direct and will connect with existing networks, including green 
networks, in the wider area ensuring access for all in the community, 
favouring, where appropriate, active travel and public transport then cars 
as forms of movement; 
 

 5. Clearly distinguish public space from private space using appropriate 
boundary treatments; 
 

 6. Ensure privacy and amenity, with particular regard to levels of sunlight, 
daylight and overlooking, including for the occupants of neighbouring 
properties; 
 

 7. Retain physical or natural features that are important to the amenity of 
the area or provide adequate replacements where appropriate; 
 

 8. Be able to be suitably serviced and accessed with no significant traffic 
or other environmental impacts. 
 

3.17 The proposal is a dwellinghouse, located in a cul-de-sac lane with 
neighbouring houses, of similar size and similar single- 
storey form, finished with a limited palette of harled walls and slate 
roof and white/earth colours; and therefore in scale and proportion with 
the character of its residential surroundings (1).  
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3.18 The proposal is aligned with the neighbouring houses, similarly in a self-
contained plot and is therefore coherent in the "street scene", rounds-off 
the cul-de -sac and achieves a comfortable fit and transition of the built-
up edge to countryside setting, and therefore identifies with the identity of 
the settlement form and character (2).  
 

3.19 The proposal is orientated and aligned with neighbouring development, it 
achieves a good quality architectural outcome, reflecting vernacular 
principles in a modern idiom, and landscape response (3).  
 

3.20 The proposal is fitted to an existing access lane which gives a direct link 
to the Main Road, the main village thoroughfare and a bus stop within 
easy reach (4); and its boundary retains the green network of indigenous 
trees and hedges which frames the north edge of the village and thus the 
character of the Conservation Area, and differentiates clearly, the site 
from its surroundings (5). 
 

3.21 The proposal is defined as a private plot by strong boundary trees; is low-
profile and positioned almost 50m from its nearest neighbour [GHJ10], 
exceeding privacy standards and respecting the principal outlook from 
that property; and is positioned not to impose any restriction on 
daylighting outlook or overlooking in relation to the amenity enjoyed by 
neighbours (6).  
 

3.22 The proposal is sensitive to the potential impact on the adjacent TPO 
insofar as it makes provision for construction management (7); and is 
serviced by an existing access, and mains water and drainage 
acceptable to the relevant technical consultee (8). 
  

3.23 The proposal therefore accords with policy DP2. These are the checks 
and balances that would confirm, further to policies RCA1 and DP7 which 
indicate its acceptability in land use and neighbour association terms, 
that the design and appearance of the proposal, and its impact on its 
surroundings is consistent with the objectives of the development plan.  
 

 Policy NH8: Trees and Development 
 

 There is a strong presumption in favour of protecting East Lothian’s 
woodland resources. Development affecting trees, groups of trees or 
areas of woodland will only be permitted where: 
 

 a. any tree, group of trees or woodland that makes a significant positive 
contribution to the setting, amenity of the area has been incorporated into 
the development through design and layout, and wherever possible such 
trees and hedges should be incorporated into public open space and not 
into private gardens or areas; or 
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 b. (i) in the case of woodland, its loss is essential to facilitate 
development that would achieve significant and clearly defined additional 
public benefits in line with the Scottish Governments Policy on Control of 
Woodland Removal; in particular the loss of Ancient Woodland will not be 
supported; or 
 

 (ii) in the case of individual trees or groups of trees, their loss is essential 
to facilitate development that would contribute more to the good planning 
of the area than would retaining the trees or group of trees. 
 

 Development (including extensions to buildings) must conform to British 
Standard 5837:2012 Guide for Trees in Relation to Design, Demolition 
and Construction, or any subsequent revisions. 
 

3.24 The proposal retains the treed line of mature cypress trees which define 
the site and the distinctive mature trees within it. It therefore - through the 
sensitive positioning and design of the proposed house - incorporates 
existing trees within the layout of the site, as policy requires.  
 

3.25 The Supporting Planning and Design Statement [GHJ2] includes an 
Arboricultural Method Statement prepared by A Mackay Consultants 
which informs the safeguarding of three significant existing trees 
(sycamore and silver cedar) within the proposed site and measures 
required to protect the TPO which aligns with the access lane.  
 

3.26 The proposal therefore fully addresses the strong presumption in favour 
of protecting trees and accords with clause (i) of policy NH8; and it 
responds positively to the expression of intimacy, attributable in the 
Conservation Area Character Statement to the well landscaped character 
of the village. 
 

 Definition of Backland Location 
 

3.27 The Local Development Plan glossary does not explain “backland”. 
Policy DP7 refers to “backland location”. Any reasonable understanding 
of that term would be that it refers to a location behind other 
development. That is the relationship of the proposal with the village, its 
main thoroughfare, development which fronts onto Main Street, the 
historic core of the village and the Conservation Area. 
 

 Summary 
 

3.28 The above assessment that explains the proposal to be in accordance 
with policies RCA1, DP7 and CH2; and further to being residential 
development, in an area of residential character, in a backland location 
recognised as having development potential, avoiding designated 
countryside and any effect on trees, that the proposal would present an 
acceptable fit with the Conservation Area, in that it would not harm its 
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character and appearance. Such an outcome would be given further 
weight in material considerations in the following wider framework of 
policy objectives. 
 

 Scottish Planning Policy 2014 
 

 Design 
 

3.29 Scottish Planning Policy [GHJ7] (paras. 40-46) states that “planning 
should support development that is designed to a high-quality, which 
demonstrates the six qualities of successful place ie. distinctive, safe and 
pleasant, welcoming, adaptable, resource efficient, easy to move around 
and beyond.  
 

3.30 As regards the Proposed SESplan 2016 Placemaking Principles [GHJ8], 
the proposal is demonstrated to support and strengthen the distinctive 
identity and sense of place of Dirleton and its Conservation Area; it 
avoids intrusion into the adjoining countryside and safeguards its open 
character and contribution to the green network; and it would not impose 
on the welcoming appearance of the north-eastern approach to the 
village. 
 

3.31 The proposal contributes to the housing stock and local choice; involves 
and brings back into use, brownfield land, and is easily accessible and 
well connected. 
 

 Sustainable Development 
 

3.32 Scottish Planning Policy [GHJ7] introduces a presumption in favour of 
development that contributes to sustainable development. It states: 
 

 The planning system should support economically, environmentally and 
socially sustainable places…. The aim is to achieve the right 
development in the right place…(para. 28). 
 

 This means that policies and decisions should be guided by the following 
principles:…giving due weight to net economic benefit; supporting good 
design and the six qualities of successful places; making efficient use of 
existing capacities of land, buildings and infrastructure….supporting 
delivery of accessible housing development…having regard to the 
principles for sustainable land use …protecting, enhancing and 
promoting access to cultural heritage, including the historic environment; 
avoiding over-development, protecting the amenity of new and existing 
development… (para. 29). 
 

3.33 The proposal contributes to the social infrastructure and resources which 
support the economy, achieves design compatible with its surroundings, 
uses brownfield land, delivers housing, delivers a sympathetic scale and 
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form of development comfortable with its plot size; and is demonstrated 
not to cause harm to the Conservation Areas; and is demonstrated to 
respect neighbour amenity. 
 

 Brownfield Land 
 

3.34 Scottish Planning Policy [GHJ7] defines brownfield land as “land which 
has previously been developed. The term may cover vacant or derelict 
land, land occupied by redundant or unused building and developed land 
within the settlement boundary where further intensification of use is 
considered acceptable”. Under Policy Principles it refers that decisions 
should be guided by the following policy principles:…considering the re-
use or re-development of brownfield land before new development takes 
place on greenfield sites….(para. 40). 
 

3.35 The acknowledged benefits of development on brownfield land [GHJ13] 
arising from the proposal serve to reinforce its compliance with policy 
which supports housing (RCA1 and DC7) and which - assimilated with its 
merits - is demonstrated not to cause harm to the Conservation Area.   
 

 Conservation Areas 
 

3.36 Scottish Planning Policy [GHJ7] states that “proposals for development 
within conservation areas and proposals outwith which will impact on its 
appearance, character or setting, should preserve or enhance the 
character and appearance of the conservation area. Proposals that do 
not harm the character or appearance of the conservation area should be 
treated as preserving its character or appearance. …” (para. 143). 
 

 “Proposed works to trees in conservation areas require prior notice to the 
planning authority and statutory Tree Preservation Orders can increase 
the protection given to such trees. Conservation Area Appraisals should 
inform development management decisions (para. 144)”. 
 

3.37 The proposal is demonstrated to preserve or enhance the character and 
appearance of the Conservation Area, because it puts back into use 
previously used land, would remove the obsolete remnants of that 
previous use and replace it with residential development in a compatible 
architectural style; and it would retain the distinctive treed boundary 
feature and any significant specimen on site (without any proposed 
works), all consistent with all relevant policy objectives, on a well 
contained, visually screened and discrete site.  
 

3.38 In that sense the proposal - housing on land identified for housing, in a 
form reflecting the shape and structure of the village edges, on land 
wholly distinguishable and separate from adjoining countryside of 
agricultural character, retaining the prevailing landscape framework and 
promoting a building in compatible architecture - could not harm the 
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Conservation Area and should therefore be treated as policy states, as 
preserving its character and appearance.  
 

3.39 The proposal is further presented as contributing to local placemaking 
objectives and as constituting sustainable development with brownfield 
benefits; but moreover, its case for approval is strengthened further by 
the explanation in national policy, that a proposal that does not cause 
harm to a Conservation Area, should be treated as preserving its 
character or appearance. 
 

 Summary 
 

3.40 None of the above assessment or considerations would give any 
justification to divert from a process and procedure which assesses the 
proposal as lodged, against the provisions of the adopted Local 
Development Plan, and instead apply the circumstances of a previous 
proposal, a different development, twelve years ago, decided under a 
different development plan, and different other policies, as the “primary 
material consideration” as the Report of Handling [GHJ4] has done.  
 

 Part Four: Reasons for Refusal 
 

4.1 The decision notice [GHJ3] attaches the Report of Handling [GHJ4] 
which is explained to be incorporated in full and details the terms on 
which the decision is based.  
 

4.2 This Statement of Review contends that the Report of Handling and the 
decision to refuse planning permission and the reason for it are founded 
on fundamental misconceptions which are prejudicial to due process and 
a different decision; and which disregard the principles of the planning 
system as set out in Scottish Planning Policy and Circular 4/2009 
Development Management Procedures.  
 

4.3 The Report of Handling [GHJ4] refers (1) that an earlier proposal 
(06/00945/FUL) refused planning permission and sustained on appeal is 
“similar” and “so similar” to the proposal as lodged; (2) that there has 
been “no significant change to development plan policy since those 
decisions” (06/00945/FUL/09/00028/P/1); (3) that those previous 
decisions are therefore “the primary material consideration” in this case; 
and (4) that “there is no good reason to take a different decision on this 
application”. 
 

4.4 This Statement of Review contends that (1) the previous proposal 
(06/00945/FUL) [GHJ10] and the proposal as lodged (21/01364/P) 
[GHJ1] are significantly and materially different; (2) that the development 
plan and policies are not the same, that these have been subject to 
statutory review and their implications for the proposal are not the same; 
that the proposal as lodged should be fully considered in that context and 

tel:06/00945
tel:06/00945
tel:09/00028
tel:06/00945
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that there is no justification for reverting to the circumstances of a 
previous proposal and affording them the status of “the primary material 
consideration”; (3) that appropriate planning assessment of the proposal 
as lodged would indicate that it would accord with policy, not harm the 

character and appearance of the Conservation Area and therefore be 
treated as preserving its character and appearance; and (4) that planning 
permission for the proposal should have been granted. 
 

 Statutory Process and Procedures 
 

4.5 Scottish Planning Policy 2014 [GHJ7] (para. iii) indicates under Status 
“the 1997 Act requires planning applications to be determined in 
accordance with the development plan unless material considerations 
indicate otherwise”.  
 

4.6 Scottish Planning Policy [GHJ7] (para. 4) states under Core Values of 
the Planning Service that Scottish Minister expect the service should 
focus on outcomes, maximising benefits and balancing competing 
interests; …be plan-led, with plans being up-to-date and relevant; make 
decisions… in a fair way, …and uphold the law …”. 
 

4.7 Circular 4/2009 Development Management Procedures (Annex A) 
[GHJ9] in referring to “the range of considerations which might be 
considered material in planning terms is very wide and can only be 
determined in the context of each case” includes as possible material 
considerations “…the environmental impact of the proposal …and 
planning history of the site”.  
 

4.8 However, further to this, Circular 4/2009 (Annex A) [GHJ9] refers to a 
House of Lords judgement and the following approach to deciding an 
application: “identify any provisions of the development plan which are 
relevant to the decision; interpret them carefully, looking at the aims and 
objectives of the plan as well as detailed wording of policies; consider 
whether or not the proposal accords with the development plan; identify 
and consider relevant material considerations for and against the 
proposal, and assess whether these considerations warrant a departure 
from the development plan”.  
 

4.9 In this case, the decision [GHJ3] is not demonstrated as having been 
made in accordance with the development plan as current and adopted; 
and the planning assessment as set out in the Report of Handling [GHJ4] 
does not demonstrate due regard to the approach to deciding an 
application as set out in Circular 4/2009 in respect of the above sequence 
of considerations.  
 

4.10 In that regard, the planning assessment of the proposal as lodged is 
partial, but that partial assessment gives no indication that the proposal - 
eg. its form, scale, finishes, orientation, separation to neighbours, 
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servicing and retention of trees - is unacceptable, and fails to accord with 
the relevant policies RCA1 and DP7. It would follow from that therefore, 
that the approach as referred in [GHJ9] would have been to consider the 
proposal as lodged, against policy CH2 Development Affecting 
Conservation Areas, in its own right, as demonstrated at paras. 3.9-3.13 
above, (informed by paras. 3.4-3.8 and 3.14-3.28), further to which, this 
statement contends that the proposal is demonstrated to accord with 
policy CH2.   
 

4.11 Instead, the Report of Handling [GHJ4] affords undue weight to the 
decision to refuse an earlier application (06/00945/FUL) and its appeal 
outcome (09/00028/P/1); and in that regard it is founded on 
misconceptions: (1) that the present application is similar and so similar 
to the earlier proposal; and (2) that the development plan provisions have 
undergone no significant change. Neither are the case.  
 

 Differences Between the Proposals 
 

4.12 The Report of Handling [GHJ4] states that the proposal 
is “similar” and “so similar” to a previously refused proposal 
(06/00945/FUL) except that “the difference between this application and 
the previously refused application is that there is only one house instead 
of two (houses) and the leylandii trees around the site are proposed to be 
wholly retained, instead of being lowered”…The Report of Handling 
describes the previous proposal as “two detached houses and two 
detached garages”. 
 

4.13 The proposal as lodged - for one house - is profoundly different from the 
earlier proposal for two houses. The application for two houses is 
not similar or so similar in any respect, to the application for one house; 
the present proposal is for one building, the previous proposal, for four 
buildings. The earlier proposal concerned two one-and-a-half storey 
houses with dormer windows; the present proposal, one single-storey 
house of different design and finishes. The Report of Handling [GHJ4] 
states “the proposed houses (06/00945/FUL) were to be single storey in 
height with accommodation in their roof space”. In any other description 
those would be one-and-a-half storey houses.  
 

4.14 The proposals 06/00945/FUL and 21/01364/P would not occupy the same 

footprint, their scale, form, massing, height and intensity is different, their 
appearance is different, their plot sizes and curtilages are different, as 
elaborated at para. 4.39 below. Their comparative footprints are different 
by 118m², their distance of intrusion by 8.5m, and their height to ridge by 
2.1m, as evidenced by [GHJ10]. Those values as measured, are 
significant material differences in any planning assessment, let alone 
within a Conservation Area.    
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4.15 The present proposal involving retention of the line of cypress trees 
surrounding the application site is different to the earlier proposal which 
sought to lower the trees. The earlier proposal in lowering the trees could 
have exposed the two houses proposed at that time to view in terms 
which the present proposal in retaining the trees, would not.  
 

4.16 The speculation in the Report of Handling [GHJ4] (in the absence of any 
documented position) as to whether a condition “to secure the trees” with 
the effect of allowing the two houses previously proposed is irrelevant, 
and in no sense justifies the view that retaining the trees “does not 
provide sufficient weight to take a different decision on this application”. 
The previous decision to refuse the proposal for two houses and the 
subsequent appeal outcome responded to the development (including 
works to trees in a Conservation Area which would have required 
Conservation Area Consent) as proposed at the time. Not any other 
hypothetical situation. 
 

4.17 The differences between the proposal as lodged and the previous 
proposal is so significant that any reasonable assessment would caution 
against applying the outcome of (06/00945/FUL) and (21/01364/P) as the 
primary material consideration; at least until the proposal as lodged is 
considered in its own right, in light of the policies in the adopted Local 
Development Plan, as [GHJ7] and [GHJ9] states and prescribes. This 
statement presents that assessment at paras. 3.4-3.28 above, 
underpinned by paras. 3.29-3.40.  
 

 Development Plan and Policy 
 

 Meaning of the Development Plan: Support for Development 
 

4.18 The Report of Handling [GHJ4] states that policy RCA1 “does not 
actively promote the development of land for new build residential 
development”.   
 

4.19 Policy RCA1 Residential Character and Amenity is applied to “existing 
and proposed housing areas” and that these will be “safeguarded from 
the adverse impacts of uses other than housing”. The application 
(21/01364/P) is proposed housing and does not concern any other use. 
 

4.20 Policy RCA1 does not permit development incompatible with the 
residential character. The application is residential and therefore 
consistent with the prevailing character, and as it is proposed housing; 
and as policy RCA1 is cross-referenced with policy DP7 Infill, Backland 
and Garden Ground Development which states that development “will be 
supported,” their purpose, taken together promotes development.  
 

4.21 As the proposal concerns a backland location and policy DP7 states 
that “development within backland locations will be supported”, and since 
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the development plan carries no presumption against development within 
the Conservation Area, then the overriding thrust of the development plan 
(policies RCA1 and DP7) in these terms - however much they are 
qualified - is, as a first point of reference, to allow the proposal pending 
assessment of its compliance with other policies. These are the terms in 
which the Local Development Plan does “actively” promote the 
development of land for new build residential development. 
 

4.22 This is further explained by the Proposals Map (Inset 22) [GHJ6] in which 
the entirety of the village - all established development comprising the 
built-up area of Dirleton (except designated historic interests and a farm) 
- is defined as within policy RCA1 Residential Character and Amenity. 
The application site is identified as within the same RCA1 policy area and 
uniquely, it is virtually the only land within the village limits that is shown 
not to contain development: all other land identified within RCA1 - insofar 
as conveyed by the Proposals Map - contains development. Policy RCA1 
and DP7 therefore, must be recognising its potential for development. 
 

4.23 This Statement of Review contends that the inclusion of the proposal 
within the RCA1 policy area reflects that the site has been previously 
used as a market garden that it did contain buildings, was developed and 
is brownfield [GHJ13]; that its physical definition and relative 
concealment by a line of mature (hedge) trees reflects its historic use; 
and that such enclosure and self-containment results in it being of a 
wholly different character and appearance than the 
surrounding open agricultural land - designated countryside around 
towns (DC8) - which the proposed site is not.  
 

4.24 Furthermore, it is not credible surely, that the East Lothian Local Plan 
represented the site (uniquely without development) as within an area at 
least with potential for development and that the East Lothian Local 
Development Plan does the same - when in the interim a proposal for two 
houses had been turned down - if the Local Development Plan objective 
had been to deny development per se and in principle, on the strength of 
that earlier refusal. 
 

4.25 Since policies RCA1 and DC7 allow development and apply to the 
proposed site, it is clear that they recognise at the very least, 
the potential of the site for development. That also underscores the 
purpose of policy - that as a first point of reference - the site is suitable for 
development; that weight should be given, in accordance with the 
development plan to that possible outcome, and then, that the effect of 
what is proposed should have been scrutinised in light of the other 
policies of the plan, as policy DC7 states and as statute [GHJ7] and 
[GHJ9] prescribes.  
 

4.26 The reference in the Report of Handling (in relation to the previous 
appeal outcome 09/00028/P/1) that “therefore there is no support for the 
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proposal in DC7” does not accord with the terms of policy as it is applied 
in the East Lothian Local Development Plan; and is plainly not the case. 
 

4.27 The Report of Handling [GHJ4] states “previous applications for housing 
development on the site were refused due to the land being designated 
as countryside, outwith the predominantly residential area of Dirleton 
village and because those proposals at those times constituted 
inappropriate development in the countryside”. 
 

4.28 The above premise insofar as it might apply to 06/00945/FUL 
and 09/00028/P/1 and the development plan does not reflect the position. 
The East Lothian Local Plan [GHJ11] did not designate the land as 
countryside, but within an area whose policies acknowledged the land as 
within a predominantly residential area (EV1 Residential Character and 
Amenity; and in which policies EV4 Development within a Conservation 
Area and DC7 Infill Backland and Garden Ground Development were 
also applied). This presents an inappropriate preamble to the whole 
Report. 
 

 Prescribed Approach: Planning Assessment 
 

4.29 The above considerations would militate against applying the outcome of 
a previous application - more than twelve years ago in relation to a 
different development proposal - as “the primary material consideration of 
this planning application” (as the Report of Handling claims), when the 
terms of Circular 4/2009 indicate that in the approach to deciding an 
application, it is the development plan; and following from that, a planning 
assessment as presented at paras. 3.4-3.40 above would indicate a 
different weight to that previous judgement, as a material consideration.  
 

4.30 The rationale presented in the Report of Handling is therefore unsound 
as a basis for deciding the present proposal on exactly the same terms 
as the previous proposal, except for reference to statute (as regards the 
Conservation Area) and the adopted Local Development Plan, which is 
not considered in the Report of Handling, in the terms in which it should 
have been considered.  
 

4.31 As a footnote, the statutory framework for planning decisions - which 
justify appropriate scrutiny as stated in Circular 4/2009 - is further brought 
into focus in that the previous proposal 06/00945/FUL had been 
recommended for approval and the recorded decision of the Planning 
Committee was as close as a split vote could be: 7-5. 
 

4.32 Had the Report of Handling [GHJ4] made a planning assessment of the 
extent to which the proposal accords with other policies, then - since it 
appears not to refute any of the design or site/neighbour characteristics 
of a significantly revised proposal, and the policy framework identifies the 
development potential of the application site - it might reasonably have 
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concluded that the present proposal would not cause harm to the 
character and appearance of the Conservation Area, and that planning 
permission should be granted. This statement presents that assessment 
also, at paras. 3.4-3.40 above, elaborated at paras. 4.36-4.44 below.  
 

 Application of the Previous Decisions 
 

 Past Judgements on a Different Proposal  
 

4.33 The Report of Handling [GHJ4] refers “it is necessary to consider 
whether or not with regard to national, strategic and local planning policy 
and other material considerations” …the proposal …”is acceptable with 
due regard to its impact on the character and appearance of the 
Conservation Area and if not, whether there are other material planning 
considerations that outweigh this conflict with the development plan”.  
 

4.34 The Report of Handling demonstrates no planning assessment in that 
regard, but rather, applies those previous decisions. Almost fifteen years 
have elapsed since that earlier proposal was lodged, twelve years since 
the earlier appeal decision in respect of an entirely different proposal, 
during which time the development plan has been reviewed and the 
terms, nature and detailing of the proposal as now submitted are 
fundamentally different.  
 

4.35 The Report of Handling [GHJ4] refers the decision to refuse the previous 
proposal ie. that “the proposed development would be a conspicuous and 
incongruous outward extension of Direlton, harmful to the form, character 
and appearance of the village and of the Conservation Area”; “that the 
proposal would not integrate well into its surroundings and would simply 
extend the northern edge of the village into the undeveloped surrounding 
countryside in a conspicuous and incongruous manner”; that “the 
development would represent an intrusion out of character with the 
adjoining agricultural land and would conflict with the important objective 
of preserving or enhancing the character and appearance of the 
Conservation Area”; that “since the site is surrounded on three sides by 
agricultural land it is self evident that development of the site would be 
out of keeping with these agricultural surroundings”; and that “the site 
cannot be properly described as infill” and  “therefore there is no support 
from DP7”.  
 

 Implications and Effect of the Proposal as Lodged 
 

4.36 In response, the proposal (21/01364/P) - one house, not two houses: one 
building, not four - would present a different composition and massing, a 
different nature and intensity and a different appearance of development, 
any of which would present a different impact in relation to its fit with the 
settlement form and the village edge, notwithstanding that its 
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surroundings are different and that the underpinning policies of the 
adopted development plan do support development.  
 

4.37 Firstly - and further to paras. 4.12-4.16 above - the proposal [GHJ1] 
could not be conspicuous to the same degree; and with the surrounding 
screen of trees retained in full, and not lowered - could it be visible, or as 
clearly visible. The “important objective” of preserving the character and 
appearance of the Conservation Area should have been assimilated with 
a proposal which retains (and therefore preserves) and does not lower, 
the line of cypress trees. 
  

4.38 Secondly, in terms of the extent to which it could comprise an 
“incongruous outward extension”, the proposal is located within one of 
four defined fingers of development, separated by open land between, 
which are a distinctive feature of the indented, irregular village edge, 
integral to the character and appearance of the Conservation Area. This 
is the settlement form, clear and indisputable. The proposal fits within 
that form as indicated on the Proposals Map Inset 22 of a revised 
development plan [GHJ6], that indicates the application site - despite the 
previous decision - within land recognised as having development 
potential. The proposal would not extend the village edge beyond the 
outermost of these fingers, but would contain development at least 30m 
within these established limits.  
 

4.39 Thirdly, in these terms also, the effects of the proposal (21/01364/P) 
would derive from one house not two (and two garages), and the degree 
of intrusion would be less. The footprint size of the proposal (280m² as 
against 398m²) would be 30% less than the previous proposal 
(06/00945/FUL); the height of the proposal would be reduced by a 25% 
ie. by 2.1m; and the northernmost building line of the proposal would be 
held back 15m from the outer northernmost boundary of the site, 8.5m 
less in terms of intrusion by comparison with the previous proposal, as 
evidenced in [GHJ10]. These are all significantly different impacts with 
significantly different outcomes - having regard to the policies of the 
adopted development plan - for the Conservation Area. 
  

4.40 Fourthly, as the previous appeal outcome distinguishes the site as 
“surrounded on three sides by agricultural land” [GHJ4] this would not 
reflect the fact that - as part of the proposal as lodged, it is enclosed by a 
mature line of evergreen trees; and that it could not be “conspicuous” in 
that regard. This setting indicates that the proposal would not read with 
the open character of surrounding agricultural land, but as a discrete, 
concealed and self-contained paddock, previously developed. 
 

4.41 Fifthly, and further to para. 3.27 above, the proposal as lodged is not 
described as infill, but is backland development and therefore as such, it 
is not only referred in policy DC7, but - further to the planning 
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assessment (paras. 3.4-3.40 above) - as the adopted Local Development 
Plan states, will be supported by that policy. 
 

4.42 The Supporting Planning and Design Statement [GHJ2] includes three 
historic maps and one historic photo [GHJ13] illustrating the proposed 
site and its surroundings, all clearly showing the extent of the site as a 
self-contained unit, separate from adjoining agricultural land; the 
existence of buildings on the site, and the four projections of 
development from the village as "fingers of development" separated by 
intervening countryside, at all stages of the evolution of the village ie. 
1944-70. Those are the principle intrinsic features of the village edges 
and the Conservation Area. The proposal replicates that settlement form 
and character on land identified as having potential for development, on 
land previously built. 
 

4.43 Annotated photographs [GHJ14]: three views (from the north, north-west 
and south-east towards the proposal) all illustrate that proposed house 

would be wholly concealed behind an enveloping line of mature cypress 
trees, other development on the village edges variously open to view, 
and an extensive foreground of open agricultural land, in every direction, 
clearly and obviously different in character to the proposed site. The 
proposal would not introduce any change in any of these views, and the 
village edge and Conservation Area would be preserved as existing and 
retained intact. 
 

4.44 These factors in a reasonable planning assessment would have been 
weighed with a development plan whose provisions support the proposal 
in principle, as demonstrated at paras. 3.1-3.40 above; and had this been 
considered in the Report of Handling, the proposal would have been 
found not to conflict with the Conservation Area objectives.  
 

 Further Contextual Changes 
 

4.45 The Report of Handling [GHJ4] states that “since the decision to refuse 
planning application 06/00945/FUL other than the leylandii trees around 
the site growing taller, there has been no significant change to the 
application site or to the part of the Conservation Area in which the site is 
located”.  
 

4.46 There have been profound changes in the development prospects and 
profile of the edge of the Conservation Area in the vicinity of the site ie. 
within 250m.  
 

4.47 Firstly, most notably, some ten large detached, two storey houses (the 
Glebe) have been built, with the minimum of tree cover [GHJ14]. These 
affect the appearance of the edge of the Conservation Area. 
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4.48 Secondly, a much larger development of thirty-four houses (as opposed 
the one house proposed in this case) - also in a backland position, set 
back behind development, a similar distance from the main thoroughfare, 
but without significant tree cover has been approved, on appeal, despite 
the allocation of that land for housing (NK11Castleton Mains) [GHJ6] in 
the adopted Local Development Plan.   
 

4.49 Thirdly, in this regard also, despite its absolute reliance on a previous 
appeal decision, the Report of Handling [GHJ4] does not respond to this 
(much) more recent appeal case (PPA-210-2072) referred in the 
Supporting Planning and Design Statement [GHJ2] (paras. 4.1-4.8) 
which also concerned a backland location, at the village edge and within 
the Conservation Area, which the Reporter concludes would not diminish 
the experience of the historic core of the village.  
  

4.50 Fourthly, the East Lothian Local Plan (2006) preceded Scottish Planning 
Policy 2014 [GHJ7] and the provisions therein for design, brownfield land 
and sustainable development, all of which underpin the East Lothian 
Local Development Plan. The proposal as lodged responds positively to 
each: in design terms and in bringing land back into use, it does not draw 
criticism in the Report of Handling; and as it meets policies RCA1 and 
DP7 which support development, it would be sustainable development. 
These considerations, in light of the apparently acceptable design, scale, 
profile, servicing and neighbour relationships which the proposal 
presents, also lend weight to its prospects of compliance with CH2, as 
much as any circumstances could, had that assessment been made.  

 Outcomes Informing the Decision 
 

4.51 The Report of Handling [GHJ4] states “in conclusion, the proposals are 
considered not to be in accordance with the provisions of the stated 
relevant Development Plan policies and there are no material planning 
considerations with sufficient weight to outweigh the fact that the 
proposal is contrary to the Development Plan”.  
 

4.52 The Report of Handling contains no assessment of the merits of the 
proposal against policy CH2 nor therefore the extent to which it accords 
with the “relevant” Local Development Plan, (but bases a decision to 
refuse planning permission on an understanding that circumstances 
are similar, so similar - and therefore not materially different - than those 
in which two houses were refused permission and that decision was 
sustained on appeal, in 2009 [GHJ4].  
 

4.53 It is a fundamental feature of the proposal as lodged [GHJ1] that 
planning permission is sought for one house, not two houses; that the 
landscape setting for the proposal - retention of a mature cypress hedge 
enclosing the site - is different from the previous proposal which sought 
planning approval to lower that hedge; that the impacts of the proposal as 
lodged are different, and that there is only partial assessment in the 
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Report of Handling of the merits of the proposal against the primary 
determining policies of the Local Development Plan: ie. policies DP7 Infill, 
Backland and Garden Ground Development; and no assessment of its 
compliance with CH2 Development Affecting Conservation Areas.  
 

4.54 This Statement of Review - paras. 3.1-3.40 and paras. 4.36-4.44 above - 
demonstrates that the proposal as lodged accords with the determining 
policies of the adopted Local Development Plan, including that it would 
not harm the character or appearance of the Conservation Area; and that 
it should have been granted planning permission. 
 

4.55 It is contended that the Report of Handling [GHJ4] has not demonstrated 
that the process and procedures for considering the proposal as referred 
in Scottish Planning Policy and Circular 4/2009 have been carried out; 
and that it does not demonstrate that the decision to refuse planning 
permission has been reached fairly without those considerations. 
 

4.56 Appropriate consideration of the proposal which followed the prescribed 
approach [GHJ9] ie. to identify any provisions of the development plan 
which are relevant to the decision; interpret them carefully, looking at the 
aims and objectives of the plan as well as detailed wording of policies; 
consider whether or not the proposal accords with the development 
plan… would have weighed the determining factors in this case 
differently. It is not the policy objectives for the Conservation Area that is 
disputed, but rather the assessment that the proposal as lodged should 
have been given, instead of being replaced in that regard, by a different 
proposal and the terms under which it was decided.  
 

 Part Five: Conclusion 
 

5.1 The proposal concerns residential development in a designated 
residential area (RCA1 on the Proposals Map). It involves land 
recognised as having development potential, and a “backland location” in 
which policy DC7, states development will be supported.  

5.2 Accordance of the proposal with policy DC7 is demonstrated in that it 
responds positively to eg. plot size; scale, design density and detailing, 
placement, retention of boundary features, privacy, amenity and 
servicing; and that as self-contained, vacant brownfield land, it is 
insignificant as open space, in recreation or amenity terms.  

5.3 There are no unresolved consultee objections, nor site planning or 
overriding material neighbour-related concerns. The design of the 
proposal - its scale and appearance - servicing, and neighbour relations 
are not opposed in the Report of Handling, and evidently acceptable.  

5.4 As the proposal accords with policies RCA1 and DP7, it should then have 
been assessed for its compliance with policy CH2 (and other relevant 
policies) in its own right and against the adopted development plan, as 
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this Statement of Review does at paras. 3.4-3.28 and paras. 4.36-4.44 
above, as supported also by paras. 3.29-3.40.   

5.5 The proposal is demonstrated to accord with the assessment criteria of 
policy CH2 Development Affecting Conservation Areas and - further to 
the above merits - would therefore not harm the character and 
appearance of the Conservation Area; and would then be treated as able 
to preserve or enhance the Conservation Area, as required by Section 64 
of the Planning (Listed Buildings and Conservation Areas) (Scotland) Act 
1997 [GHJ4].  
 

5.6 Instead, the presentation of the previous decisions as the primary 
material consideration, founded on the premise that the proposal as 
lodged is so similar to that earlier refused, is therefore unjustified and 
unsound. That is because the proposal is different, its impacts are 
different, and the development plan under which that decision was made, 
has been reviewed. A subsequent and much more recent appeal 
decision places an entirely different complexion on the effect of backland 
development on the Conservation Area. 

5.7 The weight therefore that should have been given in support of the 
proposal is evident from the planning appraisal in this Statement of 
Review, and should it have been necessary, is further underscored by 
the extent to which the proposal is compliant with the settlement form and 
avoids adjoining designated countryside.  

5.8 The proposal is further demonstrated to accord also with policies DP1, 
DP2 and NH8 and with Scottish Planning Policy objectives in relation to 
sustainable development, brownfield land, design and conservation 
areas.  

 Recommendation 

 On this basis, the Local Review Body is invited to approve the grant 
planning permission in full for a house and integral garage at 
Speedwell Gardens, Dirleton, as proposed.  
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PROPOSED RESIDENTIAL DEVELOPMENT OF A SINGLE HOUSE 
ON FORMER MARKET GARDEN SITE, DIRLETON 

SUPPORTING PLANNING & DESIGN STATEMENT by G H Johnston 
Building Consultants Ltd planning & architecture  

on behalf of Mr D Skinner 

1. Background

1.1 

1.2 

1.3 

The following statement is prepared in support of a proposal for the
erection of a modest single storey detached house with integral garage on
a previously developed site within the village.  The Conservation Area
designation and aspects of how the proposal relates and protects it are
covered specifically within this statement.

The proposed house is designed as a traditionally proportioned single
storey dwelling with wet dash harled walls featuring natural stone detailing
matching local colouration and that of recently approved housing in the
area.

In choosing the roof material it was felt that the material should be
predominantly natural slate however given the prevalence of red clay pan
tiles in the area an element of the conservatory roof has been finished with
a red profile sheet to draw distinction and add some variation to the
elevation.

2. Location and Site

2.1 

2.2 

2.3 

The site is located within the conservation village of Dirleton. It is located
at the north-east of the existing built-up area. Residential development is
located to the south, agricultural land to the north, east and west.

The site extends to approximately 0.2 ha. and has been used in the past as
a market garden. It contains remnants of that past use and indeed
historical evidence in support of this application shows the extensive
glasshouses which were once on site.

The site has lain unused for some 20 years; it is brownfield land in
accordance with national policy and the principles of sustainable
development, offers an appropriate redevelopment opportunity. In that
regard, redevelopment would also deliver environmental enhancement.
Considerate placing of the house on site seeks to maintain the extent of
the previously built form and protect existing trees.
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2.4 
 
 
 
 
 
2.5 
 
 
 
2.6 
 
 
 
 
 
2.7 
 
 
 
 
 
2.8 
 
 
 
 
2.9 
 

The current owner on acquiring the site undertook a series of demolitions 
to clear the site of the unsightly remnants of the glasshouses (as shown as 
dotted outline on site plan and seen from old aerial photos) of the previous 
use on the understanding he was making some improvements to the 
immediate environs. 
 
In the intervening years the site has remained largely untouched and 
although the subject of previous planning applications and Local 
Development Plan bids has never been developed beyond it’s original use. 
 
The site is physically separated from surrounding countryside by 
boundaries of mature trees on all sides presented to the farmland and 
views beyond. It is an extremely well sheltered and indeed secluded site 
which lends itself to sympathetic small-scale residential redevelopment to 
bring it back into use. 
 
The surrounding open countryside is covered by Policy DC8 in the 2018 
East Lothian Local Development Plan and the village of Dirleton itself is 
predominantly linear in form having developed on an east-west axis, but 
with significant “fingers” of built development extending into the 
countryside along its north-east edge.  
 
The form of development on this site and is therefore important in two key 
respects. Firstly, in its relationship with the wider Countryside and 
secondly and equally as important the sites relationship with and to the 
Conservation Area of Dirleton. 
 
The organic nature of the village with pockets and fingers of development 
are clearly apparent and, in many cases, softened by woodland and mature 
trees. Our client’s site and its location within the village respect these 
characteristics as this supporting statement will outline in the following 
paragraphs. 
 

3. 
 
3.1 
 
 
 
 
3.2 
 
 
 
 
 

Planning Policy & Compliance 
 
The relevant development plan consists of the approved South East 
Scotland Strategic Development Plan (2013) and the adopted East Lothian 
Local Development Plan (2018), together with its adopted supplementary 
guidance. 
 
The purpose of a strategic development plan is to set out the strategic 
planning framework to assist in the preparation of local development 
plans. In general terms they are not particularly relevant when assessing 
small scale development proposals such as this. 
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3.3 
 
 
3.4 
 
 
 
 
 
 
 
 
 
3.5 
 
 
 
 
3.6 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
3.7 
 
 
 
3.8 
 
 
 
3.9 
 
 
 

The key policies which form the assessment of this proposal come from the 
East Lothian Local Development Plan 2018 and are as follows: 
 
Policy RCA1: Residential Character and Amenity  
 
The predominantly residential character and amenity of existing or proposed 
housing areas will be safeguarded from the adverse impacts of uses other 
than housing. Development incompatible with the residential character and 
amenity of an area will not be permitted. Proposals for new development will 
be assessed against appropriate local plan policies. In the case of infill, 
backland and garden ground development, this will include assessment 
against Policy DP7. 
  
The proposal is for residential use within a housing area and in that regard, 
it is of compatible residential character with no adverse impacts, as will be 
demonstrated in relation to all other relevant policies (including DP7) 
which follow. 
  
Policy DP1: Landscape Character 
 
All new development, with the exception of changes of use and alterations 
and extensions to existing buildings, must:  
 
1. be well integrated into its surroundings by responding to and respecting 
landform, and by retaining and where appropriate enhancing existing natural 
and physical features at the site, including water bodies, that make a 
significant contribution to the character and appearance of the area and 
incorporate these into the development design in a positive way;  
 
2. include appropriate landscaping and multifunctional green infrastructure 
and open spaces that enhance, provides structure to and unifies the 
development and assists its integration with the surroundings and extends 
the wider green network where appropriate.  
 
The proposal is well integrated into its surroundings because it reflects the 
"fingered" form of development prevalent in the village and open 
intervening land on the north edge of Dirleton. 
 
The integration is clear in so far as the proposed single storey house will 
not interrupt any of the existing natural features on site nor will it detract 
from any views currently experienced either to or from the site. 
 
It is particularly well screened from surrounding farmland which itself is 
protected through policy DC8 from both short and distant views having a 
stand of mature Cypress Trees forming clear definition and effectively 
hiding the proposed house (visualisation submitted with drawings). 
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3.10 
 
 
 
 
3.11 
 
 
3.12 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
3.13 
 
 
 
 
 
3.14 
 
 
 
 
3.15 
 
 
 

This is an important point which will, by highlighting a recent Reporter 
decision in summing up, form a critical and fundamental material 
consideration and should be given due materiality and weight when 
arriving at a decision on this proposal. 
 
Given the foregoing along with the drawings and visualisations put forward 
in this planning submission the proposal accords with policy DP1.  
 
Policy DP7: Infill, Backland and Garden Ground Development  
 
Outwith greenbelt and countryside and coastal locations, the principle of 
development within infill and backland locations including the subdivision of 
garden ground will be supported where:  
 
1. The site can accommodate the entire development, including an 
appropriate amount of open space, satisfactory vehicle and pedestrian 
access, car parking and where necessary vehicle turning space; and  
 
2. The occupants of existing neighbouring development experience no 
significant loss of privacy and amenity and occupants of any new 
development must also enjoy privacy and amenity; and  
 
3. The scale, design and density of the proposed development will be 
sympathetic to its surroundings, overdevelopment of the site will be 
unacceptable and landscape and boundary features important to the 
character of the area must be retained where possible; and  
 
4. There will be no material loss of greenfield land or open space important 
to the character or recreation and amenity requirements of the area, and 
no loss of important physical or natural features. 
 
The site as shown on the submitted drawings is in all respects appropriate 
in plot size for residential purposes, provides appropriate private access 
including for pedestrians and other modes of travel, clearly demonstrates 
appropriate parking (two cars as a minimum) and shows an additional 
turning space should there ever be visiting emergency vehicles. 
 
The house given its scale, form and positioning relative to the nearest 
neighbouring property, is sensitively sited to cause no undue loss of 
privacy or amenity and to create appropriate privacy and amenity for 
future occupants.  
 
Importantly arising from its scale, design and use of traditional and locally 
characteristic palette of materials it will fit with its surroundings 
particularly given the fully enclosed nature of the site, its tenure in private 
ownership and its inaccessibility for any public purpose. 
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3.16 
 
 
 
 
3.17 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
3.18 
 
 
3.19 
 
 
 
 
 
3.20 
 

Moreover, the proposal is of no value as open ground or for recreation or 
amenity purposes; and all significant trees will be retained including the 
lines of Cypress which enclose the site on all but one of its boundaries, the 
proposal therefore accords with policy DP7.  
 
Policy DP2: Design  
 
The design of all new development, with the exception of changes of use and 
alterations and extensions to existing buildings, must:  
 
1. Be appropriate to its location in terms of its positioning, size, form, massing, 
proportion and scale and use of a limited palate of materials and colours that 
complement its surroundings; 
2. By its siting, density and design create a coherent structure of streets, 
public spaces and buildings that respect and complement the site’s context, 
and create a sense of identity within the development; 
3. Position and orientate buildings to articulate, overlook, properly enclose 
and provide active frontages to public spaces or, where this is not possible, 
have appropriate high quality architectural or landscape treatment to create 
a sense of welcome, safety and security;  
4. Provide a well-connected network of paths and roads within the site that 
are direct and will connect with existing networks, including green networks, 
in the wider area ensuring access for all in the community, favouring, where 
appropriate, active travel and public transport then cars as forms of 
movement;  
5. Clearly distinguish public space from private space using appropriate 
boundary treatments;  
6. Ensure privacy and amenity, with particular regard to levels of sunlight, 
daylight and overlooking, including for the occupants of neighbouring 
properties;  
7. Retain physical or natural features that are important to the amenity of the 
area or provide adequate replacements where appropriate;  
8. Be able to be suitably serviced and accessed with no significant traffic or 
other environmental impacts. 
 
The following paragraphs highlight the suitability of the site and house 
design in terms of the criteria set out in policy DP2. 
 
The submitted drawings forming part of this application clearly show that 
the proposed house is appropriate to its location in terms of its positioning, 
size, form, massing, proportion, and scale as well as the use of a limited 
palette of traditional materials and colours that complement its 
surroundings.  
 
The siting, low density nature and traditional design proportions and 
fenestration of the house will complement the site’s context, along with its 
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3.21 
 
 
 
 
3.22 
 
 
 
 
3.23 
 
 
 
 
3.24 
 
 
 
 
 
3.25 
 
 
 
 
 
3.26 
 
 
 
 
 
3.27 
 
 
 
 
 
3.28 
 
 

sense of identity being part of the accepted and established pattern of 
housing both traditional and non which extend outwards in fingers of 
development on the Northern Village edge. 
 
The retention of this irregular form of settlement edge, whilst not affecting 
agricultural land and therefore retaining the shape and character of the 
village is crucial to any new development’s successful incorporation. In this 
case our client’s site can achieve these aims. 
 
Whilst the site is sheltered by mature tree boundaries the house has been 
positioned within the site primarily taking direction from a historic 
reference point lying on the footprint where the old glasshouses once 
stood as shown in Appendix 2. 
 
However, in doing so it has also positioned the house in such a manner that 
the principal elevation and opportunities for passive solar gain are 
maximised on its southern elevation. This also presents a welcoming sense 
of arrival on entering the site. 
 
Our client’s proposal would not affect important trees (covered later in this 
statement) within the site nor is it their intention to remove any of the 
boundary trees which give a good degree of both shelter and privacy whilst 
clearly reducing the perceived impact that any new development may have 
in the short term. 
 
Importantly the building line on the north edge of Dirleton will not be 
extended and the opportunity exists here to easily contain development 
within a discrete self-contained and effectively a brownfield site brought 
back into use in a location which clearly meets and supports the aims of 
the emerging 20-minute neighbourhood. 
 
In terms of the 20-minute neighbourhood the house would be well 
connected and be accessible from an existing access that already serves 
two houses, would be located close to an existing shop and bus stop, within 
400m of hotels, public house, bowling club and other amenities and within 
600m of the local primary school. 
 
The relationship of the site with the surrounding countryside has been 
discussed earlier however to reiterate the plot has a well-defined edge of 
cypress trees around all but one boundary on the southern edge and which 
presents a clear visual separation from agricultural and open countryside 
beyond. 
 
The retention of these natural features forms part of this proposal with 
reinforcement planting also deemed an acceptable condition where 
necessary to ensure this screen is maintained in the longer term.  
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3.29 
 
 
 
3.30 
 
 
3.31 
 
 
 
 
 
 
 
3.32 
 
 
 
 
 
 
3.33 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
3.34 
 
 
 
 
 

These existing natural boundary features will not impact upon existing 
levels of sunlight experienced either by existing or the new occupants of 
the house. 
 
In terms of servicing, it is considered that all services are available in close 
proximity and connections can be achieved with the various providers. 
 
Policy T1: Development Location and Accessibility  
 
New developments shall be located on sites that are capable of being 
conveniently and safely accessed on foot and by cycle, by public transport as 
well as by private vehicle, including adequate car parking provision in 
accordance with the Council’s standards. The submission of Travel Plans may 
also be required in support of certain proposals. 
 
The parking provision is shown on the submitted drawings and additionally 
an area allocated for emergency service vehicles to access and egress the 
site in a forward gear. The accessible nature of our client’s site is evident 
and presents a very sustainable position within the village with many 
facilities within comfortable walking distance. The provisions of Policy T1 
are met within this submission. 
 
Policy CH2: Development Affecting Conservation Areas 
  
All development proposals within or affecting a Conservation Area or its 
setting must be located and designed to preserve or enhance the special 
architectural or historic character or appearance of the Conservation Area. 
Proposals for new development should accord with the size, proportions, 
orientation, alignment, density, materials, and boundary treatment of nearby 
buildings and public and private spaces. Parking requirements of new 
developments must accord with the Council’s adopted parking standards 
unless it can be demonstrated that a reduced level of parking (which in 
exceptional circumstances could be no parking provision) will achieve positive 
townscape benefits without compromising road safety. 
 
The Council will set out in supplementary planning guidance more detailed 
policies on the circumstances in which it would support proposals for 
alterations to shop fronts, external security, external wall treatment and the 
display or installation of advertisements in Conservation Areas. 
 
The Local Development Plan states: ‘Design Statements can be used to 
describe and illustrate the design principles and design concepts of 
development proposals, including how these have been informed by relevant 
Conservation Area character statements or appraisals, and how the proposal 
would preserve or enhance the character or appearance of the Conservation 
Area. The circumstances where such statements will be required are set out in 
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3.37 
 
 
 
 
3.38 
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3.40 
 
 
 
 
3.41 
 
 
 
 
 
3.42 
 
 
 
 

the Design chapter of this plan. Brief statements would be useful even for 
minor developments.’ 
 
The Dirleton Conservation Area Character Statement refers ‘...most 
buildings are low density and small scale’...’to the east end of Dirleton 
buildings are also low density, generally single-storey and a mix of stone and 
white-washed walls’; and to ‘several fingers of built development that extend 
northwards into open agricultural land. This characteristic leaves 
undeveloped open land in between the fingers which are a distinctive part of 
its character’.  
 
There are four fingers of development extending into open productive 
agricultural land in between protected from inappropriate development 
through the application of Policy DC8 and from which our client’s site is 
quite rightly excluded. 
 
Importantly our client’s site reads as an integral part of one of these 
fingers, and which are identified in the development plan and in that 
regard, it would reflect the settlement pattern and the character of the 
north edge of the conservation area.  
 
The proposal requires to demonstrate compatibility and fit with the site 
and its surroundings and to secure a design solution which preserves the 
character and appearance of the Conservation Area.  
 
Within that context, the proposal represents ‘infill, backland or garden 
ground development’ (and considered in light of policy DP7) it would not 
affect open land between the fingers and would therefore recognise the 
prevailing development form and the character of intervening open land. 
 
In fact, our client’s site has been an integral part of this ‘built finger form’ 
over many years with its use as a market Garden and with the associated 
structures albeit now removed but evident and a part of the built form for 
many years. 
 
The Character Assessment additionally states that: ‘To the east end of 
Dirleton buildings are also low density, generally single storey and a mix of 
stone and whitewashed walls. To the west are low-density cottages and 
houses along with the primary school, which are a mix of stone and harled 
buildings developed mostly in the 19th and 20th centuries’.  
 
The design solution presented in this submission and described within this 
planning and design supporting statement has taken direction from both 
the character assessment for Dirleton and numerous examples within the 
local area and applied a material palette which is sympathetic to both. 
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3.44 
 
 
 
 
 
 
 
 
 
3.45 
 
 
 
 
3.46 
 
 
 
 
 
 

Policy NH8: Trees and Development 
 
There is a strong presumption in favour of protecting East Lothian’s woodland 
resources. Development affecting trees, groups of trees or areas of woodland 
will only be permitted where:  
 
a. any tree, group of trees or woodland that makes a significant positive 
contribution to the setting, amenity of the area has been incorporated into the 
development through design and layout, and wherever possible such trees 
and hedges should be incorporated into public open space and not into 
private gardens or areas; or  
 
b. (i) in the case of woodland, its loss is essential to facilitate development 
that would achieve significant and clearly defined additional public benefits in 
line with the Scottish Governments Policy on Control of Woodland Removal; in 
particular the loss of Ancient Woodland will not be supported; or  
(ii) in the case of individual trees or groups of trees, their loss is essential to 
facilitate development that would contribute more to the good planning of the 
area than would retaining the trees or group of trees.  
 
Development (including extensions to buildings) must conform to British 
Standard 5837:2012 Guide for Trees in Relation to Design, Demolition and 
Construction, or any subsequent revisions.  
 
The Dirleton Conservation Area Character Assessment also highlights that: 
‘Trees are an important part of the setting within the village particularly in the 
gardens to the north and west of the village. The setting to the west is 
dominated by the plantation woodland within Archerfield and to the east 
woodland at the entrance is also an important landscape feature. Throughout 
the village, there are mature trees many of which are protected by a Tree 
Preservation Order. This well landscaped character, coupled with the open 
greens give the village provides a feel to the village that is both open and 
intimate’. 
 
The Local Planning Authority (LPA) previously asked G H Johnston 
Building Consultants Ltd to implement a number of measures in order to 
ameliorate the impact of development activity on trees on the former 
Market Garden site. 
 
Subsequently a report was commissioned and undertaken by Angus 
Mackay in 2019 and details several measures and controls for specific 
trees which should be put in place. This is included as Appendix 1. 
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4. 
 
4.1 
 
 
 
 
4.2 
 
 
 
4.3 
 
 
 
4.4 
 
 
 
 
 
4.5 
 
 
 
4.6 
 
 
 
4.7 
 

Summary 
 
In 2019 Reporter Keith Bray in his findings on Planning Appeal Reference 
PPA-210-2072 made some key and points in relation to the character 
statement for Dirleton and giving weight in arriving at his decision to allow 
that particular Appeal. 
 
Interestingly his assessment was specific about the proposals visible 
impact from the historic core of Dirleton which is why we summarise it 
here in support of our client’s application.  
 
He stated ‘I conclude that a person walking or travelling through Dirleton on 
the (B1345) would generally be unaware of the proposed housing. As a 
consequence, their experience of the historic core would not be diminished ‘ 
 
He concluded, and accepted, that for a development consisting of some 36 
new properties of a substantially larger scale and therefore impact than 
our clients in close proximity to a number of prominent buildings, 
scheduled monuments and within the Conservation Area, that it would 
alter views to and from the Castle and its grounds and allowed the Appeal. 
 
In terms of the impact our client’s house will have upon the Conservation 
Area we would refer back to that recent 2019 appeal decision and the 
reasons contained therein by the Reporter who concluded: 
 
‘I conclude that a person walking or travelling through Dirleton on the (B1345) 
would generally be unaware of the proposed housing. As a consequence their 
experience of the historic core would not be diminished’ 
 
We would therefore also conclude that our client’s proposed house when 
experienced as a person walking or travelling through Dirleton on the 
(B1345) would generally be unaware of it and as a consequence their 
experience of the historic core and the Conservation Area designation 
would not be diminished.  
 

4.8 
 
 
 
 
 
4.9 

Our client’s proposal demonstrates compatibility and fit with the site and 
its surroundings and secures a design solution which preserves the 
character and appearance of the Conservation Area, additionally the 
proposal accords with relevant policies and guidance as outlined in this 
supporting statement. 
 
The proposal would comply with the detailed design requirements of policy 
CH2 and DP2 regarding the impact on the Dirleton Conservation Area. 
Landscaping and tree retention would be in keeping with policy NH8 and 
DP1 in relation to retaining valuable trees and integration with the 
character of the conservation area and surrounding landscape. 
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5. Recommendation 
 

5.1 It is respectfully requested that this modest well designed, considered and 
sensitively positioned house be granted planning permission, as proposed, 
and subject to any necessary planning conditions deemed appropriate. 
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App No. 21/01364/P

EAST LOTHIAN COUNCIL
DECISION NOTICE

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 
TOWN AND COUNTRY PLANNING

(DEVELOPMENT MANAGEMENT PROCEDURE) (SCOTLAND) REGULATIONS 2013

Mr Donald Skinner
c/o G H Johnston Building Consultants Ltd
Per Kenny Shand
Willow House
Stoneyfield Business Park
Inverness
IV2 7PA

APPLICANT: Mr Donald Skinner

With reference to your application registered on 8th November 2021 for planning permission under 
the above mentioned Acts and Regulations for the following development, viz:-

Erection of 1 house with integral garage and associated works
at
Land To Rear Of Speedwell House
Main Road
Dirleton
East Lothian

East Lothian Council as the Planning Authority in exercise of their powers under the above-
mentioned Acts and Regulations hereby REFUSE PLANNING PERMISSION for the said 
development. 

The reasons for the Council’s refusal of planning permission are:-

 1 The proposed development would be a conspicuous and incongruous outward extension of 
Dirleton, harmful to the form, character and appearance of the Village and of the 
Conservation Area and would not preserve or enhance the special architectural or historic 
character or appearance of the Dirleton Conservation area contrary to Policies CH2 and DP7 
of the adopted East Lothian Local Development Plan 2018 and to Scottish Planning Policy: 
June 2014.

GHJ 3



The report on this application is attached to this Decision Notice and its terms shall be deemed to 
be incorporated in full in this Decision Notice.

Details of the following are given in the application report:

- the terms on which the Planning Authority based this decision;

- details of any variations made to the application in terms of Section 32A of the Town and Country 
Planning (Scotland) Act 1997. 

The plans to which this decision relate are as follows:

Drawing No. Revision No. Date Received
 
MANU LITERATURE 01 - 05.11.2021
 
MANU LITERATURE 02 - 05.11.2021
 
MANU LITERATURE 03 - 05.11.2021
 
2533/PL001_A - 05.11.2021
 
2533/PL002_A - 05.11.2021
 
2533/PL100_A - 05.11.2021
 
2533/PL300_A - 05.11.2021
 
2533/PL301_A - 05.11.2021
 
2533/PL303 - 05.11.2021
 
2533/PL003 - 08.11.2021
 
2533/PL302_A - 08.11.2021

29th April 2022

Keith Dingwall
Service Manager - Planning



NOTES

If the applicant is aggrieved by the decision to refuse permission for the proposed development, the 
applicant may require the planning authority to review the case under section 43A of the Town and 
Country Planning (Scotland) Act 1997 within three months from the date of this notice. The notice 
of review should be addressed to the Clerk to the Local Review Body, Committee Team, 
Communications and Democratic Services, John Muir House, Haddington, East Lothian EH41 
3HA. 

If permission to develop land is refused or granted subject to conditions and the owner of the land 
claims that the land has become incapable of reasonably beneficial use in its existing state and 
cannot be rendered capable of reasonably beneficial use by the carrying out of any development 
which has been or would be permitted, the owner of the land may serve on the Planning Authority a 
purchase notice requiring the purchase of the owner of the land’s interest in the land in accordance 
with Part 5 of the Town and Country Planning (Scotland) Act 1997. 



OFFICER REPORT 

13th April 2022 

App No. 21/01364/P Application registered on   8th November 

2021 
Target Date 7th January 2022 

DECISION TYPE: Application Refused 

REPORT OF HANDLING 

The application site is an area of grassed land with tall Leylandii hedging planted around its 

boundaries. It is a flat area of land of some 0.325 hectares and is roughly rectangular in shape, 

tapering gradually towards its northern end. It is bounded to the north, east and west by 

agricultural land, and to the south by the garden of the residential property of Speedwell House.  

To the south of Speedwell House are a number of other houses and to the south of them is the 

B1345 public, which, as it passes through the village of Dirleton is known as Main Road. The 

neighbouring houses are a mix of one and one and a half storeys with either stone or render wall 

finishes and slated, pantiled or concrete tiled roofs. The site was formerly used for a market 

gardening enterprise. Previous applications for housing development on the site were refused 

due to the land then being designated as countryside, outwith the predominantly residential 

area of Dirleton village and because those proposals at those times constituted inappropriate 

development in the countryside. 

Proposal Erection of 1 house with integral garage 

and associated works  
SDELL Y 

Location Land To Rear Of Speedwell House 

Main Road 

Dirleton 

East Lothian 

CDEL N 

Bad Neighbour 

Development 

N 

APPLICANT: Mr Donald Skinner Is this application to be approved as a 

departure from structure/local plan? N 

c/o G H Johnston Building Consultants Ltd 

Per Kenny Shand 

Willow House 

Stoneyfield Business Park 

Inverness 

IV2 7PA 
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The application site is within an area defined by Policy RCA1: Residential Character and 

Amenity of the adopted East Lothian Local Development Plan 2018 and is within the Dirleton 

Conservation Area. 

 

PLANNING HISTORY 

 

In 2009 planning application Ref: 06/00945/FUL was refused by Planning Committee, against 

officer recommendation, for the erection of 2 detached houses, 2 detached garages and 

associated works on the application site. The proposed houses were proposed to be positioned 

roughly centrally within the site and were to be single storey in height with accommodation in 

their roof space and would be traditional in their design. The pitched and gabled roof of each 

house would include two pitched roofed dormer windows to their front and rear elevations 

serving accommodation in the roof space. The proposed house would be served by an access 

road running from the existing private access road which serves the house which lies between 

the site and the main road. The reason for refusal of planning application 06/00945/FUL was; 

 

"The proposed development would be a conspicuous and incongruous outward extension of 

Dirleton, harmful to the form, character and appearance of the Village and of the Conservation 

Area." 

 

That decision to refuse planning permission was appealed to the DPEA ref: 09/00028/P/1 and 

that appeal was subsequently dismissed in 2010.  The for the dismissal of that appeal was:  

 

“Since the site is surrounded on 3 sides by agricultural land it is self evident that development 

of the site would be out of keeping with these agricultural surroundings. In view of the forgoing 

the site cannot be property described as an infill site. Therefore there is no support for the 

proposal in DP7; and 

 

The proposed development would not integrate well into its surroundings and would simply 

extend the northern edge of the village into the undeveloped surrounding countryside in a 

conspicuous and incongruous manner which would conflict with the important objective of 

preserving or enhancing the character and appearance of the conservation area. The 

development would represent an intrusion out of character with the surrounding agricultural 

land.” 

 

Since that refusal of planning permission, planning applications Ref's 14/00696/P, 15/00208/P 

and 19/00564/P, have all been submitted seeking panning permission for the erection of one 

house on the application site. Each of those planning applications was subsequently withdrawn 

before being determined. 

 

PROPOSAL 

 

Full planning permission is now sought for the erection of one house with integral garage on 

the application site and for associated works. The proposed house would be positioned 

centrally within the site and would have a large 'H' shaped footprint.  The proposed house 

would be single storey in height and would feature a pitched and gabled roof. The walls of the 

proposed house would be finished in a textured render with a southern projection being 

finished in natural rubble stone walls. The main body of the roof would be finished in natural 

slate with the southernmost projection featuring corrugated metal sheeting. Windows and 

doors would have timber frames that would be in painted grey.  



 

The proposed house would be served by an access road running from the existing private 

access road which serves the house which lies between the site and the main road. The access 

road would run into the site at the southeast corner and from there it would align along the 

eastern edge of the site before forming a parking and turning area to the front of the new 

dwelling as well as a turning area for service vehicles. The existing Leylandii hedge 

surrounding the site would be retained. 

 

In a supporting statement submitted by the applicant it is stated that the site is located within 

the conservation village of Dirleton. It is located at the north-east of the existing built-up area. 

Residential development is located to the south, agricultural land to the north, east and west. 

The site extends to approximately 0.2 ha and has been used in the past as a market garden. The 

site has lain unused for some 20 years; it is brownfield land in accordance with national policy 

and the principles of sustainable development, offers an appropriate redevelopment 

opportunity. In that regard, redevelopment would also deliver environmental enhancement. 

Considerate placing of the house on site seeks to maintain the extent of the previously built 

form and protect existing trees. 

 

 

DEVELOPMENT PLAN 

 

Section 25 of the Town and Country Planning (Scotland) Act 1997 requires that the application 

be determined in accordance with the development plan, unless material considerations 

indicate otherwise.  

 

The development plan is the approved South East Scotland Strategic Development Plan 

(SESplan) and the adopted East Lothian Local Development Plan 2018 (ELLDP).  

 

There are no policies contained within the adopted South East Scotland Strategic Development 

Plan (SESplan) relevant to the determination of the application. Policies RCA1 (Residential 

Character), CH2 (Development Affecting Conservation Areas), Policy DP7: Infill, Backland 

and Garden Ground Development and T2 (General Transport Impact) of the East Lothian 

Local Development Plan 2018 are relevant to the determination of the application.  

 

Material to the determination of the application are Section 64 of the Planning (Listed 

Buildings and Conservation Areas) (Scotland) Act 1997 and the Scottish Government's policy 

on development within a conservation area given in Scottish Planning Policy: June 2014. 

 

Scottish Planning Policy echoes the statutory requirements of Section 64 of the Planning 

(Listed Buildings and Conservation Areas) (Scotland) Act 1997 that a planning authority must 

have regard to the desirability of preserving or enhancing the character or appearance of a 

conservation area in exercising its responsibilities in the determination of any application for 

planning permission for development affecting a conservation area. It is stated in Scottish 

Planning Policy that proposed development within conservation areas and proposals outwith 

which will impact on its appearance, character or setting, should preserve or enhance the 

character and appearance of the conservation area. Proposals that do not harm the character and 

appearance of the conservation area should be treated as preserving its character and 

appearance. 

 



A further material consideration is Scottish Government Policy Statement Designing Streets, 

and Planning Advice Note 67: Housing Quality. They provide an overview of creating places, 

with street design as a key consideration. They advise on the detail of how to approach the 

creation of well-designed streets and describe the processes which should be followed in order 

to achieve the best outcomes. PAN 67 states that the planning process has an essential role to 

play in ensuring that the design of new housing reflects a full understanding of its context in 

terms of its physical location and market conditions, reinforces local and Scottish identity, and 

is integrated into the movement and settlement patterns of the wider area. The creation of good 

places requires careful attention to detailed aspects of layout and movement.  

 

Also material to the determination of the application is the planning history of the site and the 

decision to refuse planning permission 06/00945/FUL for the erection of 2 houses on the site 

and the subsequent decision by the DPEA to dismiss an appeal ref: 09/00028/P01 for those 2 

houses. 

 

REPRESENTATIONS 

 

Six letters of objection to the application have been received. One of these is from Dirleton 

Village Association. Another objector has submitted two representations. The main grounds of 

objections are summarised as follows; 

 

i) The previous reason for refusal has not been overcome with the proposal for one dwelling; 

ii) Siting of the proposed dwelling allows for additional development on the site; 

iii) The site is a greenfield site and not a brownfield site; 

iv) The proposed retention of the trees would be dangerous for occupiers of the proposed 

dwelling and surrounding dwellings; 

v) The proposed development would lead to the damage to protected trees and their roots 

within the site; 

vi) Removal of the trees would allow the proposed dwelling from the A198. 

vii) Replacement native planting would take several years; 

viii) Difficult access to the site for emergency vehicles cannot attend the site, nor can water be 

supplied to the site in the case of a fire; Also issues with access for disabled persons' made 

worse from ongoing issues with cars parking on pavements causing hazards to children, 

pushchairs, wheelchairs and people with impaired vision; 

ix) The condition of the driveway is not suitable to accommodate additional dwellings and it is 

in a state of disrepair; 

x) The site cannot be easily served by gas, electricity and water and would put strain on existing 

services; 

xi) The proposal would be detrimental to the character and appearance of the Dirleton 

Conservation Area; 

xii) The applicants are not local to the area and would be unfamiliar with the local environment 

and infrastructure and therefore not sympathetic to this rare conservation village; 

xiii) increased parking and traffic pressures in the area. 

xiv) Impact on wildlife who use the site and requirement for a Wildlife Survey to be submitted; 

xv) While the site is designated within and RCA1 policy area, this does not infer it should be 

developed for housing; 

xvi) Site not considered infill or backland site and fails to comply with Policy DP7; 

xvii) No guarantee the trees would not be removed in the future; 

xviii) The fussy stone corner stones or quoins to the harled building sections should be omitted; 

xix) Materials should respect those of the designed village of the Dirleton vernacular; 



xx) Noise and disturbance from use, and 

xi) Loss of informal green space and open land. 

 

With regards to impacts upon wildlife, the site is not located within any area of local or national 

importance.  

 

The trees on the site are not proposed to be removed. While they are not protected from Tree 

Preservation Orders, given the location of the site within the conservation area, permission 

would be required for their removal. The merits of such an application to remove the trees 

would be assessed at this stage. 

 

With regards to site access and parking, no objection has been raised by the Council's Road 

Services and no concerns were raised about access for emergency vehicle.  

 

The matter of the use of the private road to serve the proposed development is a legal matter for 

those parties who have an ownership or right of access interest in the road. As such this is not a 

material planning consideration relevant to the determination of a planning application. 

 

The potential for future development on the site is not a planning consideration and officers can 

only consider the application as currently set out before them. Any future planning application 

submitted would be determined on its merits. 

 

The matter of getting services and utilities to the site and the fact that the applicant is not local 

to the area are not material planning consideration relevant to the determination of this 

planning application. 

 

COMMUNITY COUNCIL COMMENTS 

 

Dirleton Community Council note that Dirleton Village Association has submitted a letter of 

objection. The Dirleton Community Council state that they fully support the views expressed 

by the Dirleton Village Association and seek for these views to be taken into account in 

considering the application. 

 

PLANNING ASSESSMENT 

 

The gravel drive already serves several properties but this additional property constitutes 

intensification of use.  The Council's Road Services raises no objection to the proposal but have 

requested that the first 2 metres of the driveway should be hard formed. It can therefore be 

reasonably concluded that pending compliance with such a condition, the proposal would not 

be a road safety hazard consistent with Policy T2 of the adopted East Lothian Local 

Development Plan 2018. 

 

The proposed house would be orientated and at a distance far enough away from Speedwell 

House and other houses to the south of the application site such that there would not be any 

harmful overlooking of those existing properties from it. Given its positioning the proposed 

house would also not give rise to any loss of sunlight or daylight to surrounding residential 

properties. The occupants of the proposed house would also benefit from a sufficient level of 

privacy and amenity. 

 



The Council's Senior Environmental Protection Officer has been consulted on the application. 

They have responded to confirm that they have no comments to make on the application. 

Accordingly no objection has been raised.  

 

The Council's Contaminated Land Officer has reviewed historical maps for the site as well as 

looking at the potential contamination issues that may impact on the development. They have 

confirmed the site doesn't seem to have had any historic, potentially contaminative land-use 

associated with it. There is, however, the possibility that undocumented areas of made ground 

may exist on the site that could have contributed to localised areas of contamination. Therefore, 

should planning permission be approved further information will be required to determine the 

ground conditions and potential contamination issues impacting on the site (with the minimum 

of a Phase I Geo-environmental Assessment being carried out). This can be made a condition 

of any grant of planning permission.   

 

Notwithstanding all of the above it is now necessary to consider whether or not, with regard to 

national, strategic and local planning policy and other material considerations, the erection of 

the house and associated development on the application site is acceptable, with due regard to 

its impact on the character and appearance of the Dirleton Conservation Area and, if not, 

whether there are any other material planning considerations that outweigh this conflict with 

the development plan. 

 

Whilst the site is within the settlement of Dirleton as defined by Policy RCA1 of the adopted 

East Lothian Local Development Plan 2018 Policy RCA1 does not actively promote the 

development of land for new build residential development. Proposals for new development 

will be assessed against appropriate local plan policies, which in this instance is Policies CH2: 

Development Affecting a Conservation Area and DP7: Infill and Ground Development. 

 

Whilst this application is for 1 house the proposal is largely similar in its positioning on the 

plot, and with a vehicular access similar to the previously refused proposal the subject of 

planning application 06/00945/FUL. The difference between this application and the 

previously refused planning application is that there is only 1 house proposed instead of 2 and 

the Leylandii trees around the site are now proposed to be wholly retained, instead of being 

lowered. 

 

On this latter consideration, neither Planning Committee in their decision to refuse planning 

application 06/00945/FUL in 2009 nor the Reporter in his decision to dismiss the appeal ref: 

09/00028/P01 in 2010 made reference to the lowering of the trees in their decisions to refuse 

planning permission.  Planning Committee and the Reporter, could if they were minded to 

grant planning permission for the 2 houses, have imposed a condition on that planning 

permission, securing the retention of those trees. However, neither Planning Committee nor the 

Reporter chose to secure the retention of the trees and to grant planning permission for the 2 

houses. Therefore the fact that the trees are now to be wholly retained does not provide 

sufficient weight to take a different decision on this application. 

 

Consequently as the application is similar to the two houses proposed through application 

06/00945/FUL, the primary material consideration in the determination of this planning 

application is the Planning Committee’s decision to refuse planning application ref: 

06/00945/FUL for the erection of 2 houses on the site in 2009 and the subsequent decision by 

the DPEA to dismiss an appeal ref: 09/00028/P01 for those 2 houses in 2010. 

 



The Planning Committee refused planning application 06/00945/FUL in November 2009 for 

the reasons that “The proposed development would be a conspicuous and incongruous outward 

extension of Dirleton, harmful to the form, character and appearance of the Village and of the 

Conservation Area.”  

 

The Reporter in his decision on appeal ref: 09/00028/P01 agreed with the council that the 

proposal would not integrate well into its surroundings and would simply extend the northern 

edge of the village into the undeveloped surrounding countryside in a conspicuous and 

incongruous manner. He stated that the development would represent an intrusion out of 

character with the surrounding agricultural land and would conflict with the important 

objective of preserving or enhancing the character and appearance of the conservation area.  He 

also stated that since the site is surrounded on 3 sides by agricultural land and it is self evident 

that development of the site would be out of keeping with these agricultural surroundings. In 

view of the forgoing the site cannot be property described as an infill site. Therefore there is no 

support for the proposal in DP7 

 

Since the decision to refuse planning application 06/00945/FUL in 2009 other than the 

Leylandii trees around the site growing taller, there has been no significant change to the 

application site or to the part of the Dirleton Conservation Area in which the site is located.  

 

Furthermore, whilst the adopted East Lothian Local Plan 2018 has replaced the adopted local 

plan of 2008, Policy CH2: Development Affecting Conservation Area still requires all 

development proposals within or affecting a Conservation Area or its setting to be located and 

designed to preserve or enhance the special architectural or historic character or appearance of 

the Conservation Area. Therefore the Policy requirements of Policy CH2 are no different to 

those of Policies ENV4: Development within Conservation Areas and DP7 of the previous 

adopted local plan 2008.   Furthermore Policy DP7: Infill, Backland and Garden Ground 

Development has replicated Policy DP7 of the adopted Local Plan 2008.  

 

Therefore as the proposal is so similar in character to the proposal that was refused planning 

permission 06/00945/FUL for the 2 houses and the subsequent appeal was dismissed, and as 

there has been no significant change to the Development Plan Policy since those decisions 

were taken, there is no good reason to take a different decision on this application to that of 

planning 06/00945/FUL and appeal decision ref: 09/00028/P01.  Accordingly, as the proposed 

development would not preserve or enhance the special architectural or historic character or 

appearance of the Dirleton Conservation area it is contrary to Policies CH2 and DP7 of the 

adopted East Lothian Local Development Plan 2018 and to Scottish Planning Policy: June 

2014. 

 

In conclusion, the proposals are considered not to be in accordance with the provisions of the 

stated relevant Development Plan policies and there are no material planning considerations 

with sufficient weight to outweigh the fact that the proposal is contrary to the Development 

Plan.  

 

 

REASONS FOR REFUSAL: 

 

 

 

 



 

 

 1 The proposed development would be a conspicuous and incongruous outward 

extension of Dirleton, harmful to the form, character and appearance of the Village and 

of the Conservation Area and would not preserve or enhance the special architectural or 

historic character or appearance of the Dirleton Conservation area contrary to Policies 

CH2 and DP7 of the adopted East Lothian Local Development Plan 2018 and to 

Scottish Planning Policy: June 2014. 
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PHOTO 1 : LOOKING SOUTH TOWARDS THE VILLAGE EDGES (from Dirleton Mains farm track) 

Showing the proposed site as a screened, self-contained paddock; extensive open agricultural land in the foreground 
and neighbouring development exposed to view 

-The proposal would not change this view
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StaƟon Road 

Cedar 
Grove 
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PHOTO 2 : LOOKING SOUTH EAST ACROSS THE VILLAGE EDGES (from Manse Road track) 

Showing the proposed site in the middle distance, behind Oaƞield CoƩages, extensive open agricultural land in the 
foreground and neighbouring development exposed to view 

-The proposal would not change this view 
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PHOTO 3 : LOOKING NORTH WEST TOWARDS THE PROPOSED SITE (from edge of main street) 

Showing the proposed site as a screened, self-contained paddock and extensive agricultural land in the foreground 
and neighbouring development exposed to view 

-The proposal would not change this view 
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PHOTO 1, 2 & 3 LOCATIONS 
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