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NOTICE OF THE MEETING OF  
THE PLANNING COMMITTEE 

 
 TUESDAY 28 MARCH 2023, 10.00am 
VIA A DIGITAL MEETING FACILITY 

 

 
Agenda of Business 

 
Apologies 
 
Declarations of Interest 
Members should declare any financial and non-financial interests they have in the items 
of business for consideration, identifying the relevant agenda item and the nature of their 
interest. 
 
1. Minutes for Approval: Planning Committee, 7 March 2023 (pages 1-4) 
 
2. Planning application no. 23/00059/P: Change of use to agricultural land to form 

car park, erection of gates and fencing, Hopes Estate, Yester, Gifford, 
Haddington (pages 5-12) 
Note - this application was called off the Scheme of Delegation List by Councillor McMllan for the 
following reasons: This application has raised many issues and comments around privacy, ownership, 

access, land use, roads and parking and rights in terms of policies, laws, regulations and previous history 
of use. It merits discussion by Members. 

 
3. Further Report of Handling of Planning Application No. 21/01608/PM – Erection 

of 86 houses, 4 flats and associated works, Land to the North of Castlehill, Main 
Street, Elphinstone – Report by the Service Manager – Planning (pages 13-138) 

 
4. Planning application no. 22/00749/AMM: Approval of matters specified in 

conditions of planning permission in principle 15/00537/PPM – Relating to 
infrastructure including access, distributor roads, landscaping, SUDS provision 
and associated works, Land located to the South and East of Wallyford and at 
Dolphingstone (pages 139-148) 

 
Monica Patterson  
Chief Executive  
John Muir House  
Haddington   

 
21 March 2023 
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MINUTES OF THE MEETING OF THE  
PLANNING COMMITTEE  

                
TUESDAY 7 MARCH 2023 

VIA A DIGITAL MEETING FACILITY 
 

Committee Members Present:  
Councillor N Hampshire (Convener) 
Councillor L Allan 
Councillor D Collins 
Councillor A Forrest 
Councillor N Gilbert 
Councillor C McGinn 
Councillor S McIntosh 
Councillor K McLeod 
Councillor J McMillan 
Councillor C Yorkston 
 
Other Councillors Present: 
Councillor C McFarlane 
 
Council Officials Present:  
Mr K Dingwall, Service Manager – Planning  
Ms E Taylor, Team Manager – Planning Delivery 
Ms S McQueen, Planner 
Mr C Grilli, Service Manager – Governance  
Ms P Gray, Communications Officer 
 
Clerk:  
Ms B Crichton 
 
Visitors Present/Addressing the Committee:  
Item 2: Mr S Stewart 
 
Apologies: 
Councillor C Cassini 
Councillor J Findlay 
 
Declarations of Interest: 
Item 2: Councillor McMillan on the basis of having had contact with The Rocketeer in his role 
as Economic Development Spokesperson 
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1. MINUTES OF PLANNING COMMITTEE MEETING, 10 JANUARY 2023  
 
The minutes were agreed as an accurate record of the meeting. 
 
 
Sederunt: Councillor McMillan left the meeting. 
 
 
2. PLANNING APPLICATION NO. 22/00757/P: INSTALLATION OF LIGHTING 

(RETROSPECTIVE), 26 VICTORIA ROAD, NORTH BERWICK 
 
A report was submitted in relation to Planning Application No. 22/00757/P. Stephanie 
McQueen, Planner, highlighted that National Planning Framework 4 (NPF4) had been 
adopted in February and now formed part of the East Lothian Development Plan 2018. She 
then presented the report, summarising the key points. The report recommendation was to 
refuse consent. 
 
Ms McQueen responded to questions from Councillors McLeod and Allan. She confirmed 
that the gables were illuminated. She advised that the sign on the west gable did not have 
advertisement consent or approval to be illuminated, but understood that this was being 
investigated. The lights would be on for the hours of darkness while the restaurant was in 
operation, and understood that the restaurant had permission to be open until 10pm.  
 
Responding to questions from Councillor McIntosh, Ms McQueen advised that the 
application was in contravention of NPF4 Policy 4 due to being situated within the North 
Berwick to Seton Sands Special Landscape Area. She advised that the effect of light 
pollution on sea bird populations had not been assessed, and the application had not been 
assessed against NPF4 Policy 3, which related to developments improving the natural 
habitat or the mitigation of any adverse effects. 
 
Responding to questions from Councillor McGinn, Ms McQueen advised that the council’s 
Senior Environmental Health Officer had provided the applicant’s agent with advice on how a 
lighting assessment would be undertaken, but the applicant had decided not to submit the 
report.  
 
Councillor Hampshire asked about Historic Environment Scotland’s (HES) response to the 
application. Ms McQueen advised that their interest would have been in the monument to 
the north of the building. She highlighted that although HES had provided no comment, their 
response stated that this should not be taken to mean HES were either in support of, or 
objected to, the application. She acknowledged that consultation on the application had 
been undertaken before NPF4 had been formally adopted.  
 
Stirling Stewart, applicant, spoke in support of the application. He had thought that the 
lighting had been part of a planning application made six years ago, and apologised for this 
oversight. He said that the lighting comprised of thin LED strips which were fitted to the 
gutters of the eaves, and were not apparent to the passer-by when unlit. He noted that the 
building was already illuminated in part. He highlighted that the lighting was illuminated only 
when the building was open during the hours of darkness, and said it was lit at a level so as 
to feature the shape of the building but to avoid causing any nuisance. He noted the 
building’s position within an area of North Berwick popular with tourists, and described the 
lighting as a subtle enhancement of the building. He provided information on the history of 
the former coastguard building and development into its use as a restaurant 11 years 
previously. He noted that there had been no comment from North Berwick Community 
Council or HES, and no objection from near neighbours. He referenced the lighting survey 
which had been requested by officers; he had been informed that the survey would not affect 

2



Planning Committee – 07/03/23  

 

the recommendation for refusal, and he had therefore decided against commissioning the 
survey on economic grounds. He also confirmed that the restaurant was open in the winter 
months from 9am-5pm from Sunday-Thursday, and on Fridays and Saturdays stayed open 
until 8pm. In the summer the restaurant was open until about 8pm every evening. He stated 
that the lights remained off for 7-8 months of the year. 
 
Responding to a question from Councillor McGinn, Mr Stewart explained that he understood 
that submission of a lighting assessment would not have made a difference to the officer 
recommendation for refusal, but would have incurred significant expense. He highlighted the 
difficulties for the hospitality industry caused by the pandemic; he felt the lighting was not 
garish and said that it was important for potential customers to be aware that the restaurant 
was open.  
 
Responding to a question from Councillor Collins, Mr Stewart said that the lights had been in 
operation for six years. The issue had come to light when someone had reported the breach 
of planning permission. He noted that the surrounding buildings seemed to be happy with 
the lighting.  
 
Councillor Allan, Local Member, voiced her support for the application due to the lighting 
having been in place for six years without causing any problem. Councillor McLeod noted 
the significant investment in the building and felt that the applicant had carried out the 
development considerately. He would support the application.    
 
Councillor McFarlane, Local Member, felt that The Rocketeer provided vitality to the harbour 
area, and considered the reasons for refusal to be overstated. She noted that when not 
illuminated, the light strips were only visible on close inspection, and felt the lighting was 
subtle, unobtrusive, and the impact was less than that of the neighbouring Seabird Centre 
and street lighting. She also noted that the community council and HES had not commented 
on the application.  
 
Councillor Gilbert would support the officer recommendation for refusal due to the applicant’s 
decision not to provide a lighting assessment, which meant that Members could not fully 
understand the impact of the lighting. Councillor McIntosh commented that the applicant had 
been convincing in his submission, but highlighted that due process had not been followed 
to allow Members to make an informed decision. She felt that issues that were not material 
planning considerations had been discussed; the landscape character of the area still had to 
be taken into account despite there being a thriving business in operation. She also felt that 
NPF4 Policy 3 should have been considered in the assessment of the application.  
 
Councillor McGinn had visited the site and felt that the lighting was neither intrusive nor 
problematic. He would vote against the officer recommendation for refusal, but held some 
reservations due to the applicant’s decision not to submit a lighting assessment.  
 
Councillor Hampshire commented on the success made of the once-derelict building and the 
need to find uses for other such historic buildings across the county. He highlighted that the 
lighting was on for only part of the year, and felt it did not detract from the character of the 
building. He would have liked for the applicant to have provided all of the requested 
information, but judged the lighting not to have a significant impact. He noted the lack of 
community objections, and would therefore vote against the officer recommendation for 
refusal. 
 
Keith Dingwall, Service Manager – Planning, suggested a condition be attached relating to 
the hours of use of the lighting being in line with when the building was in operation, and 
proposed a form of words. Councillors Hampshire and Collins formally proposed and 
seconded the condition respectively. 
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The Convener then moved to a roll call on the officer recommendation to refuse consent. 
 
Support: 4 (Councillors Forrest, Gilbert, McIntosh, and Yorkston) 
Against: 5 (Councillors Hampshire, Allan, Collins, McGinn, and McLeod) 
Abstentions: 0 
 
Mr Dingwall asked the Planning Committee to confirm their reasons for voting against the 
officer recommendation. The Convener confirmed that this could be taken as a reversal of 
the reasons stated in the report, i.e. because the Planning Committee believed that the 
lighting, in its physical form and when illuminated, did not have a harmful impact on the 
character and appearance of the conservation area and setting of the special landscape 
area.  
 
 
 
DECISION 
 
The Planning Committee granted permission, subject to the following condition:   
 
 

1 The lighting hereby approved shall not be used between the hours of 2000 to 0900 on any 
day.  

 
Reason 
In the interests of the amenity of the area including the character and appearance of the North 
Berwick Conservation Area.  

 
 
 
 
 
 
 
Signed  ........................................................ 
 
  Councillor Norman Hampshire 

 Convener of the Planning Committee 
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REPORT TO:  Planning Committee 
 
MEETING DATE: 28 March 2023 
 
BY:   Executive Director for Place 
 
SUBJECT:  Application for Planning Permission for Consideration 

  

 
 
Application  No. 23/00059/P 
 
Proposal  Change of use of agricultural land to form car park, erection of gates 

and fencing (Retrospective) 
 
Location  Hopes Estate 

Yester 
Gifford 
Haddington 
East Lothian 
EH41 4PL 
 

 
 
Applicant          Moorfoot Capital Management Ltd 
 
Per           Wright Planning and Development Ltd 
 
 
RECOMMENDATION  Grant Permission Retrospectively  
 
 
REPORT OF HANDLING 
 
The site the subject of this application is a 0.08 hectare area of land located within the 
East Lothian Countryside to the south east of the Gifford and north east of Hopes 
Reservoir. The application site is bound to the north, south and west by grassed 
agricultural land and to the east by a public access road which encompasses route core 
path 55 on the opposite side of which lies a Scottish Water Filter House and compound 
and the residential property of Mid Hopes Cottage. The application site is located 
adjacent to the Lammermuirs Local Biodiversity Site (LBS) and within the Hopes to 
Yester Special Landscape Area. 
  
PLANNING HISTORY 
 
Following an enforcement investigation ref: 22/00232/COM regarding the alleged 
unauthorised change of use of land and formation of a car park it was established that 
the works were unauthorised and that planning permission was required. The applicant 
was advised of this and informed that a retrospective planning application required to be 
submitted. 
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PROPOSAL 
 
Planning permission is retrospectively sought through this application for the change of 
use of the agricultural land to form a car park, erection of gates and fencing. The car park 
which has been formed is an irregular shaped area of ground which is accessed off the 
existing access road which runs to the immediate west of Hopes Filter House and Mid 
Hopes Cottage. The drawing submitted with the application indicate that the car park can 
accommodate 20 car parking spaces although the car park does not have defined 
parking spaces within it. The car parking area is enclosed by a timber post and wire 
fence some 1.1 metres in height with two metal gates, one at the north entrance and one 
at the south both measuring some 4.2 metres wide and 1.1 metres in height. 
 
The applicant has submitted a supporting statement which states that during recent 
repair work to the Hopes Reservoir carried out by Scottish Water in 2020 this area 
(approx. 0.08ha) was used by Scottish Water as a compound (hardcore from a nearby 
Estate quarry/borrow pit topped with Type 1) for accommodation, welfare facilities and 
parking for the duration of the works. The works concluded in June 2020 but there is a 
strong likelihood that they will require further work and need this facility again in the 
future. Following completion of the works, and in light of there being no parking provision 
(with associated adverse impacts on Scottish Water and agricultural operations by 
inconsiderate parking by the public at the end of the public road) in an area popular with 
hillwalkers (Core Path 55 passes the car park, and a wider path network exists) it was 
considered logical to retain the area for use by the public (predominantly local people) 
and to resolve the issues arising from inconsiderate parking. This work was completed 
1st July 2020. The area is also used from time to time for gathering sheep associated 
with the wider agricultural operations. Users of the car park are prompted by the signage 
to acquire a permit (£5 for a month) from the local shop the proceeds of which are 
donated to Gifford Church and other local charities. 
  
The applicant received a letter from the Enforcement Officer (Amelia Smith) under 
reference 22/00232/COM on the 31st August 2022 and we have been in contact with the 
Enforcement Officer to clarify elements of the proposal that require permission. It is our 
understanding from discussions with the Enforcement Officer that the elements requiring 
permission comprise "the change of use of land to form car park and the erection of 
gates". The fence posts have been reduced to 1m in height meaning they do not require 
consent, the CCTV camera and pole are being removed. 
  
An application for advertisement consent will follow this application if permission is 
granted for the proposal. 
 
DEVELOPMENT PLAN 
 
Section 25 of the Town and Country Planning (Scotland) Act 1997 requires that the 
application be determined in accordance with the development plan unless material 
considerations indicate otherwise. 
 
The development plan is National Planning Framework 4 (NPF4) and the adopted East 
Lothian Local Development Plan 2018. 
 
Policies 1 (Tackling the climate and nature crises), 3 (Biodiversity), 4 (Natural Places), 22 
(Flood Risk and Water Management) and 29 (Rural Development) of NPF4 are relevant 
to the determination of the application.  Policies DC1 (Rural Diversification), DC9 
(Special Landscape Areas), NH3 (Protection of Local Sites and Areas), DP1 (Landscape 
Character), DP2 (Design), T2 (General Transport Impact), T4 (Active Travel Routes and 
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Core Paths as part of the Green Network Strategy), and NH11 (Flood Risk) of the 
adopted East Lothian Local Development Plan 2018 are relevant to the determination of 
the application.  
 
REPRESENTATIONS 
 
A number of written public representations have been received to the application. Thirty 
nine letters of written representation have been received within the period of receipt of 
representations all of which object to the application. 
 
A further 10 letters of written public representations have been received to the 
application after the expiry date for receipt of written representation. 
 
The main grounds of objection of the letters received within the time period for receipt of 
written representations are: 
 
i) Industrial nature of the car park not in character with this special countryside 
location, the hardcore and Type 1 surface is not in character with the rural location; 
ii) Rationale for creating the car park is bogus ("in the light of there being no parking 
provision") as there is perfectly adequate public parking available in the adjacent Scottish 
Water car park, as well as the availability of verge parking on the public road right up to 
West Hopes.  
iii) Hopes Water has a history of flooding as can be seen where banks have been 
washed away and restored further upstream; 
iv) The supporting statement states that the car park is "a beneficial feature 
resolving local parking issues" but in fact the illegal creation of the car park CAUSED 
local parking issues, as the applicants, allegedly, claimed the existing (Scottish Water 
owned) car park belonged to them, and illegal signage continues to make this claim by 
stating that "no other parking is available". The applicant has, allegedly,  ever since the 
structure was erected attempted to stop legal parking in the existing car park by erecting 
signage of an intimidatory nature, erecting signage purporting to be official Scottish 
Water signs, and demanding that visitors return to Gifford to buy a permit for the illegally 
constructed car park; 
v) The planning application makes no reference to the signage erected by the 
applicant in connection with the car park. These signs are numerous, unsightly, 
confusing, inappropriate for a public road, and are at best misleading and at worst 
mendacious. If retrospective consent is granted, it should be granted subject to the 
removal of all existing signage and all intended replacement signage should be approved 
by East Lothian Council Planning and/or Transportation Departments; 
vi) The planning application makes no reference to the obstructions erected on the 
public road verge (bollards, tree planting, fencing) solely to prevent legal verge parking 
and to direct visitors to the car park. If retrospective planning is granted, it should be 
granted subject to certain of these obstructions being removed to the satisfaction of East 
Lothian Council Planning and/or Transportation Departments; 
vii) The CCTV is offensive and not in character for this quiet rural setting and should 
be removed; 
viii) The gate with padlock and chain across the public road before the cattle grid was 
erected to intimidate potential verge parkers between the site of the car park and West 
Hopes. If planning consent is granted, it should be granted subject to the applicant being 
prevented from blocking the public road at this or any other point; 
ix) The permit system created by the applicants is restrictive and discriminatory, and 
this is 
reflected in the supporting statement by the frequent use of the word "local". It is 
contended that restricting access in this way to "local people" is discriminatory against 
diverse communities; 
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x) The carpark is frequently closed with no obvious reason why this should be. 
There is simply a sign on approach stating car park closed today -rather late if one has 
driven there. If it is indeed intended for 'local' (much stressed in the application but not 
defined) people, it should be open at all times and not subject to purchase of a permit; 
rarely available and only from the Gifford newsagent; 
xi) Signage associated with the car park is intimidating and misleading; 
xii) Opening times of car park - should have no time restrictions, currently only open 
3 days a week 9am-6pm with restricted permit availability;  
xiii) There is no need for the car park as ample parking is available on land owned by 
Scottish Water adjacent to the sludge tanks and on the verge of the public road which, 
despite the "Private Road" signs, extends as far as West Hopes.  The applicant has, 
allegedly, placed barriers (posts, fences, wooden tree shelters and stones) on the verge 
within 2 metres of the public road solely to prevent legal responsible verge parking and 
direct people to his illegal construction. The applicant has also, allegedly, placed no 
parking signs on the verge wherever responsible parking would have been possible 
again it seems solely to direct people to his illegal construction; 
xiv) In 2021 Scottish Water spent £80,475 to create the hard standing, (although 
owned by the applicant) which is now the proposed car park, when they needed to do 
major engineering work. In 2020 East Lothian Council spent £50,000 resurfacing the 
road. As so much public money has been used a car park that restricts reasonable 
access should not be permitted.  It is therefore inappropriate that public funding is to be 
used to finance a structure that is not properly publicly accessible; 
xv) Signage to the effect that the only parking is available to the public is private and 
within the new fenced off car park which the applicant has, allegedly, erected along the 
public access road is inaccurate, aimed at deterring visitors who are free and always 
have been free to use the car park owned by Scottish Water. Signage disallowing 
parking in the Scottish Water carpark needs to be removed. These are not Scottish 
Water signs - the applicant, allegedly, put them up. Signage on the road in suggesting 
the road is private should also be removed the road is a public road; 
xvi) the erection of a locked gate has had the effect of making one of the most scenic 
walks in East Lothian unavailable to the general public. The onerous procedure set up to 
get access to the car park is clearly designed to close it off to all but a small minority of 
intended walkers. At the very least access to the car park should be easily available to 
everyone who turns up without having to make a prior arrangement; 
xvii) If the land owner wanted to make a genuine attempt to facilitate access by 
building a carpark, then fair enough. Building a carpark, then making it impossible to 
procure a pass to use it, is obviously problematic - as is, allegedly suggesting to visitors 
that land owned by the council and by Scottish Water is private (owned by Moorfoot 
Capital Management), so cannot be accessed at all; 
xviii) The Hopes Estate owner has taken extraordinary measures to discourage 
legitimate visits to this area of natural beauty; Scottish Water has advised that the public 
are welcome to use their car park as long as Scottish Water vehicles get priority. A sign 
was put up to advise this but it soon disappeared by person(s) unknown. The Estate has, 
allegedly, erected a sign that says this car park is only for Scottish Water vehicles. The 
Estate has, allegedly, placed numerous unauthorised signs along the public road such 
as: "The Hopes Car Park. Permit Holders Only", "No other parking available", "and 
Private Road No Entry "," The Hopes Estate Private No Entry". All these signs are 
unauthorised and / or are misleading. Some untruthful; wooden posts have been placed 
in the verge of the public road to restrict / prevent reasonable, legitimate verge parking. A 
gate with a padlock on it has been placed across the public road at the Scottish Water 
car park; 
xix) As a walker/runner in the hills I used to make regular use of Scottish Waters car 
park at 
the Hopes. Since the installation of the gate and new car park this has not been possible. 
I feel the whole idea goes against the Scottish Outdoor Access Code limiting access to a 
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very few people; 
xx) It restricts access by preventing people from parking in the car park for most of 
the week. The owner frequently locks the access gates and deliberately restricts access 
to the Scottish Water car park preventing walkers and runners accessing the 
Lammermuirs. In addition displaying unauthorised signs in the Scottish Water car park 
stating that people cannot park there; 
 
Regarding the matter of alleged unauthorised signage the Council's Enforcement 
Officer has been in contact with the applicant and advised that an application for 
advertisement consent is required for the signage. Any forthcoming advertisement 
consent application for the signage will require to be determined on its own merits. The 
signage is not located within the application site the subject of this application and as 
such is not a material planning consideration in the determination of it.   
 
Regarding the matter of alleged unauthorised works to the public road, including the 
grass verge which forms part of it, the Council's Road Services have advised that they 
will be investigating this matter and contacting the applicant direct. The alleged 
unauthorised works to the public road are not located within the application site the 
subject of this application and as such are not a material planning consideration in the 
determination of it. 
 
Matters raised regarding the alleged behaviour/action of the applicant in claiming that 
land belonging to Scottish Water/The Council is in his ownership is a legal matter and not 
a material consideration in the determination of this application.  
 
Matters raised regarding the hours of opening and payment method of the car park which 
is located on privately owned land are not material considerations in the determination of 
this planning application.  
 
Other matters raised which are material considerations in the determination of this 
application are addressed in the Planning Assessment below. 
 
COMMUNITY COUNCIL COMMENTS 
 
Gifford Community Council have provided comments and state: 
 
The Hopes Estate and land around the Hopes Reservoir is popular with hillwalkers from 
both the immediate neighbourhood and visitors to Gifford. The land includes Core Path 
55 with access to a number of other paths. 
 
Since 2021, the change in parking arrangements for visitors to the Hopes Estate has 
been a cause of concern for many Gifford residents. It is accepted that there has been a 
problem with inconsiderate parking on the verges and gateways along the approach road 
to Mid Hopes. This was a particular issue during the pandemic, when visitor numbers 
increased. The voluntary creation of a car park at Mid Hopes by the landowner is 
therefore very much to be welcomed.  
 
However, the restrictions on use of the car park are such that they severely limit public 
access to the hills: 
o The requirement to pre-purchase a monthly parking permit from a shop in Gifford is not 
practical for visitors from outside the local area. 
o The limit to the number of permits available for purchase is unnecessarily low. The car 
park is never anywhere near full. 
o There is no need for the car park to be open only on certain days of the week and for 
limited hours (currently 3 days a week and from 9am to 6pm). Whilst overnight parking is 
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to be discouraged, walkers should be allowed to park in the early morning and into the 
evening. 
 
We therefore suggest that the lockable gates to the car park should be removed and the 
permit system be replaced with either a ticket machine or honesty box at the car park. If 
considered necessary, height restrictions could be installed at the entrance and exit to 
the car park to prevent entry by camper vans. 
 
We note that the applicant states that he intends to apply for Advertisement Consent for 
the various signs which deter parking outwith the car park. The legality of these signs 
would be the subject of consideration under this separate application and would involve 
determining whether the access road was public or private and whether parking in the 
area adjacent to the Scottish Water works was allowed. Until such time as this future 
application has been submitted and considered, we suggest that all signage should be 
removed. 
 
PLANNING ASSESSMENT 
 
The application site is located within the East Lothian countryside as defined by Policy 
DC1 of the adopted East Lothian Local Development Plan 2018. It is located adjacent to 
the Lammermuirs Local Biodiversity Site (LBS) and within the Hopes to Yester Special 
Landscape Area. 
 
The area of land the subject of this retrospective application was originally hard surfaced 
by Scottish Water as a statutory undertaker through permitted development rights to form 
a site compound while carrying out Scottish Water works.  It is a requirement of 
permitted development rights for statutory undertakers that on completion of the survey 
or investigation, or at the expiration of 6 months from the commencement of the 
development, whichever is the sooner, all such operations shall cease and all such 
buildings, plant, machinery or apparatus shall be removed and the land restored as soon 
as reasonably practicable to its former condition (or to any other condition which may be 
agreed with the planning authority). The area of land which has been hard surfaced has 
not been returned to its former condition and the applicant, not Scottish Water, is now 
seeking the permanent change of use of the land through this retrospective application to 
enable it to be retained and used as a car park. 
 
The area of former agricultural land, the subject of this retrospective change of use, is 
positioned immediately to the west of the existing public road which encompasses route 
core path 55 with a Scottish Water Filter House and compound and the residential 
property of Mid Hopes Cottage located on the opposite side of the road. It is irregular in 
shape, surfaced in a brown/grey coloured hardcore and measures some 0.08 hectare in 
area. It is only visible in limited, short duration, views from the unnamed public road to 
the east, it is also visible from longer views from within the Lammermuir Hills. Due to its 
size, form and scale and of its close proximity to the existing road, Scottish Water Filter 
House and compound and the residential property of Mid Hopes Cottage, the 
retrospective change of use of the area of agricultural land for use as a car parking area 
does not appear harmfully incongruous or exposed within its landscape setting or harm 
the character and appearance of the surrounding area or the Hopes to Yester Special 
Landscape Area. The use of the area of agricultural land as a parking area does not, due 
to its location, prejudice any well-defined settlement boundary or landscaped edge. It is 
not contrary to Policy 29 of NPF4 or Policies DC9, DP1 and DP2 of the adopted East 
Lothian Local Development Plan 2018. 
 
The erected length of 1.1 metres high post and wire fencing and metal gates which 
enclose the boundaries of the area of land the subject of the retrospective change of use 
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by virtue of their extents, forms, materials and positions, are appropriate to their place 
and well absorbed into their surroundings. They do not appear harmfully incongruous or 
exposed within their landscape setting or harm the character and appearance of the 
landscape of the area. They are not contrary to policy 29 of NPF4 or Policies DC9, DP1 
and DP2 of the adopted East Lothian Local Development Plan 2018. 
 
The Council's Road Services have been consulted on the application and advise that 
they raise no objection to this retrospective planning application for the formation of the 
car park the subject of this retrospective application being satisfied it is not contrary to 
Policy T2 of the adopted East Lothian Local Development Plan 2018. However Road 
Services allege that the applicant has, without authority, placed signs, saplings and other 
obstructions on the grass verge which is part of the adopted road network. These works 
are located outwith the application site the subject of this retrospective planning 
application. Road Services also allege that gates have also been installed on the 
adopted road. As requested by Road Services the applicant has been advised that all 
works within or affecting the public road including works on the footway and verge must 
be authorised in advance by East Lothian Council as Roads Authority. Road Services 
have advised that they will be contacting the applicant directly regarding the alleged 
unauthorised works which have been undertaken to the public road network and will be 
investigating this matter.  
 
The Council's Biodiversity Officer has been consulted on the application and advises 
that with regards to designated sites the proposed development is located adjacent to 
the Lammermuirs Local Biodiversity Site (LBS). This site is designated for its habitat 
diversity and connectivity, particular heathland, blanket bog and grassland habitats 
associated with the uplands. The Council's Biodiversity Officer advises that the loss of 
the grassland habitat at this location is not significant in relation to the LBS. The proposal 
will facilitate increased recreation across the biodiversity site which may result in 
trampling and erosion of priority habitat, disturbance of ground nesting birds, and 
increased litter and/or fire damage; however given the existing core path and other 
tracks, and the capacity of the car park the increase in recreation is unlikely to result in 
significant impacts on the LBS. The Council's Biodiversity Officer advises that she has no 
records of protected or priority species in this area. The grassland may have supported 
pollinating species and provided cover and foraging opportunities for small mammals and 
birds. There is sufficient alternative habitat for these species however, and therefore the 
loss of this habitat is unlikely to result in negative impacts on protected and priority 
species. The Council's Biodiversity Officer notes the submission of details of tree 
planting that has been undertaken on site. This includes Oak, Rowan, Silver Birch, 
Gorse, Wild Roses and Broom. Given the site characteristics and proximity to woodland 
areas identified within the CSGN Woodlands Habitat Network this planting is acceptable 
and contributes to woodland connectivity on a local level. It therefore satisfies the 
requirements under Policy 3 of NPF4. Accordingly the Council's Biodiversity Officer 
raises no objection to the application being satisfied it is not contrary to Policy 4 of NPF4 
or Policy NH3 of the adopted East Lothian Local Development Plan 2018. 
 
The Council's Access Officer has been consulted on the application and advises that 
he has had many people contact him about this car park. The Council's Access Officer 
advises that while he has no grounds to object to this retrospective application for the car 
park which is not contrary to Policy T4 of the adopted East Lothian Local Development 
Plan. However he wishes the following noted: 
 
There has been a car parking area at the Hopes for many years, this was the ground on 
either side of the road by the filter tanks. However when Covid lockdown eased in 2020 
the applicant, allegedly, took it upon himself to undertake work on the verges and at the 
old car park to restrict parking. The Council's Access Officer has advised that after much 
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research it has been established that Scottish Water own the area in front of the filter 
tanks. Scottish Water have also said that they are happy for the public to park there, 
providing Scottish Water vehicles have priority. The road is public to beyond this parking 
area, so the public would have a right to drive to the Scottish Water filter tanks and park 
in front of them. The Council's Access Officer states that the new carpark is very 
restrictive, in that people have to firstly buy a permit from the newsagent in Gifford. Only 
a few permits are made available each month and the start date is the middle of the 
month. So, if a member of the public arrives at the carpark, they will see they need a 
permit, then have to drive back to Gifford and will most likely find out that all of the 
permits have been sold. In addition to this, the carpark is only open on certain days of 
the week and at certain times of the day. There are also signs along the access road 
stating that there is no parking ahead unless by permit. This is actually not the case 
because people can park in the Scottish Water area. All of the above severely impacts 
on public access to the Hopes area. This leaves a bit of an anomaly as under the right of 
responsible access, landowners are supposed to respect that right. However, there is no 
requirement for a landowner to provide any parking and there is no right to take a 
motorised vehicle onto private land. 
 
The Council's Senior Engineer - Flood Protection has been consulted on the 
application and advises that the site is at risk from a flood event with a return period of 1 
in 200 years. That is the 0.5% annual risk of a flood occurring in any one year. Car 
parking falls under amenity uses within SEPA's Land Use Vulnerability Guidance and it is 
stated that "amenity open space" is a "water compatible use" within SEPA's guidance. 
Development that is defined as a water compatible use is allowed in the functional flood 
plain; the definition of amenity in the guidance is relatively vague and open to 
interpretation. Accordingly The Council's Senior Engineer - Flood Protection advises he 
has no objection to the principle of this car park being located in the functional flood 
plain. Therefore the proposal is not contrary to Policy 22 of NPF4 or Policy NH11 of the 
adopted East Lothian Local Development Plan 2018. 
 
The Council's Senior Environmental Health Officer has been consulted on the 
application and advised that he has no comment to make on the application, being 
satisfied that the development would not have an adverse impact on any neighbouring 
land uses. 
 
Scottish Water as a consultee on the application have raised no objection to it, they have 
also confirmed that they own land immediately to the east of the application site. 
 
The Council's Landscape Officer has been consulted on this application but has not 
provided any response. 
 
In conclusion on the above considerations the proposals are consistent with Policies 1, 2, 
3, 4, 22 and 29 of NPF4 and Policies DC1, DC9, DP1, DP2, NH3, T2, T4 and NH11 of 
the adopted East Lothian Local Development Plan 2018. Therefore, the proposals are 
considered to be in accordance with the provisions of the stated relevant Development 
Plan policies and there are no material considerations which outweigh the proposal's 
accordance with the Development Plan. 
 
 
CONDITIONS: 
 
 
 1 None 
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REPORT TO: PLANNING COMMITTEE  
 
MEETING DATE: 28 March 2023 
 
BY: Planning Service Manager  
 
SUBJECT: Further Report of Handling of Planning Application No. 

21/01608/PM – Erection of 86 houses, 4 flats and 
associated works, Land to the North of Castlehill, Main 
Street, Elphinstone, East Lothian 

  

 
1 PURPOSE 

1.1 This application was reported to the Planning Committee on 6th December 2022 
and it was decided by the Committee that planning permission be granted for the 
development proposed subject to conditions and the satisfactory conclusion of a 
Section 75 Agreement designed to secure developer contributions towards 
education, transportation and sports changing room provision and to secure 
affordable housing within the site.   

1.2 The Section 75 Agreement is close to being agreed.   

1.3 The application is returned to Committee due to the adoption, by Scottish 
Ministers, on the 13th February 2023, of National Planning Framework 4 (NPF4).  
NPF4 supersedes National Planning Framework 3 and Scottish Planning Policy 
(SPP) (2014).  Together with the adopted East Lothian Local Development Plan 
2018 (ELLDP) and its supplementary guidance, it has now become the statutory 
development plan for East Lothian.  The purpose of this report is to provide a 
further planning assessment of the application against the relevant policies of 
NPF4 and to make a recommendation to the Planning Committee based on that 
further assessment. 

 

2 RECOMMENDATIONS 

2.1 That Planning Committee agree to grant planning permission subject to: 

1. The conditions set out in Appendix E; and 

2. The satisfactory conclusion of an Agreement under Section 75 of the Town 
and Country Planning (Scotland) Act 1997, or some other legal agreement 
designed to secure from the applicant: 

(i). a financial contribution to the Council of £1,322,440.00 towards the provision 
of additional primary and secondary school accommodation within the 
catchment; 

 
(ii) the provision of 23 affordable housing units within the application site;  
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iii) a financial contribution to the Council of £26,880.30 towards the refurbishment 
of the existing changing pavilion at the Elphinstone Playing Field;  and 
 
(iv) a financial contribution to the Council of £15,753 for transport improvements 
to Old Craighall Junction, Salters Road Interchange, Bankton Interchange, 
Musselburgh town centre improvements, Tranent town centre improvements and 
rail network improvements. 

 
2.2 That in accordance with the Council's policy on time limits for completion of 

planning agreements it is recommended that the decision should also be that in 
the event of the Section 75 Agreement not having been executed by the 
applicant, the landowner and any other relevant party within six months of the 
decision taken on this application, the application shall then be refused for the 
reason that without the developer contributions to be secured by the Agreement 
the proposed development is unacceptable due to a lack of sufficient primary and 
secondary school capacity within the catchment, a lack of provision of affordable 
housing, a lack of sports infrastructure improvements and a lack of roads and 
transport infrastructure contrary to, as applicable, Policy 18 of NPF4, and Policies 
DEL1, HOU3, HOU4 and Proposals T9, T10, T11, T15, T17, T21, T27, T28, ED4 
and CF1 of the adopted East Lothian Local Development Plan 2018.   

 
2.3 All contribution prices apart from the Primary school contribution are taken from 

East Lothian Local Development Plan’s Supplementary Guidance: Developer 
Contributions Framework adopted in March 2019 and these costs will be subject 
to indexation from March 2019 using the BCIS All in tender price index prior to 
payment. The primary school extension has been part of a re-appraisal of the 
options for Elphinstone Primary School and therefore will be subject to indexation 
using the BCIS All in Tender Price Index but will be indexed from Q3 2022.    

 

3 BACKGROUND 

3.1 The Planning Committee considered this application at their meeting on 6th 
December 2022 and decided that planning permission be granted for the 
development proposed subject to conditions and the satisfactory conclusion of a 
Section 75 Agreement.  At the time of writing of this further Report of Handling, 
work on the drafting of the Section 75 Agreement is ongoing and is close to being 
concluded.  A copy of the Report of Handling for application 21/01608/PM, which 
was considered at Planning Committee on the 6th December 2022, is attached 
as Appendix A. A copy of the Extract from the Minutes of that Meeting is attached 
as Appendix B. 

3.2 Section 25 of the Town and Country Planning (Scotland) Act 1997 requires that 
a planning application be determined in accordance with the development plan, 
unless material considerations indicate otherwise.  The Report of Handling 
considered by the Planning Committee on the 6th December 2022 concluded that 
the proposal was considered to be in accordance with the provisions of the stated 
relevant development plan policies and there were no material considerations 
which outweighed the proposal’s accordance with the development plan. These 
material considerations included the 4 written representations received to it, all 
of which raised objections to the proposed development. A copy of the 4 written 
representations are attached as Appendix C.   

3.3 The development plan in place at the time of the Planning Committee’s 
consideration of the application on the 6th December 2022 was the approved 
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South East Scotland Strategic Development Plan (SESplan) and the adopted 
East Lothian Local Development Plan (ELLDP) 2018 together with its adopted 
supplementary guidance. A material consideration was Scottish Planning Policy: 
June 2014. 

3.4 Since the adoption, by Scottish Ministers, on the 13th February 2023, of National 
Planning Framework 4 (NPF4), the development plan is now the adopted 
National Planning Framework 4 (NPF4) and the adopted East Lothian Local 
Development Plan 2018 (ELLDP) together with its supplementary guidance. 

3.5 SPP 2014 has been superseded by NPF4.  It no longer represents Scottish 
Ministers’ planning policy and should not therefore form the basis for, or be a 
consideration to be taken into account, when determining planning applications.  
SESplan ceases to have effect and as such is no longer part of the development 
plan. All references to SPP 2014 and to the South East Scotland Strategic 
Development Plan (SESplan) in the original Planning Committee report 
considered on the 6th December 2022 are therefore no longer relevant in the 
consideration of this application.   

3.6 The assessment of the proposals against the relevant policies and proposals of 
the adopted ELLDP, and the conclusions of that assessment, remains the same.   

3.7 This further Report of Handling assesses the proposals against the policies of 
NPF4 which are now relevant to the determination of this application.  The 33 
policies of NPF4 are divided into the three overarching themes of Sustainable 
Places (Policies 1-13), Liveable Places (Policies 14-24) and Productive Places 
(Policies 25-33).  NPF4 is designed to be read and applied as a whole, but in the 
case of this application Policies 1, 2, 3, 4, 5, 6, 7, 9, 12, 13, 14, 15, 16, 18, 20, 
21, 22, 24 and 31 are all of some relevance to its determination. 

3.8 The applicant has submitted a supporting Planning Statement containing their 
responses to the contents and requirements of NPF4 as it relates to their 
proposals and this is attached as Appendix D. 

 PLANNING ASSESSMENT IN RESPECT OF NPF4 

Sustainable Places 

3.9 Policy 1 of NPF4 states “when considering all development proposals significant 
weight will be given to the global climate and nature crises”.  Policy 2 seeks to 
ensure that new development minimises emissions and adapts to the current and 
future impacts of climate change.  Policy 3 aims to protect biodiversity, reverse 
biodiversity loss, deliver positive effects from development and strengthen nature 
networks and Policy 4 protects the natural environment and protected species.  

3.10 The application is supported by a ‘Statement on Energy’ which sets out the 
measures to be taken to reduce the carbon emissions from the building and from 
the completed development which are designed to ensure compliance with the 
CO2 requirements of the Scottish Building Standards, and to meet the 15% 
reduction in carbon emissions from Low and Zero Carbon Generating 
Technologies (LZCGT) as required by the ELLDP. Roof mounted photovoltaic 
panels are to be installed on each dwelling and all properties will be provided with 
a 7kW Type 2 socketed or tethered outlet electric vehicle charger.  Further 
electric vehicle charging is to be provided within the site for wider community use.  
In respect of biodiversity considerations, the application is supported by an 
Ecological Appraisal which confirms that there are no significant habitats or 
evidence of protected species within the site.  The proposals include measures 
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for habitat creation to benefit and enhance biodiversity including the planting of 
native species rich hedgerow and tree planting and a woodland management 
plan has been submitted which sets out management measures to enhance the 
biodiversity of the site.  On these climate change, nature and biodiversity 
considerations, the proposals comply with Policies 1, 2, 3 and 4 of NPF4.    

3.11 Policy 5 provides significant protection for valued soils including prime agricultural 
land.  As explained in the original Report of Handling (Appendix A), the 
application site is defined as being prime agricultural land capable of producing 
a moderate range of crops (Class 3:1).  Policy NH7 of the ELLDP states that 
development on prime agricultural land will not be permitted unless in the 
particular circumstances listed in the Policy.  One of those circumstances is if it 
is to implement a proposal of the plan, which this application is.  Policy 5 of NPF4 
also sets out circumstances where development proposals on prime agricultural 
land will be supported and although housing development is not listed as one of 
those circumstances, Policy 16 of NPF4 supports development proposals for new 
homes on land allocated in LDPs. The Scottish Government’s Transitional 
Arrangements for NPF4 states that “It is important to bear in mind NPF4 must be 
read and applied as a whole.  The intent of each of the 33 policies is set out in 
NPF4 and can be used to guide decision making.  Conflicts between policies are 
to be expected.  Factors for and against development will be weighed up in the 
balance of planning judgement”.  In the circumstances of this application where 
it is to implement a proposal of the LDP, the proposal complies with Policy NH7 
of the ELLP and, although not falling within the types of acceptable development 
listed in Policy 5, it does not conflict with NPF4 when read as a whole.   

3.12 The proposals include the planting of woodland strips along the eastern and 
western boundaries of the site and further tree planting within the site.  As such 
they comply with Policy 6, which aims to protect and expand forests, woodland 
and trees.   

3.13 Policy 7 seeks to protect and enhance historic environment assets and states 
that “Where there is potential for non-designated buried archaeological remains 
to exist below a site, developers will provide an evaluation of the archaeological 
resource at an early stage so that planning authorities can assess impacts”.  As 
set out in the original Report of Handling, the Council’s Heritage Officer 
recommended that if planning permission is to be granted, a programme of 
archaeological works (Evaluation by trial trenching) should be carried out prior to 
the commencement of development. At their meeting on 6th December 2022 the 
Planning Committee agreed to impose a condition to secure this requirement. 
Since that decision of the Planning Committee, the applicant has carried out and 
reported on a programme of archaeological works and the Council’s Heritage 
Officer has confirmed that the works and the reporting of them have been carried 
out to the requisite standard and that there will be no further archaeological work 
required.  There is therefore no longer a need to impose a condition on a grant 
of planning permission requiring archaeological work to be carried out.  The 
proposals comply with Policy 7 of NPF4. 

3.14 Policy 9 promotes the use of brownfield, vacant and derelict land and empty 
buildings and states “proposals on greenfield sites will not be supported unless 
the site has been allocated for development or the proposal is explicitly supported 
by policies in the LDP”.  As this site has been allocated for development in the 
ELLDP the proposal is not in conflict with Policy 9 of NPF4.  

3.15 Policy 12 encourages sustainable waste management.  Swept path analysis 
drawings submitted by the applicant as part of this application demonstrate that 

16



 

waste servicing vehicles could satisfactorily negotiate the proposed development 
providing convenient access for the collection of waste and the Council have 
agreed that a condition be imposed if planning permission is to be granted to 
require bin storage facilities to be formed and made available for use prior to the 
occupation of the flatted units of the proposed development.  The Council’s 
Waste Services Manager has confirmed that the general collection and 
management of waste and recycling from the proposed development will be 
operated by the Council’s Waste Services.  In all of this the proposal complies 
with Policy 12 of NPF4.    

3.16 Policy 13 seeks to facilitate a transition towards more sustainable, lower 
emissions travel including active travel and public transport.  The proposals 
include provision for electric vehicle charging infrastructure for all residential 
properties and for wider, communal provision. They also include for cycle storage 
facilities for flatted properties, path provision throughout the site and connections 
to off site paths and traffic calming features. Parking provision is considered by 
the Council’s Road Services to be acceptable in this location. The applicant has 
satisfactorily demonstrated, through their layout drawings and bus tracking/swept 
path analysis’ carried out, that a bus could manoeuvre through the loop road 
design of the site and the Planning Committee, at their meeting on the 6th 
December 2022, agreed to impose conditions on a grant of planning permission 
requiring the provision of these sustainable transport measures and requiring 
details of bus stops and stances within the site to be submitted to and approved 
by the Planning Authority.  In all of this the proposals comply with Policy 13 of 
NPF4. 

Liveable Places 

3.17 Policy 14 supports development proposals that are well designed and consistent 
with ‘the six qualities of successful places’ listed in the policy, which are healthy, 
pleasant, connected, distinctive, sustainable and adaptable.  It states that 
development proposals that are poorly designed, detrimental to the amenity of 
the surrounding area or inconsistent with the six qualities of successful places, 
will not be supported.  The proposed development has already been assessed to 
be an appropriate residential development of the site which, although bringing 
change to the western edge of Elphinstone, would be well designed and 
integrated into its landscape and settlement setting.  The site is capable of 
accommodating all of the proposed development including vehicular and 
pedestrian access and amenity space without being an overdevelopment of it.  
The pattern and density of the proposed development would not be at odds with 
the existing patterns and densities of housing and other development within the 
village of Elphinstone.  In all of this, the proposals are not inconsistent with the 
six qualities of successful places and as such comply with Policy 14 of NPF4.   

3.18 Policy 15 seeks to encourage, promote and facilitate the creation of connected 
and compact neighbourhoods where people can meet the majority of their daily 
needs within a reasonable distance of their home, preferably by walking, 
wheeling or cycling or using sustainable transport options.  Policy 16 encourages, 
promotes and facilitates the delivery of more high quality, affordable and 
sustainable homes, in the right locations, providing choice across tenures that 
meet the diverse housing needs of people and communities.  It requires 
development proposals that include 50 or more homes to be accompanied by a 
Statement of Community Benefit which should explain the contribution of the 
proposed development to meeting local housing requirements, including 
affordable homes, providing or enhancing local infrastructure, facilities and 
services; and improving the residential amenity of the surrounding area.  
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Elphinstone is a village that has a primary school, community centre, public 
house and a small shop as well as sport, recreation and play facilities all of which 
are within a reasonable distance of the application site. The developer 
contributions to be secured through the Section 75 Agreement would contribute 
towards the refurbishment of the existing changing pavilion at the Elphinstone 
Playing Field and towards transport improvements including nearby at Tranent 
Town Centre.  A wide range of employment, shopping, health and social care, 
education and other community facilities are available 2 miles away in Tranent 
which is accessible via public transport.  In addition, and as referred to in the 
applicant’s Planning Statement and in their Statement of Community Benefit 
contained within their Planning Statement (Appendix D), a range and mix of 
house types and tenures are proposed, including affordable and sustainable 
homes, improved areas of public open space and equipped play areas will be 
provided to benefit both the development proposed and the existing community 
and improved connectivity and linages will be established in association with the 
provision of new and improvement of existing public paths.  In all of these 
considerations the proposals are consistent with Policies 15 and 16 of NPF4    

3.19 Policy 18 requires development to take into account the capacity and any 
additional needs for community services and facilities, as part of the infrastructure 
first approach.  This reflects Policy DEL1 of the ELLDP which stipulates that new 
housing will only be permitted where appropriate provision for infrastructure, 
required as a consequence of the development, is made.  These infrastructure 
considerations have therefore already been assessed and the Planning 
Committee, at their meeting of 6th December 2022, have agreed that where 
applicable conditions will be imposed and also that a Section 75 Agreement 
designed to secure developer contributions towards education, transportation 
and sports changing room provision and to secure affordable housing within the 
site requires to be concluded prior to any grant of planning permission.  The 
proposals therefore comply with Policy 18 of NPF4. 

3.20 Policy 20 seeks to protect and enhance blue and green infrastructure and their 
networks.  The proposed development would not result in fragmentation or net 
loss of any existing blue and green infrastructure and the overall integrity of the 
network will be maintained.  The proposed development will incorporate new 
open space and landscaped areas which will respond to local circumstances and 
will include new and enhanced opportunities for access linked to wider networks.  
Woodland management and factoring arrangements for open space within the 
site have been included with the proposals.  In all of this the proposal complies 
with Policy 20 of NPF4.   

3.21 Policy 21 seeks to encourage, promote and facilitate spaces and opportunities 
for play, recreation and sport.  The proposals include provision for inclusive 
formal and informal play for a variety of age groups within the site and include 
management and maintenance proposals for such play provision.  The proposals 
comply with Policy 21 of NPF4.  

3.22 Policy 22 seeks to strengthen resilience to flood risk by promoting avoidance as 
a first principle and reducing the vulnerability of existing and future development 
to flooding.  The proposed drainage and flood prevention measures, including 
proposed sustainable urban drainage systems (SUDS), have already been 
assessed by the Council’s Team Manager for Structures, Flooding & Street 
Lighting who has raised no objections on flood risk grounds.  A condition requiring 
confirmation of Scottish Water’s Technical Approval of the SUDS and a timetable 
for the installation of the approved SUDS system to be submitted to and approved 
in advance by the Planning Authority has already been agreed by the Council’s 
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Planning Committee and subject to this condition being imposed on a grant of 
planning permission the proposals are consistent with Policy 22 of NPF4. 

3.23 Policy 24 supports the delivery of digital infrastructure.  Policy DCN2 of the 
ELLDP also supports the delivery of digital infrastructure and the applicant has 
already confirmed that their proposals are to have BT Openreach, Hyperoptic 
and Virgin broadband provision to the development, with every property having 
connection at habitation.  The applicant has provided BT Openreach and Virgin’s 
layout proposals for information and to demonstrate how digital infrastructure will 
be provided.  The proposals therefore comply with the policy intent of Policy 24.  

Productive Places 

3.24 Policy 31 states that “development proposals that involve a significant change to 
existing, or the creation of new, public open spaces will make provision for public 
art.  Public art proposals which reflect diversity, culture and creativity will be 
supported”.  The proposals the subject of this application include for the creation 
of new, public open spaces and it would therefore be appropriate for artwork to 
be incorporated either as an integral part of the overall design or as a related 
commission.  Were planning permission to be granted for the proposed 
development then the artwork(s) could be secured through the imposition of a 
planning condition.  The applicant agrees that if considered necessary and 
or/appropriate in this particular location, such provision could be secured through 
the imposition of a condition on any decision to grant.  Subject to this planning 
control being imposed the proposed development is consistent with Policy 31 of 
NPF4. 

 CONCLUSION 

3.25 Assessment of the application against the relevant policies of NPF4 has required 
the addition of a condition requiring the provision of public art.  Due to the 
submission of further details from the applicant the previously agreed condition 
on archaeological works is no longer necessary.  A condition requiring the 
provision of footpaths/cycleways and external works such as offsite path links to 
connect to the off site path network has been amended following further 
consultation with the Council’s Roads Services and in light of further details being 
submitted to Road Services on a suitable crossing of the B6414 to provide safe 
access to and from the primary school.  All of the other conditions that were 
agreed by the Planning Committee on the 6th December 2022 have been 
reviewed and no further amendments are required as a result of the assessment 
of the proposals against NPF4. 

 
3.26 In conclusion, and subject to the prior conclusion of a legal agreement and the 

imposition of the recommended conditions, the proposed development accords 
with the provisions of NPF4, as well as with the provisions of the ELLDP and its 
adopted supplementary guidance, and there are no material considerations which 
outweigh the proposal’s accordance with the Development Plan. 

 

4 POLICY IMPLICATIONS 

4.1 None. 
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5 INTEGRATED IMPACT ASSESSMENT 

5.1   The subject of this report does not affect the wellbeing of the community or have 
a significant impact on equality, the environment or economy. 

 

6 RESOURCE IMPLICATIONS 

6.1 Financial – None. 

6.2 Personnel – None. 

6.3 Other – None. 

 

7 BACKGROUND PAPERS  

7.1 None. 

 

 

Appendix A: Report of Handling for application 21/01608/PM considered by the 
Planning Committee on 6th December 2022 

Appendix B: Extract from the Minutes of the Planning Committee meeting of the 6th 
December 2022 

Appendix C: Copies of the four written representations received (n.b. these are 
available only to Councillors and can be found on the Councillors’ shared 
area) 

Appendix D: The applicant’s Planning Statement on NPF4 

Appendix E: The recommended heads of terms for the legal agreement and 
recommended conditions to be imposed for planning permission 
21/01608/PM. 
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DESIGNATION Planning Service Manager/Senior Planner 
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REPORT TO: Planning Committee 

MEETING DATE: 6 December 2022 

BY: Executive Director for Place 

SUBJECT:  Application for Planning Permission for Consideration 

Application  No. 21/01608/PM 

Proposal  Erection of 86 houses, 4 flats and associated works 

Location  Land To The North Of Castlehill 
Main Street 
Elphinstone 
East Lothian 

Applicant  Bellway Homes Ltd (Scotland East) 

RECOMMENDATION  Consent Granted 

REPORT OF HANDLING 

APPLICATION SITE 

As the area of the application site is greater than 2 hectares and also the proposal is for 
more than 49 residential units, the development proposed in this application is, under the 
provisions of The Town and Country Planning (Hierarchy of Developments) (Scotland) 
Regulations 2009, defined as a major development and thus it cannot be decided 
through the Council’s Scheme of Delegation.  The application is therefore brought before 
the Planning Committee for a decision. 

As a statutory requirement for major development proposals the residential development 
of this site was the subject of a Proposal of Application Notice (Ref: 16/00016/PAN) and 
thus of community consultation prior to this application for planning permission being 
made to the Council. 

As an outcome of that and as a statutory requirement for dealing with major development 
type applications a pre-application consultation report is submitted with this application. 
The report informs that it is estimated that some 100 members of the community 
attended the pre-application consultation event which was held for one day at the 
Elphinstone Community Centre on the 28th September 2016 and that those attendees 
made a number of queries and suggestions regarding the residential development of the 
site.  The development for which planning permission is now sought is of the same 

Appendix A
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character as that which was the subject of the community engagement undertaken 
through the statutory pre-application consultation. 

The application relates to some 10 hectares of farmland located immediately to the west 
of the village of Elphinstone.  It is bounded to the north by further farmland, to the east by 
a woodland strip which currently forms the western edge of the village of Elphinstone and 
beyond that by the residential properties along the western side of Elphinstone.  It is 
bounded to the south partly by a small public park and by the residential properties of 
Lynhaven and Marchwood Court and partly by the B6414 classified public road of Main 
Street beyond which lies Elphinstone Primary School and Community Centre, residential 
properties and an equestrian paddock.  It is bounded to the west by a track which is 
designated a core path (route no. 458) and as a Right of Way (Elphinstone west end to 
Fa’side) and beyond that by the Elphinstone Football Ground, the residential property of 
Towerhill and further farmland. 

The topography of the site is gently undulating and generally slopes uphill from the 
southeast to the north and northwest.  The land continues to rise uphill to the north of the 
site.  The site is most visible in the main approaches to Elphinstone from the west and 
the north and from the North Elphinstone to Fa’side Right of Way (Core Path 163) to the 
north of the site.  

The western part of the site is within an area identified by The Coal Authority as being a 
Coal Mining Development High Risk Area.  The eastern part of the site is within an area 
identified by The Coal Authority as being a Coal Mining Development Low Risk Area. 
The land of the application site is also within a wider area defined by the Macaulay 
Capability for Agriculture (LCA) classification system as being prime agricultural land. 

The application site is allocated for housing development by Proposal TT11 (Elphinstone 
West) of the adopted East Lothian Local Development Plan 2018 (ELLDP). 

RELEVANT PLANNING HISTORY 

On the 15th April 2021, following the conclusion of a Section 75 Agreement, detailed 
planning permission (reference 16/00970/PM) was granted for the erection on the 
southern part of this same application site of 76 houses, 4 flats and associated works. 
That development has not been implemented to date and remains extant until the 15th 
April 2024. 

PROPOSAL 

Planning permission is now sought through this current application for the erection on the 
application site of 86 houses, 4 flats and associated works.  The associated works 
include the provision within the site of 15 car parking spaces to serve the Elphinstone 
Football Ground, the planting of woodland strips, the provision of a sustainable urban 
drainage basin (SUDS) and the provision of open space and equipped play space within 
the site.  The proposals all relate to the southern half of the site (an area of some 4.9 
hectares) with the northern half of the site labelled “future development under separate 
application”.  No application has been submitted to date for that part of the site.  This 
current application occupies roughly the same area of the site as the proposed 
development the subject of planning permission 16/00970/PM and is therefore promoted 
as an alternative to that 80 unit development rather than additional development.   

Since the registration of the application, a number of non-material amendments have 
been made to the proposals resulting in the submission of revised site layout and 
landscaping plans, road and footpath layouts, SUDS details and amendments to house 
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types and designs.  These revisions include changes to the layout to allow for electric 
vehicle charging facilities to be provided for all homes; the adjustment to the road layout 
and provision of bus stances to allow buses to be able to access and manoeuvre around 
the site; changes in house types proposed resulting in a decrease in the number of 
detached units being proposed; changes to boundary treatments, landscaping revisions 
and communal landscape maintenance details. 

The proposed development site layout plan shows how the proposed 86 houses and 4 
flats would be accommodated on the site along with associated access roads, parking 
areas, landscaping, open space, paths and a Sustainable Urban Drainage System 
(SUDS) basin.  The houses would comprise of a mix of 34 detached, 25 semi-detached 
and 27 terraced houses.  The houses would all be two-storey.  The 4 flats would be 
contained within 1, two-storey flatted building. 

In terms of size, of the proposed 86 houses 36 would contain 4 bedrooms, 41 would 
contain 3 bedrooms and 9 would contain 2 bedrooms.  All of the 4 flats would contain 2 
bedrooms. 

13 of the terraced houses, 6 of the semi-detached houses and the 4 flats would be 
affordable housing units.  The remaining 67 houses would be private houses for sale. 
The private houses would comprise of 8 different house types. 

Vehicular, pedestrian and cycle access to the site would be taken by way of a new 
access into the site from the B6414 Main Street to the south of the site.  The proposed 
access would continue northwards through the middle of the site with residential 
properties being formed on either side of it to create the main residential street with a 
series of shorter streets being formed on either side of it.  Built development would be 
concentrated towards the centre of and along the southern side of this bottom half of the 
overall allocated site with the easternmost and westernmost sides of the site being laid 
out as open space which would include a shallow sided SUDS detention basin being 
formed in the eastern part of the site and woodland strips being planted along the 
majority of the eastern and western boundaries of the site.  The top half of the application 
site would remain undeveloped.  A total of 15 car parking spaces to provide parking 
provision for the adjacent football ground would be formed along with electric vehicle 
charging provision in the southwest corner of the application site.  Footpaths would be 
formed throughout the site and these would connect to the core path at the western 
boundary of the site and to the existing woodland strip to the east of the site as well as 
on to Main Street.  It is also proposed that a shared use footpath would be formed along 
the north side of the public road of Main Street between it and the site of the proposed 
residential development and that a footpath would be formed along the east side of the 
small park adjoining the southern boundary of the site connecting the site to this park 
and to Main Street beyond.   

The application is also supported by a number of detailed drawings and reports including 
a Design Statement, a Drainage Report, a Tree Survey and Arboricultural Impact 
Assessment, Woodland Management Plan Report, Preliminary Ecological Appraisal, 
Transport Assessment, Noise Assessment, Archaeological Report, Energy Statement, 
Remediation Method Statement and Site Investigation Reports, some of which have 
been updated or revised since registration of the application.  

ENVIRONMENTAL IMPACT ASSESSMENT 

Under the provisions of The Town and Country Planning (Environmental Impact 
Assessment) (Scotland) Regulations 2017 the proposed development falls within the 
category of a Schedule 2 Development, being one that may require the submission of an 
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Environmental Impact Assessment (EIA). Schedule 3 of The Town and Country Planning 
(Environmental Impact Assessment) (Scotland) Regulations 2017 sets out the selection 
criteria for screening whether a Schedule 2 development requires an EIA.  On the 6th 
October 2016 the Council issued a formal screening opinion on planning application 
16/00970/PM with the conclusion that the proposed development is not likely to have a 
significant effect on the environment such that consideration of environmental 
information is required before any grant of planning permission and therefore it was the 
opinion of East Lothian Council as Planning Authority that there was no requirement for 
the development the subject of that application to be the subject of an EIA.  The 
Council’s Policy and Projects Team have again confirmed, in relation to this current 
application, that it is the opinion of East Lothian Council as Planning Authority that there 
is no requirement for the proposed development to be the subject of an EIA. 

DEVELOPMENT PLAN 

Section 25 of the Town and Country Planning (Scotland) Act 1997 requires that the 
application be determined in accordance with the development plan, unless material 
considerations indicate otherwise. 

The development plan is the approved South East Scotland Strategic Development Plan 
(SESplan) and the adopted East Lothian Local Development Plan (ELLDP) 2018 
together with its adopted supplementary guidance. 

The purpose of the approved South East Scotland Strategic Development Plan 
(SESplan) is to set out the strategic planning framework to assist preparation of local 
development plans.  Its policies are generally not relevant for assessing individual 
planning applications. 

Relevant ELLDP Proposals are PROP TT11: Elphinstone West, PROP T9: Safeguarding 
of Land for Station Car Parks – Mussleburgh, Longniddry, Drem, PROP T10: 
Safeguarding of Land for Platform lengthening – Musselburgh, Prestonpans, Longniddry, 
Drem and Dunbar, PROP T15: Old Craighall Junction Improvements, PROP T17: A1 
Interchange Improvements (Salters Road, Dolphinstone Interchange, Bankton 
Interchange and Gladsmuir), PROP T21: Musselburgh Urban Traffic Control System, 
PROP T27: Tranent Town Centre One-Way System, PROP T28: Junction Improvements 
at Elphinstone Road and Edinburgh Road, PROP CF1: Provision of New Sports Pitches 
and Changing Accommodation and PROP ED4: Tranent Cluster Education Proposals,  

Relevant ELLDP Policies are DP1: Landscape Character, DP2: Design, DP3: Housing 
Density, DP4: Major Development Sites, DP8: Design Standards for New Housing Areas, 
DP9: Development Briefs, HOU3: Affordable Housing Quota, HOU4: Affordable Housing 
Tenure Mix, OS3: Minimum Open Space Standard for New General Needs Housing 
Development, OS4: Play Space Provision in New General Needs Housing Development, 
CH4: Scheduled Monuments and Archaeological Sites, RCA1: Residential Character and 
Amenity, DCN2: Provision for Broadband Connectivity in New Development, W3: Waste 
Separation and Collection, NH5: Biodiversity and Geodiversity Interests, including 
Nationally Protected Species, NH7: Protecting Soils, NH8: Trees and Development, 
NH10: Sustainable Drainage Systems, NH11: Flood Risk, NH12: Air Quality, NH13: 
Noise, T1: Development Location and Accessibility, T2: General Traffic Impacts, T4: 
Active Travel Routes and Core Paths as part of the Green Network Strategy, T31: 
Electric Car & Bus Charging Points, T32: Transport Infrastructure Delivery Fund, SEH1: 
Sustainable Energy and Heat, SEH2: Low and Zero Carbon Generating Technologies 
and DEL1: Infrastructure and Facilities Provision. 

Revised Draft National Planning Framework 4 (NPF4) was published by the Scottish 
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Government on the 08 November 2022. The Town and Country Planning (Scotland) Act 
1997 (as amended) requires that NPF4 must be approved by the Scottish Parliament 
before it can be adopted by Scottish Ministers.  On adoption the Scottish Government 
will commence the provisions in the Planning Act which will make NPF4 part of the 
statutory development plan. The Existing National Planning Framework 3 and Scottish 
Planning Policy remain in place until NPF4 has been adopted by Scottish Ministers. 
 
A material consideration in the determination of this application is Scottish Planning 
Policy: June 2014.  One of the main ‘Outcomes’ of Scottish Planning Policy (SPP) is to 
create successful, sustainable places by supporting sustainable economic growth and 
regeneration, and the creation of well-designed, sustainable places. 
 
Scottish Planning Policy highlights that new housing developments should be integrated 
with public and active travel networks, such as footpaths and cycle routes, rather than 
encouraging dependence on the car. There should be connectivity between new and 
existing streets with walking and cycling networks, and allow for links into future areas of 
development. 
 
Further material considerations are Scottish Government Policy Statement: Designing 
Streets and Planning Advice Note 67: Housing Quality.  They provide an overview of 
creating places, with street design as a key consideration.  They advise on the detail of 
how to approach the creation of well-designed streets and describe the processes which 
should be followed in order to achieve the best outcomes.  Planning Advice Note 67 
explains how Designing Places should be applied to new housing.  In PAN 67 it is stated 
that the planning process has an essential role to play in ensuring that: (i) the design of 
new housing reflects a full understanding of its context - in terms of both its physical 
location and market conditions, (ii) the design of new housing reinforces local and 
Scottish identity, and (iii) new housing is integrated into the movement and settlement 
patterns of the wider area.  The creation of good places requires careful attention to 
detailed aspects of layout and movement.  Developers should think about the qualities 
and the characteristics of places and not consider sites in isolation.  New housing should 
take account of the wider context and be integrated into its wider neighbourhood.  The 
quality of development can be spoilt by poor attention to detail.  The development of a 
quality place requires careful consideration, not only to setting and layout and its setting, 
but also to detailed design, including finishes and materials.  The development should 
reflect its setting, reflecting local forms of building and materials.  The aim should be to 
have houses looking different without detracting from any sense of unity and coherence 
for the development or the wider neighbourhood. 
 
Also material is East Lothian Councils approved Developer Contributions Framework 
Supplementary Guidance (SG) and the approved Supplementary Planning Guidance 
(SPG) on: 
 
 (i)  'Design Standards for New Housing Areas'. The SPG expands on policies that are 
set out in the adopted ELLDP.  It seeks to raise awareness of the unique characteristics 
and attributes of East Lothian, how these can be used positively to create new places 
both small scale and large, and the technical aspects of design that are required to 
deliver great new places; 
(ii) ‘Affordable Housing’.  The SPG supplements relevant LDP policies in relation to the 
delivery of affordable housing; and 
(iii) ‘Sustainable Drainage Systems (SuDS)’.  The SPG supplements relevant LDP 
policies regarding SuDS and flood risk management and links with wider Council 
policies, strategies and priorities. 
 
Also material to the determination of the application is the non-statutory Development 
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Brief (TT11 Elphinstone West, Tranent) which was adopted by the Council on 30 October 
2018. 

REPRESENTATIONS 

Material to the determination of the application are the written representations received 
to it.  There have been four written representation received to this application, all of 
which raise objections to the proposed development.  Copies of the written 
representations are contained in a shared electronic folder to which all Members of the 
Committee have access. 

The main grounds of objection in respect of the proposed development are summarised 
below: 

*Concerns that development of the site could lead to excess surface water run off and
flooding issues to neighbouring property;
*Concerns that the proposed woodland along the east boundary might not be established
per the plans;
*Concerns that the proposed development will cause overlooking and would detract from
neighbours privacy;
*Too large an increase to the village which would significantly affect those already living
in this traditional community;
*It is not a good location for development due to site constraints;
*The Transport Assessment Report, the Tree Survey, the Archaeological Report and the
Noise Assessment Report submitted with the application are out of date and not fit for
purpose;
*No information on what will be done to mitigate impacts of construction work and
increased traffic on the listed and older buildings around the site, through the village over
a long period of time and what provision will be put in to minimise the construction impact
on road safety, air quality and road quality;
*Elphinstone needs more larger 3 or 4 bed affordable homes not more smaller ones as
the plan suggests;
*There would be impacts on utilities provision and broadband services;
*What increase in public transport, healthcare resources or access to it, school
expansion and community centre accessibility is planned?;
*What consideration/plans are in place to avoid disturbance of local and protected wildlife
species that live in the development area?;
*What guarantee of jobs / apprenticeships for local people will there be during the
construction?;
* Concerns that the expansion of Tranent and Elphinstone is destroying the character of
these settlements and could lead to a reduction in countryside between these two
settlements;
* This development would have a direct, detrimental impact on neighbouring property
and would be detrimental to the visual appearance and the setting of the village;
* The proposed housing is not low rise housing in keeping with the majority of homes in
Elphinstone but instead is at least double story (plus higher flats) with high pitched roofs
housing solar panels;
*Open views will be replaced by high built houses which is very likely to have an impact
on light and air quality;
*Concerns about off site paths cutting through the existing ‘play area’ at Waterloo Place;
*The location of the proposed development close to the primary school, along with the
existing traffic coming to the primary school, will lead to more problems to the traffic
situation, particularly at the beginning and end of the school day;
*There is a lack of infrastructure and amenities in the village and no additional
housebuilding whatsoever should be planned, let alone built, until they are at least put in
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place first; 
*The proposals should be fully rejected by East Lothian Council, who should be fighting
to retain the unique characteristics of this and other rural villages in East Lothian, at all
costs.

Where relevant, reports initially submitted with the application have been revised and 
updated if the information within them has been deemed to be out of date. 

Matters of construction management can be dealt with through planning controls on a 
grant of planning permission and can otherwise be investigated by colleagues in 
Protective Services and Road Services using legislation other than planning legislation.   

The possibility of jobs/apprenticeships for local people during the construction is not a 
material consideration in the determination of an application for planning permission  

COMMUNITY COUNCIL COMMENTS 

Tranent and Elphinstone Community Council have been consulted on the application. 
No response has been received from them. 

PLANNING ASSESSEMENT 

The primary material consideration in the determination of this application is whether or 
not the principle and the detail of the proposed development accords with development 
plan policy, other supplementary planning guidance and if not, whether there are material 
considerations that outweigh any conflict with the development plan and other 
supplementary planning guidance.  

The land of this application site is the allocated housing site of Proposal TT11: 
Elphinstone West.  Proposal TT11 of the ELLDP allocates the whole of the allocated site 
for a residential development of circa 80 homes.  However, what is proposed in this 
current application is a total of 90 homes on only part of the overall allocated site. 

The development proposed in this application occupies approximately half of an 
allocated housing site (TT11 Elphinstone West) in the ELLDP.  Proposal TT11 of the 
ELLDP allocates the whole of the allocated site for a residential development of circa 80 
homes and thus the Council recognises its potential for residential development for circa 
80 homes.  However, what is proposed in this current application is a total of 90 homes 
on only part of the overall allocated site.  The Design Statement submitted with the 
application provides indicative details for the overall allocated site that demonstrates that, 
even with significant landscaping along the northern boundary of the overall allocated 
site in accordance with the Development Brief, further residential development could be 
accommodated on the northern part of the allocated site subject to a future planning 
application which could therefore take the total amount of residential development across 
the overall site significantly above the circa 80 homes allocation.  Therefore, the current 
application must not only be considered in isolation but in relation to the potential 
implication it would have in combination with future development proposals in the 
remainder of the allocated site to the north.  It is also relevant to note that some other 
allocated sites of the ELLDP have seen planning permissions granted for a higher 
number of housing units than their site allocation and some have seen planning 
permissions granted for a smaller number of housing units than their site allocation.   

The Council’s Policy and Projects Manager, in consultation on the previous planning 
application for this site (16/00970/PM), advised that the allocation of site TT11 for 80 
units was based at that time on potential constraints identified early on in the local 
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development plan preparation process including school capacities, coal mining 
development high risk area and the layout and massing of the existing village.  However, 
he advised in his response to that previous application which was for 80 units, that 
should the delivery of 80 units across only the southern part of the allocation fit with the 
existing village in terms of massing and design, there should be no policy impediment to 
granting consent.  Indeed, he advised, a higher density goes part way to fulfilling the 
requirement for higher densities under Policy DP3 of the ELLDP.  The indicative 
masterplanning of the overall site provided in the applicant’s Design Statement and the 
proposed layout of this application demonstrates that the proposed development could at 
some future date be integrated into the wider allocated site.   

The Council’s Policy and Projects Manager, in consultation on this current application, 
again states that accepting higher overall housing numbers is, if there is no impediment 
on other grounds such as educational or road capacity, supported as an efficient use of 
land.  However, this must be consistent with achieving good design, including the 
requirements of the design brief.  The Council’s Policy and Projects Manager raised a 
number of design concerns to the proposals as initially submitted and these have largely 
been taken account of by the applicant in the revisions made to the proposals since the 
initial registration of the application. 

It is now necessary to consider the design and layout of the proposal against Council 
policies and other material consideration to ascertain whether the site can accommodate 
the proposed number of units.  The impact of the proposal on infrastructure and facilities 
will then be considered. 

The adopted Development Brief for the site sets out guiding principles, and indicative 
design, to be followed, where possible.  These include (i) taking site access from the 
B6414 and providing a shared use path between the B6414 and the application site; (ii) 
provision of a formal landscaped edge and gateway at the southwest corner of the  site 
which will become the new edge to the built settlement; (iii) providing a well designed 
and well landscaped SUDS to create an appropriate landscape edge ; (iv) providing new 
landscaped edges along the east and west boundaries of the site and (v) connecting the 
development site to the existing core paths and other path networks in the vicinity of the 
site. 

The proposed development of the application site would, with its permeable street 
pattern, links to the core path, road and pedestrian/cycle accesses and open spaces, be 
a distinctive yet attractive urban expansion of Elphinstone.  The overall layout of the 
proposed development is very similar to that approved by the grant of planning 
permission 16/00970/PM with the vehicular access into the site from Main Street, the 
street pattern, the woodland strips, siting of the SuDS, open space areas and communal 
parking to serve the neighbouring sports pitch all being in a similar positioning to that 
previously approved.  In response to planning officer comments and consultation 
responses the applicant has revised the house type mix to include a greater mix of semi-
detached and terraced homes and fewer detached homes to take better due regard to 
the existing built form of the settlement and neighbouring residential developments. 
Along the main, central street of the development and along the site frontage with the 
B6414 Main Street the proposed housing is shown as being laid out with rear driveways 
and rear parking courtyards to emphasis pedestrian/cycle use and reduce the dominance 
of vehicle parking. 

Policy DP3 of the ELLDP states that new housing sites will be expected to achieve a 
minimum average density of 30 dwellings per hectare (net) using a full range of housing 
types and sizes.  This is to ensure efficient use of land and other resources and create 
mixed communities with a full range and choice of house types and sizes.  The applicant 

28



has provided confirmation that the net density of the proposed development area is 
3.266 hectares so the development proposed through this application is, at 
approximately 30 dwellings per hectare, of a density consistent with that set out in Policy 
DP3.  The proposed development would be of a pattern and density not out of keeping 
with patterns and densities of housing and other development in Elphinstone.  It is of 
relevance that to achieve a higher density would result in greater housing numbers, 
which would be further at odds with the site’s allocation. 

The architecture of the proposed houses and flats is of a traditional pitched roof form and 
a relatively traditional design overall and the materials proposed are generally traditional 
in appearance including two different roofing colours and two different render colours.  A 
condition can be imposed on the grant of planning permission for the proposed 
development to ensure that the finishing colours and mix of colours to be used respect 
the character and appearance of the village. 

The proposed housing development would provide an attractive residential environment. 
The houses and flats are shown to be laid out in such a way that adheres to the normally 
accepted privacy and amenity criteria on overlooking and overshadowing, whilst 
affording the future occupants of the houses and flats an appropriate level of privacy and 
residential amenity.   

The proposed new houses and flats would be so sited, oriented and screened such as 
not to harm the privacy and amenity of existing neighbouring or nearby residential 
properties through overlooking or overshadowing and in this respect would not conflict 
with Policy RCA1 of the ELLDP. 

Policy OS3 of the ELLDP sets out the minimum requirement for on-site provision of open 
space which is 60m2 per dwelling.  This will consist of provision of formal and informal 
open space as well as space for equipped play areas in accordance with Policy OS4. 
The applicant has provided details that demonstrate that, not including the SUDS basin 
and the woodlands strips, the open space provision would amount to some 67m2 per 
dwelling.  The areas of open space shown to be provided would provide sufficient, 
usable areas of open space for informal recreation for the proposed development, 
consistent with Policy OS3 of the ELLDP.   

It is proposed to provide equipped play provision on site.  The play park is proposed to 
be sited in the south east corner of the site in what is described in the site layout as an 
‘extended park’ as it will be situated adjacent to the existing park to the south of the site. 
The equipped play park would contain 7 items of play equipment, a bench and a bin all to 
be provided on a suitable play surface. The applicant has confirmed that they will appoint 
a factor to take on the management and maintenance of the equipped play area.  The 
Council’s Team Manager – Strategy, Policy & Development has been consulted on 
the equipped play proposals and having reviewed the information provided she has 
confirmed that she is satisfied with the play equipment proposed and that the play area 
would satisfy the needs of children with a range of abilities and ages.  She also 
welcomes the applicant’s confirmation that the play area will be factored.  A condition 
can be imposed on a grant of planning permission to ensure that the play park is 
provided and factored as set out in the proposals submitted with this application.  Subject 
to this control the proposed play provision is consistent with Policy OS4 of the ELLDP. 

The Council’s Biodiversity Officer has confirmed that there are no significant habitats 
within the site, through there are individual trees along the field boundaries which should 
be retained and enhanced.  The Council’s Biodiversity Officer makes recommendations 
for habitat creation to benefit and enhance biodiversity including the planting of native 
species rich hedgerow and tree planting and recommends the submission of a woodland 
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management plan to include management measures to enhance the biodiversity of the 
site.  In response to comments made by the Council’s Biodiversity Officer the applicant 
has submitted an updated Tree Survey, revised landscape proposals, a revised 
Woodland Management Plan and a revised and updated Preliminary Ecological 
Appraisal (PEA) which identifies any ecological constraints on site.  The Council’s 
Biodiversity Officer, having reviewed these details raises no objections to the proposed 
development and, in respect of the revised and updated PEA report, has confirmed that 
the report is satisfactory and there are no significant ecological concerns on the site. 
The proposals are therefore consistent with Policy NH5 of the ELLDP.   

In respect of landscape matters the existing mature tree cover which bounds much of the 
eastern boundary of the site would, in part, soften and serve to integrate the proposed 
development into its landscape setting, breaking up the massing of the proposed 
development whilst gently introducing an additional extent of urban development on to 
this western edge of Elphinstone.  The setting of the proposed development would be 
further enhanced by the applicant’s proposals to plant a 20 metres wide woodland strip 
along most of the western boundary of the site, a 10 metres wide woodland and mixed 
hedgerow strip along the eastern boundary of the application site which would tie into the 
existing woodland strip along this edge and other areas of landscaping throughout the 
site including along the roadside frontage of the site (southern boundary) and throughout 
the development. 

The applicant has taken into consideration a number of comments of the Landscape 
Projects Officer in the submission of revised drawings to incorporate enhanced 
landscape planting within the site, including street trees, hedges to front gardens, and in 
incorporating landscaping proposals for the proposed SUDS basin and has revised and 
updated various reports including a Woodland Management Plan, a Preliminary 
Ecological Appraisal, a Tree Survey and an Arboricultural Impact Assessment.  The 
applicant has also submitted full details of servicing and drainage details in order to 
demonstrate that these would not impact on the landscaping proposed and full details of 
the communal areas within the site and which areas would be factored and which would 
be under private ownership and private maintenance.  The Landscape Projects Officer 
does not object to the proposed development and makes a number of recommendations 
for conditions to be imposed relating to matters such as the protection of existing trees 
during the course of development, arboricultural monitoring and the implementation of 
the proposed landscaping.  Where relevant, these matters can be made conditions of a 
grant of planning permission.   

In addition to the Council’s Landscape Officer’s comments, the Council’s Tree Officer 
welcomes the proposed buffer strip between the existing woodland to the east and the 
proposed houses being within the proposals for the site and also welcomes the 
extension of planting into the site between the existing woodland and the proposed 
housing.  He also advises that he’s happy to see that a tree protection plan for trees 
outwith the site has been submitted.  Only one tree, a minor Crab Apple specimen, on 
the south (roadside) perimeter of the site will be lost to the proposed development. 

On the above landscape and tree protection considerations, the proposed development 
is consistent with Policies DP1 and NH8 of the ELLDP. 

The Council’s Road Services have considered the details of the application and raise 
no objection to the proposed development, being satisfied that it could be accessed 
safely and would not lead to a road or pedestrian safety hazard. They raise no objection 
to the principles of layout of the proposed development, of the site access from the 
B6414 classified public road of Main Street, of parking provision or of the likely impacts 
of additional traffic generation on the existing road network.  The details of layout of the 
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proposed development, of the site access from the B6414 classified public road of Main 
Street and of parking provision are all consistent with the adopted Development Brief.   

The Council’s Road Services Officer has advised that she has discussed the proposed 
development with the local bus operator (Prentice) and they have expressed an interest 
in running their bus service through the proposed development.  Road Services have 
confirmed that the applicants have satisfactorily demonstrated, through their layout 
drawings and bus tracking/swept path analysis’ carried out, that a bus could manoeuvre 
through the loop road design of the site (using the loop on the eastern side of the 
proposed road layout).  As recommended by Road Services a condition can be imposed 
on a grant of planning permission requiring details of bus stops and stances within the 
site to be submitted to and approved by the Planning Authority. 

The Council’s Road Services further recommend a number of transportation 
requirements which can be met through the imposition of conditions on a grant of 
planning permission for the proposed development.  These include the introduction of a 
‘gateway’ feature designed to slow traffic on the B6414 at the southwestern site 
boundary, a shared use path (3m wide) on the north side of the B6414 and a 2m wide, 
hard surfaced and lit path along the eastern edge of the existing park at the southeast 
corner of the site, all as per the Design Brief, and a suitable crossing point of the B6414 
to be installed in the vicinity of the primary school, submission of a Travel Plan, a 
Construction Method Statement and road safety audits, implementation of proposed 
electric vehicle charging proposals and provision of cycle parking for flatted properties. 

With the imposition of conditions to cover these recommendations of Road Services, the 
proposed development does not conflict with Policies T1, T2 or T31 of the ELLDP 

The applicant has provided swept path analysis drawings which demonstrate to the 
satisfaction of the Council’s Road Services that large vehicles, including waste service 
vehicles, could satisfactorily negotiate the proposed development.  The proposal 
complies with Policy W3 of the ELLDP. 

The Council’s Access Officer has been consulted and comments that it is a shame 
there will be no good pedestrian access towards the east of the site and that it would be 
nice if the path down the east side of the existing park to the south east of the site was 
hard surfaced.  Footpath links to the east and west of the site as well as alongside the 
main access to the site are proposed and these will allow for pedestrian and cycle 
access to the wider area including the core path to the west of the site and the playing 
fields beyond it and to allow access into the woodland strip to the east of the site.  The 
applicant is not proposing to carry out any new footpath works within the existing 
woodland strip where an informal path already exists.  The application does however 
include a proposal to provide a hard surfaced footpath linking the southeastern end of 
the site through the small public park to the south of it and on to the existing footpath to 
the south of the park.  A condition can be attached requiring details of this and other 
footpaths to be submitted, agreed and implemented.  Subject to this control, in respect of 
active travel routes and core paths the proposal does not conflict with Policy T4 of the 
ELLDP. 

In all of this the proposal would be an appropriate residential development of the site and 
whilst it would bring change to the western edge of Elphinstone it would be well designed 
and integrated into its landscape and settlement setting.  

The site is capable of accommodating all of the proposed development including 
vehicular and pedestrian access and amenity space without being an overdevelopment 
of it. The pattern and density of the proposed development would not be at odds with the 
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existing patterns and densities of housing and other development within the village of 
Elphinstone.  In all of this the proposals are consistent with SPP and Designing 
Streets/PAN67, Policies DP2, DP4, DP8, DP9 of the ELLDP and the Council’s adopted 
Development Brief for the site.  

The Council's Protective Services Manager has been consulted on the application and 
the Council’s Senior Environmental Health Officer has responded to advise he has 
no comments or objection to the proposed development, being satisfied that occupants 
of the proposed development would enjoy sufficient amenity and the proposals would not 
result in harm to the amenity of any neighbouring land use.  He does not raise any 
concerns in relation to noise or air quality matters.  The proposals therefore comply with 
Policies NH12 and NH13 of the ELLDP. 

In relation to considerations of contaminated land issues, the Council’s Environment 
Protection Officer (Contaminated Land) advises he has reviewed the Site 
Investigation Report and the Remediation Method Statement prepared by the applicants 
consultants and submitted with the application and he is satisfied that the investigation 
and assessment has been carried out in accordance with best practice guidelines and 
the relevant standards and there is no requirement for any further investigative works to 
be undertaken.  He agrees with the findings that there are no potentially unacceptable 
risks to the proposed residential development from any on-site contaminants contained 
within the soils on the site, with the risk to the water environment being assessed as low. 
He further advises that the gas risk assessment carried out has identified the western 
part of the site as requiring gas or radon protection measures to be installed in properties 
in this part of the site.  To this end the Remediation Statement submitted details the 
measures to be implemented for the site and also confirming the validation procedures to 
be undertaken in order to verify these measures.  The Council’s Environment Protection 
Officer (Contaminated Land) recommends that a condition be imposed on a grant of 
planning permission requiring that on completion of the remedial works and prior to 
occupation of the residential units, a Verification Report shall be submitted confirming 
that all the remedial measures have been successfully carried out.  He further 
recommends that the condition should also be that in the event that ‘unexpected’ ground 
conditions (contamination) are encountered at any time when carrying out the 
development work on site shall cease and the issue shall be reported to the Planning 
Authority immediately.  At this stage a Site Investigation and subsequent Risk 
Assessment may have to be carried out, if requested by the Planning Authority.  It may 
also be necessary to revise the Remediation Strategy should the reporting determine 
that additional remedial measures are required.  It should also be noted that a 
Verification Report would also need to be submitted confirming the satisfactory 
completion of these remedial works.  This requirement can be secured through a 
condition attached to a grant of planning permission for the proposed development. 

The Council’s Protective Services Manager has no further comments on the proposed 
development. 

As part of the site is within a Coal Mining Development High Risk Area, The Coal 
Authority has been consulted on the application.  The Coal Authority initially objected to 
the application on the grounds of lack of information relating to potential coal mining 
features and hazards.  In response to that objection the applicant submitted a Site 
Investigation Report in support of the application which details investigatory works 
carried out at the application site and an additional parcel of land to the north.  The report 
indicates that there are shallow coal mine workings beneath the western portion of the 
site.  It concludes that in parts of the site these workings pose a risk to surface stability 
and require remediation by means of drilling and grouting prior to the commencement of 
development.  The Coal Authority advise that they concur with the recommendations of 
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the Site Investigation Report, that coal mining legacy poses a risk to the proposed 
development and that remedial measures are necessary to ensure the safety and 
stability of the proposed development.  The Coal Authority confirm that they therefore 
withdraw their objection to the proposed development subject to conditions being 
imposed on a grant of planning permission to ensure a scheme of proposed remedial 
works for past shallow coal workings be submitted to and approved in writing by the 
Planning Authority and thereafter implemented prior to the commencement of 
development.  This can be required by a condition on a grant of planning permission. 

Scottish Water have been consulted on the proposals.  They raise no objection and have 
provided comments relevant to servicing the proposed development which have been 
forwarded to the applicant for their information.  It is the responsibility of the developer to 
make separate application to Scottish Water for permission to connect to the public 
waste water and water networks.   

Details of the Sustainable Urban Drainage System (SUDS) and other drainage details 
have been submitted with this application.  These details have been revised during the 
course of the application following consultation with the Council’s Team Manager for 
Structures, Flooding & Street Lighting and the Council’s Landscape Officer.  The 
SUDS basin proposed is of a shallow design and incorporates landscaping to enhance 
its appearance.  A pumping station initially proposed has now been omitted from the 
proposed scheme of development. Drainage provision has also been amended since 
initial submission of the application. 

The Council’s Team Manager for Structures, Flooding & Street Lighting confirms that he 
is now satisfied with the revised proposals and clarifications on drainage matters 
provided in revised details submitted.  He therefore raises no objections on flood risk 
grounds.  The Council’s Team Manager for Structures, Flooding & Street Lighting raises 
no objections to the siting and design of the SUDS basin.  He advises that it would be 
prudent for a condition to be imposed stating that no construction works can begin prior 
to the Council receiving Scottish Water’s Technical Approval of the design of the SUDS 
basin.  This matter can be secured through a condition on a grant of planning 
permission.  The proposals are therefore consistent with Policies NH10 and NH11 of 
ELLDP and with the Council’s SPG on ‘Sustainable Drainage Systems (SuDS)’. 

The Council's Heritage Officer advises that although there are no known buried 
archaeological remains located within the application site, there are a number of known 
remains, including Scheduled Monuments, in the immediate vicinity.  He advises that the 
area of the application site does not appear to have been subject to any development 
previously which suggests that any remains present may survive and be impacted upon 
by the proposed development.  Because of this the Heritage Officer recommends that if 
planning permission is to be granted for this proposal, a programme of archaeological 
works (Evaluation by trial trenching) should be carried out prior to the commencement of 
development.  This requirement can be secured through a condition attached to a grant 
of planning permission in for the proposed development.  This approach is consistent 
with Scottish Planning Policy: June 2014, Planning Advice Note 2/2011: Planning and 
Archaeology and with Policy CH4 of the ELLDP. 

The land of the application site is defined by the Macaulay Capability for Agriculture 
(LCA) classification system as being Land Capable of Supporting Arable Agriculture 
Class 3:1, that being prime agricultural land capable of producing a moderate range of 
crops. Policy NH7 of the ELLDP states that development on prime agricultural land will 
not be permitted unless in the particular circumstances listed in the Policy.  One of those 
circumstances is if it is to implement a proposal of the plan, which this application is.  The 
proposal does not therefore conflict with Policy NH7 of the adopted ELLDP or with SPP 
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on development on prime agricultural land. 

Policy DCN2 of the ELLDP requires that development proposals of 5 or more homes, 
shall as part of the development make provision for deliverable opportunities for digital 
infrastructure to the proposed new homes or business premises as relevant, particularly 
provision for ducting and fibre or wiring for broadband connectivity.  The applicant has 
confirmed that their proposals are to have BT Openreach, Hyperoptic and Virgin 
broadband provision to the development, with every property having connection at 
habitation.  The applicant has provided BT Openreach and Virgin’s layout proposals for 
information and to demonstrate how digital infrastructure will be provided.   

At its meeting on Tuesday 27th August 2019 the Council approved a motion declaring a 
Climate Emergency.  Thereafter, at its meeting on Tuesday 3rd September 2019 the 
Council’s Planning Committee decided that a condition requiring a developer to submit 
for the approval of the Planning Authority a report on the actions to be taken to reduce 
the carbon emissions from the building and from the completed development should be 
imposed on relevant applications for planning permission.  This application is supported 
by a ‘Statement on Energy’ which has been amended by the applicant since the 
registration of the application.  The ‘Statement on Energy’ submitted sets out the 
measures to be taken to reduce the carbon emissions from the building and from the 
completed development which are designed to ensure compliance with the CO2 
requirements of the Scottish Building Standards, and to meet the 15% reduction in 
carbon emissions from Low and Zero Carbon Generating Technologies (LZCGT) as 
required by ELLDP.  The Report sets out that roof mounted photovoltaic panels will be 
installed on each dwelling.  This will ensure that both the private and affordable homes 
meet Bronze Active standard under Section 7 (Sustainability) of the building standards. 
In addition, the affordable dwellings will be designed to achieve Aspect Silver Level 1 & 2 
in accordance with minimum funding requirements for affordable housing in Scotland. 

In respect of electric vehicle charging provision, the ‘Statement on Energy’ confirms that 
all properties will be provided with a 7kW Type 2 socketed or tethered outlet charger.  A 
separate site layout drawing submitted with the application demonstrates that all 90 
residential units, whether they have in curtilage parking or off-curtilage parking, will be 
provided with such charging provision.  In addition to this private charging provision the 
‘Statement on Energy’ and the EV Charging Site Layout drawing confirm that a Public 
Destination charger will be provided within the communal parking court in the south west 
corner of the site.  The Council’s Road Services have confirmed that they are satisfied 
with the electric vehicle charging measures proposed.  Subject to a condition being 
imposed on a grant of planning permission for this proposed development to ensure that 
the proposed actions to be taken to reduce the carbon emissions from the building and 
from the completed development, including the proposals for Electric Vehicle Charging 
Provision are implemented on site, the proposals are consistent with Policies SEH1 and 
SEH2 of the ELLDP. 

Consideration must then be given to the potential impact of the proposed development 
on the infrastructure of the area.  Policy DEL1 of the ELLDP stipulates that new housing 
will only be permitted where appropriate provision for infrastructure, required as a 
consequence of the development, is made.  Proposal TT11 of the ELLDP stipulates that 
any development on the site is subject to the mitigation of any development related 
impacts, including on a proportionate basis for any cumulative impacts with other 
proposals including on the transport network, on education and community facilities, and 
on air quality as appropriate. 

The East Lothian Council Health and Social Care Partnership have been consulted on 
the application but have not provided any comments on it nor have they provided any 
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requirement for capital contributions for infrastructure as a result of the proposals. 
Although they have not commented directly on this application, the East Lothian Council 
Health and Social Care Partnership will have taken the allocation of this site for circa 80 
residential units into account in planning for health care at the time of its allocation in the 
ELLDP. 

PROP CF1: Provision of New Sports Pitches and Changing Accommodation of the 
ELLDP requires development proposals for 5 or more homes to make provision for the 
delivery of new sports pitches and changing accommodation in the relevant contribution 
zone as set out in Appendix 1 of the Plan and in the Supplementary Guidance: 
Developer Contributions Framework.  The new facilities to be provided, and the sites 
within which they are to be delivered are identified in Part A of PROP CF1 and include at 
the site of PROP TT11 provision for turning and parking areas for the existing playing 
field and contribution towards refurbishment of the existing changing pavilion located at 
the playing field. 

Provision for turning and parking areas to serve the existing playing field, along with 
proposed electric vehicle charging provision, are proposed to be provided within the 
application site, close to the southwest corner of the application site along with footpath 
provision to the adjacent playing fields all to allow convenient access to the playing 
fields.  A timetable for the provision of this parking and turning facility can be secured by 
way of a condition on a grant of planning permission.  The Council’s Team Manager – 
Active Business Unit raises no objections to this proposed provision and in relation to 
developers contributions required towards refurbishment of the existing changing pavilion 
at the playing field, advises that a contribution of £298.67 per dwelling (a total of 
£26,880.30 for 90 residential units) is required for this proposal.  The required payment 
of a financial contribution of a total of £26,880.30 towards the refurbishment of the 
existing changing pavilion at the Elphinstone playing field can be secured through an 
Agreement under Section 75 of the Town and Country Planning (Scotland) Act 1997 or 
by some other appropriate agreement.  The basis of this is consistent with the tests of a 
planning agreement set in Planning Circular 3/2012: Planning Obligations and Good 
Neighbour Agreements.  The applicants confirm in writing that they are willing to enter 
into such an agreement.  

Policy T32 of the ELLDP specifically relates to the package of transportation 
interventions to mitigate the cumulative impact of development on the transport network 
which have been identified by the Council in consultation with Transport Scotland.  In line 
with Policy DEL1, relevant developments are required to contribute to the delivery of 
these transportation interventions, on a proportionate, cumulative pro-rata basis, as set 
out in Developer Contributions Framework (DCF) Supplementary Guidance.  

The Council’s Road Services advises that the contributions required for each transport 
intervention are as detailed below: 

*Improvements to Old Craighall Junction (PROP T15): £244
* Improvements to Salters Road Interchange (PROP T17): £952
* Improvements to Bankton Interchange (PROP 17): £3,728
* Musselburgh Town Centre improvements (PROP T21): £1,457
* Tranent Town Centre Improvements (PROP T27 and T28): £8,138
* Rail Network Improvements (PROP T9 and T10): £1,234

The total contribution required for transportation improvements resulting from cumulative 
impacts of the development is therefore £15,753. 

The total developer contributions towards the transportation interventions of £15,753 
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(indexed linked) can be secured through an Agreement under Section 75 of the Town 
and Country Planning (Scotland) Act 1997 or by some other appropriate agreement.  The 
basis of this is consistent with the tests of a planning agreement set in Planning Circular 
3/2012: Planning Obligations and Good Neighbour Agreements. The applicants have 
confirmed in writing that they are willing to enter into such an agreement. 

The Council's Executive Director for Education and Children’s Services informs that 
the application site is located within the school catchment areas of Elphinstone Primary 
School and Ross High School, Tranent.  She advises that there will be a requirement to 
expand both the primary and secondary school capacity to accommodate children that 
could arise from the proposed development.  Thus she would object to the application on 
the grounds of lack of permanent capacity at those schools unless the applicant makes a 
financial contribution to the Council of £876,670.00 towards the provision of additional 
primary school accommodation and a contribution of £445,770.00 towards the provision 
of additional secondary school accommodation within the catchment.   

The required payment of a financial contribution of a total of £1,322,440.00 towards the 
provision of additional educational accommodation can be secured through an 
Agreement under Section 75 of the Town and Country Planning (Scotland) Act 1997 or 
by some other appropriate agreement.  The basis of this is consistent with the tests of a 
planning agreement set in Planning Circular 3/2012: Planning Obligations and Good 
Neighbour Agreements.  Subject to the payment of the required contribution towards 
educational accommodation, the proposal is consistent with Policy ED1 of the ELLDP, 
which stipulates that new housing will only be permitted where appropriate provision for 
infrastructure required as a consequence of the development is made.  This will include 
funding necessary school capacity.  The applicants confirm in writing that they are willing 
to enter into such an agreement. 

The applicant has submitted details of their proposed housing completion rate which 
details their intention to complete the development over the course of 3 years with 
habitations beginning in 2023/24.  The Council's Planning Obligations Officer in 
consultation with the Council’s Executive Director for Education and Children’s Services 
confirms that there is sufficient education capacity to deal with the applicant’s proposed 
housing completions.  A condition can be imposed on a grant of planning permission to 
ensure that housing completions on the site do not exceed those proposed by the 
applicant.  This will ensure that sufficient education capacity can be provided for the pupil 
product of the development.   

The Council's Economic Development & Strategic Investment Manager advises that 
in accordance with the Council's Affordable Housing Policy, 25% of the proposed 90 
residential units require to be affordable housing units.  The affordable housing 
component of the proposed housing development is 23 units.  The Economic 
Development & Strategic Investment Manager advises that the mix, size and location of 
the 23 affordable units to be provided on the site is acceptable.  The affordable housing 
is sufficiently integrated into the overall development.  The terms for the provision of this 
affordable housing requirement can be the subject of an agreement under Section 75 of 
the Town and Country Planning (Scotland) Act 1997.  The basis of this is consistent with 
the tests of a planning agreement set in Planning Circular 3/2012: Planning Obligations 
and Good Neighbour Agreements.  Subject to the Council securing the affordable 
housing requirement, which the applicant is willing to do, the proposal would be 
consistent with Policies HOU3 and HOU4 of the ELLDP and the Council’s adopted SPG 
on Affordable Housing.   

In summary, although the number of units proposed is significantly higher than the pro 
rata number that would be expected on this part of the site, the site is capable of 
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accommodating the proposed development including vehicular and pedestrian access 
and amenity space.  A grant of planning permission for the proposed development in the 
context of the site being part of housing allocation PROP TT11 of the East Lothian Local 
Development Plan, and in that its impacts in respect of amenity and technical 
considerations are acceptable in themselves, or can be mitigated through the appropriate 
use of planning conditions and necessary developer contributions, would not be 
inconsistent with Scottish Planning Policy: June 2014, with the relevant policies of the 
East Lothian Local Development Plan 2018 or with its adopted supplementary guidance. 

In conclusion, the proposal is considered to be in accordance with the provisions of the 
stated relevant Development Plan policies and there are no material considerations 
which outweigh the proposal's accordance with the Development Plan. 

RECOMMENDATION 

It is recommended that planning permission be granted subject to: 

1. The undernoted conditions.

2. The satisfactory conclusion of an Agreement under Section 75 of the Town and
Country Planning (Scotland) Act 1997, or some other legal agreement designed to
secure from the applicant:

(i) a financial contribution to the Council of £1,322,440.00 towards the provision of
additional primary and secondary school accommodation within the catchment;

(ii) the provision of 23 affordable housing units within the application site;

(iii) a financial contribution to the Council of £26,880.30 towards the refurbishment of the
existing changing pavilion at the Elphinstone Playing Field;

(iv) a financial contribution to the Council of £15,753 for transport improvements to Old
Craighall Junction, Salters Road Interchange, Bankton Interchange, Musselburgh town
centre improvements, Tranent town centre improvements and rail network
improvements;.

3. That in accordance with the Council’s policy on time limits for completion of planning
agreements it is recommended that the decision should also be that in the event of the
Section 75 Agreement not having been executed by the applicant, the landowner and
any other relevant party within six months of the decision taken on this application, the
application shall then be refused for the reason that without the developer contributions
to be secured by the Agreement the proposed development is unacceptable due to a
lack of sufficient primary and secondary school capacity within the catchment, a lack of
provision of affordable housing, a lack of sports infrastructure improvements and a lack
of roads and transport infrastructure contrary to, as applicable, Policies DEL1, HOU3,
HOU4 and Proposals T9, T10, T11, T15, T17, T21, T27, T28, ED4 and CF1 of the
adopted East Lothian Local Development Plan 2018.

All contribution prices apart from the Primary school contribution are taken from East 
Lothian Local Development Plan’s Supplementary Guidance: Developer Contributions 
Framework adopted in March 2019 and these costs will be subject to indexation from 
March 2019 using the BCIS All in tender price index prior to payment. The primary 
school extension has been part of a re-appraisal of the options for Elphinstone Primary 
School and therefore will be subject to indexation using the BCIS All in Tender Price 
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Index but will be indexed from Q3 2022. 

CONDITIONS 

 1 The development hereby approved shall begin before the expiration of 3 years from the 
date of this permission. 

Reason: 
Pursuant to Section 58 of the Town and Country Planning (Scotland) Act 1997 as 
amended. 

 2 No development shall take place on site unless and until final site setting out details have 
been submitted to and approved by the Planning Authority. 

The above mentioned details shall include a final site setting-out drawing to a scale of not 
less than 1:200, giving: 

a. the position within the application site of all elements of the proposed development and
position of adjoining land and buildings;
b. finished ground and floor levels of the development relative to existing ground levels of
the site and of adjoining land and building(s). The levels shall be shown in relation to an
Ordnance Bench Mark or Temporary Bench Mark from which the Planning Authority can
take measurements and shall be shown on the drawing; and
c. the ridge height of the proposed  shown in relation to the finished ground and floor
levels on the site.

Reason:  
To enable the Planning Authority to control the development of the site in the interests of 
the amenity of the area. 

 3 No development shall take place on the site until the applicant has, through the employ of 
an archaeologist or archaeological organisation, undertaken and reported upon a 
programme of archaeological work (8% Archaeological Evaluation by trial trench) in 
accordance with a written scheme of investigation to be submitted to and approved in 
advance by the Planning Authority. 

Reason: 
To facilitate an acceptable archaeological investigation of the site. 

 4 Unless otherwise approved in writing by the Planning Authority: 

(a) Housing completions on the application site in any one year (with a year being defined
as being from 1st April to 31st March the following year) shall not cumulatively exceed the
following completion rates, unless otherwise approved in writing by the Planning
Authority:

Year 2023/24 - 40 residential units 
Year 2024/25 - 40 residential units 
Year 2025/26 - 10 residential units 

(b) If fewer than the specified number of residential units is completed in any one year
then those shall be completed instead at Year 2026/27 or beyond and not added to the
subsequent year.

Reason: 
To ensure that the completion rate of residential development within the application site 
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accords with the provision of education capacity. 

 5 Prior to the commencement of development a delivery schedule and phasing plans that 
establishes the phasing and timing programme for the proposed development shall be 
submitted to and approved in advance by the Planning Authority. It shall include the 
phasing and timing for the provision of footpaths/cycleways and external works such as 
offsite path links.  These path links shall include: 

(i) Three path connections from the west boundary of the site to connect to the core path
to the west of the site;

(ii) Two path connections from the east boundary of the site to connect to the woodland
strip to the east of the site;

(iii) A 2 metres wide, hard-surfaced, lit (street lighting) footpath suitable for walking and
cycling to be formed from the southeast corner of the application site through the existing
park to the south of it and connecting on to Main Street;

It must also include for public road links, including paths, to local services, schools and 
the public road network. It shall further include the provision of the 15 car parking spaces 
and associated electric vehicle charging point to serve the playing field, drainage 
infrastructure, landscaping and open space. The details to be submitted shall also include 
construction phasing plans. 

The details to be submitted shall include tree protection measures and temporary 
protective fencing to be put in place prior to the construction of the 2 metres wide, hard 
surfaced, lit footpath to be formed from the southeast corner of the application site 
through the existing park to the south of it and connecting on to Main Street and the 
measures so approved shall remain intact and in place through to the completion of the 
footpath and its lighting. 

The phasing of the development of the site shall be carried out in strict accordance with 
the phasing plan so approved, unless otherwise approved in writing in advance by the 
Planning Authority. 

Reason: 
To enable the Planning Authority to control the development of the site in the interests of 
the good planning of the site and to ensure the retention of trees which are an important 
landscape feature of the area. 

 6 Prior to the commencement of development, details, including a timetable for their 
implementation, showing compliance with the following transportation requirements shall 
be submitted to and approved in writing in advance by the Planning Authority. 

No residential unit hereby approved shall be occupied unless and until (i) a gateway 
feature is installed at the western end of the south boundary of the site, (ii) a 3 metres 
wide, lit (street lighting) shared use path is provided on the north side of the B6414 along 
the full length of this site boundary to tie into the existing footway and (iii) a suitable 
crossing of the B6414 is provided in the vicinity of the primary school.  Details of the 
proposed gateway feature, the raised table, the shared use path and the crossing shall be 
submitted for approval by the planning authority along with a Road Safety Audit of the 
proposals. These measures shall be implemented in accordance with the details as 
approved by the planning Authority. 

Reason: 
In the interests of road and pedestrian safety. 

 7 A visibility splay of 4.5 metres by 90 metres shall be provided and maintained on each 
side of the proposed access such that there shall be no obstruction to visibility above a 
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height of 1.05 metres measured from the adjacent carriageway level within the area 
defined below:- 

a) A line 4.5 metres long measured along the access road from the nearside edge of the
main road carriageway.
b) A line 90 metres long measured along the nearside edge of the main road carriageway
from the centre of the access road in both directions.
c) A straight line joining the termination of the above two lines.

Reason: 
In the interests of road and pedestrian safety. 

 8 Prior to the commencement of development a timetable for the implementation of the 
recommendations made in the Quality Audit hereby approved shall be submitted to and 
approved by the Planning Authority.  Thereafter the recommendations shall be 
implemented in accordance with the detailed design stages and the full audit process 
completed through the design and implementation stages including post 
construction/occupation with measures to make good any issues raised being fully 
implemented. 

Reason: 
In the interests of road and pedestrian safety. 

 9 Unless otherwise agreed in writing by the Planning Authority prior to the occupation of 
any residential unit, a pair of bus stops shall be provided, one on either side of the 
primary spine road running through the site in accordance with details, showing the 
locations and details of the bus stops with associated hard surfaced stances, to be 
submitted to and approved in advance of their construction by the Planning Authority.  

Reason: 
To ensure the provision of adequate bus stop provision in the interests of the residential 
amenity of the future occupants of the development hereby approved. 

10 Prior to the occupation of any of the flats hereby approved bin storage facilities and cycle 
storage facilities shall have been formed and made available for use.  The cycle parking 
shall be in the form of 1 locker per flat or communal provisions in the form of a lockable 
room or shed in accordance with details to be submitted to and approved in writing by the 
Planning Authority.  Thereafter, the storage facilities shall be retained in use as bin and 
cycle storage areas.   

Reason: 
To ensure the provision of adequate bin and cycle storage in the interest of the residential 
amenity of the future occupants of the flats hereby approved and the visual amenity of the 
locality. 

11 A Travel Information Pack shall be submitted to and approved by the Planning Authority 
prior to the occupation of any of the residential units hereby approved.  The Travel 
Information Pack shall have particular regard to provision for walking, cycling and public 
transport access to and within the site, shall include local bus and train timetables, local 
cycling and walking maps, information on bike hire / car sharing, and shall include details 
of how it will be distributed to residents.  It shall also include a timetable for its 
implementation, details of the measures to be provided, the system of management, 
monitoring, review, reporting and duration of the Pack. 

Reason: 
In the interests of ensuring sustainable travel patterns in respect of the development. 

12 A Construction Method Statement to minimise the impact of construction activity on the 
amenity of the area, including from the effects of noise and dust, shall be submitted to 
and approved by the Planning Authority prior to the commencement of development. The 
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Construction Method Statement shall recommend mitigation measures to control 
construction traffic and shall include hours of construction work and routes of construction 
traffic to/from the site, delivery time restrictions and a health and safety method 
statement.  It shall also make recommendations in respect of how building materials and 
waste will be safely stored and managed on site.    

The Construction Method Statement shall also include details of wheel washing or 
alternative facilities to be provided, and that these facilities shall be maintained in working 
order during the period of operation of the site.  All vehicles must use the wheel washing 
or alternative facilities to prevent deleterious materials being carried onto the public road 
on vehicle tyres. 

The Construction Method Statement shall also provide details of utility/service drainage 
connections, including what temporary measures shall be put in place to control surface 
water drainage during the construction of the Sustainable Urban Drainage System. 

Thereafter, the Construction Method Statement shall be implemented and complied with 
in accordance with the approved details for the period of construction of the development 
hereby approved. 

Reason: 
To minimise the impact of construction activity in the interests of the amenity of the area. 

13 The actions to be taken to reduce the carbon emissions from the building and the 
provisions for private electric vehicle charging all as detailed in the 'Statement on Energy' 
and on drawing titled 'Site Layout EV Charging' with drawing number ELPH/DL/003 
docketed to this planning permission shall be fully implemented on site prior to the 
occupation of the last residential unit hereby approved and thereafter shall be retained 
unless otherwise approved in writing by the Planning Authority. 

Notwithstanding that stated on drawing titled 'Site Layout EV Charging' with drawing 
number ELPH/DL/003 docketed to this planning permission, details of the public electric 
vehicle charging point(s) to be provided in the communal car parking area in the south 
west corner of the site shall be submitted to and approved in writing by the Planning 
Authority.  The details to be submitted shall include a timetable for provision.  
Development shall thereafter be carried out in accordance with the details so approved 
and shall be retained unless other approved in writing by the Planning Authority. 

Reason: 
To minimise the environmental impact of the development. 

14 A timetable for the provision of all boundary treatments for the gardens of the houses and 
flats hereby approved shall be submitted to and approved in advance by the Planning 
Authority and development shall thereafter be carried out in full accordance with the 
timetable so approved, unless otherwise approved in writing by the Planning Authority.  

Reason: 
To ensure the satisfactory provision of the boundary enclosures in the interest of 
safeguarding the privacy and amenity of future residents of the development and 
residential properties nearby and to ensure the development is of a satisfactory 
appearance in the interest of the amenity of the locality. 

15 Notwithstanding that which is stated on the drawings docketed to this planning permission 
a detailed specification of all external finishes of the houses, flats, garages and boundary 
treatments hereby approved shall be submitted to and approved by the Planning Authority 
prior to the use of the finishes in the development.  The external finishes of the houses 
and flats shall be in accordance with a co-ordinated scheme of materials and colours that 
shall in detail promote render as the predominant finish to the walls of the houses, with a 
use of more than one render colour and with a strongly contrasting difference in the 
colours such that they will not each be of a light colour, and shall show the roofs being 
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clad in more than one colour of roof tile.  All such materials used in the construction of the 
houses, flats, garages and boundary treatments shall conform to the details so approved. 

Reason: 
To ensure the development is of a satisfactory appearance in the interest of the amenity 
of the locality. 

16 Prior to their erection, details, including their size, form, position, appearance and 
colour(s), of all substations and gas governors to serve the development hereby approved 
shall be submitted to and approved in advance in writing by the Planning Authority, and 
thereafter any substations and gas governors shall accord with the details so approved. 

Reason: 
To enable the Planning Authority to control the positioning, appearance, form, finishes 
and colour of the substations and gas governors to be used to achieve a development of 
good quality and appearance in the interest of the visual amenity of the area. 

17 No development shall commence until temporary protective fencing has been erected in 
accordance with the docketed and stamped approved report titled; Tree Survey & 
Arboricultural Impact Assessment, Revision R3, dated 10 November 2022 and in the 
positions shown on docketed and stamped approved drawings titled: The Tree Survey 
Plan with drawing reference BS-020222_AIA_R1 and Landscape Proposal Plans 
numbered 231.24.01 - 231.24.06 Revision F and dated October 2022. The temporary 
protective fencing shall be erected to the specification shown on drawing titled; The Tree 
Survey Plan, survey reference BS_020422_A1A_R1 shall be erected prior to the 
commencement of development and shall remain intact and in place through to 
completion of development.  All weather notices containing the wording "Construction 
exclusion zone - Keep out" shall be erected on said fencing.  Within the fenced off areas 
the existing ground level shall neither be raised nor lowered, no materials, temporary 
buildings, plant, machinery or surface soil shall be placed or stored and no herbicides 
shall be used.   

Planning of site operations should take sufficient account of wide loads, tall loads and 
plant with booms, jibs and counterweights (including drilling rigs), in order that they can 
operate without coming into contact with retained trees.   

Reason:  
To ensure the retention and maintenance of trees which are an important landscape 
feature of the area. 

18 No development shall take place on site until a person who, through relevant education, 
training and experience, has gained recognised qualifications and expertise in the field of 
trees in relation to construction, has been employed by the developer to monitor any 
works within the root protection area or canopy spread of trees on or adjacent to the 
application site.  Arboricultural monitoring shall including the supervision and reporting to 
the Planning Authority on the installation of the required tree protection fencing and any 
development within the root protection area of trees shown  to be retained and protected  
in strict compliance with docketed and stamp approved report titled : Tree Survey & 
Arboricultural Impact Assessment, dated April 2022 and drawings titled: The Tree Suvey 
Plan with drawing reference BS-020222_AIA_R1 and Landscape Proposal Plans 
numbered 231.24.01 - 231.24.06 Revision F and dated October 2022.   All tree work shall 
be approved in writing by the Planning Authority before work is carried out. 

Reason: 
To ensure the retention and maintenance of the trees adjacent to the site which are an 
important landscape feature of the area. 

19 No trees, shrubs or hedgerows which are to be retained on the site, other than the crab 
apple tagged 419 as shown on stamped approved and docketed drawing no, Landscape 
proposals Plan numbered 231.24.01 - 231.24.06, Revision F and dated October 2022 
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shall be damaged or uprooted, felled, topped, lopped or interfered with in any manner 
without the previous written consent of the Planning Authority.  All tree management 
works shall be carried out under the supervision of an appointed Arboricultural Consultant 
in compliance with British Standard 3998: 2010 "Tree work ~ Recommendations" Section 
7, Pruning and related work and Figure 2 - Positions of final cuts; leaving an overall 
balanced tree shape on completion of the works. 

Reason: 
To ensure the retention and protection of the trees on the site which are an important 
landscape feature of the area. 

20 Unless otherwise approved in writing by the Planning Authority, the structural landscape 
planting (woodland planting on east and west boundaries) shall be implemented within 1 
year of the commencement of development and all other new planting as shown on 
stamped approved docketed drawings titled; Landscape Proposal Plan numbered 
231.24.01 - 231.24.06, Revision F and dated October 2022, shall be carried out in the first 
planting and seeding season following the occupation of the buildings or the completion of 
the development, whichever is the sooner.  

Any trees or plants which within a period of ten years from the completion of the 
development die, are removed or become seriously damaged or diseased shall be 
replaced in the next planting season with others of similar size and species, unless the 
Planning Authority gives written consent to any variation. The developers Landscape 
Architect, shall carry out a site inspection once the scheme of landscaping has been 
implemented and shall report on such inspection to the Planning Authority within 6 
months of the scheme of landscaping being implemented. All defects identified by the 
developers Landscape Architect shall be rectified by the developer within two years of the 
occupation of the last house or flat in the development. 

The scheme of landscaping shall be maintained in accordance with docketed and stamp 
approved report titled; Communal Landscape Maintenance with appended plans titled; 
Communal Landscape plans numbered 231.24.07 - 231.24.08  

Reason: 
In order to ensure the implementation of a landscaping scheme to enhance the 
appearance of the development in the interests of the amenity of the area and to improve 
the biodiversity value of the area. 

21 The approved scheme of landscaping shall be maintained and managed in compliance 
with the docketed and stamped approved report titled : Communal Landscape  
Maintenance.  The scheme of landscaping shall thereafter be maintained and managed in 
accordance with the detail so approved unless otherwise agreed in writing by the 
Planning Authority. The developer shall include a copy of the communal landscape 
maintenance report and communal landscape plans numbered 231.24.07 - 231.24.08 
dated November 2022 in the hand over documents to the management Factor and the 
owners of properties within the development. Within the missives, the final land use plan 
and deed of conditions shall be based on the aforementioned report and plans. 

Reason: 
In order to ensure the maintenance and management of the landscaping scheme to 
enhance the appearance of the development in the interests of the amenity of the area. 

22 Unless otherwise approved by the Planning Authority all of the open space and 
communal landscape as detailed in the docketed and  stamped approved drawing titled; 
Landscape proposals plans  numbered 231.24.01 - 231.24.06 Revision F, dated October 
2022 and Communal Landscape plans numbered 231.24.07 - 231.24.08   dated 
November 2022 and the report titled;  Communal Landscape  Maintenance shall be 
retained and maintained as such by a Factor or a Residents Association n in accordance 
with details to be submitted to and approved by the Planning Authority prior to the 
occupation of any residential units hereby approved.   
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Reason: 
To ensure the retention and maintenance of landscaping and open space on the site in 
the interest of amenity. 

23 Prior to commencement of development of the Sustainable Drainage System (SuDS) on 
site, confirmation of Scottish Water's Technical Approval of the SuDS details hereby 
approved shall be submitted to the Planning Authority.  Thereafter, the approved details 
shall be implemented as approved. 

Reason: 
To ensure that the final SuDS design complies with 'Sewers for Scotland 4' and can be 
vested by Scottish Water in the interest of flood prevention, environmental protection and 
the long term amenity of the area. 

24 Prior to the occupation of any of the residential units hereby approved, a timetable for the 
provision of all of the play equipment and associated play surfacing, bin, bench and any 
enclosure of the play area to be provided on the site and details of how the equipped play 
area is to be managed and maintained are to be submitted to and approved in advance 
by the Planning Authority and the play area shall thereafter be installed, surfaced, 
enclosed, managed and maintained in accordance with the details so approved and shall 
be used for such purposes at all times thereafter unless approved by the Planning 
Authority.. 

Reason: 
To ensure the satisfactory provision of adequate and suitable play provision and the 
future maintenance of it within the development. 

25 All of the gas prevention measures (gas and radon) as identified in the Site Investigation 
Report and Remediation Method Statement docketed to this planning permission shall be 
carried out on site in accordance with the terms of those Reports prior to the 
commencement of any other development on the site.  On completion of the remedial 
works and prior to the occupation of any residential unit, a Validation Report shall be 
submitted to and be approved by the Planning Authority confirming that the works have 
been carried out in accordance with the Remediation Strategy.  

In the event that 'unexpected' ground conditions (contamination) are encountered at any 
time when carrying out the development hereby approved, work on site shall cease and 
the issue shall be reported to the Planning Authority immediately.  At this stage a further 
Site Investigation and subsequent Risk Assessment may have to be carried out, if 
requested by the Planning Authority.  It may also be necessary to modify the Remediation 
Strategy should the reporting determine that additional measures are required.  It should 
also be noted that a Verification Report would also need to be submitted confirming the 
satisfactory completion of all these remedial works. 

If no 'unexpected' ground conditions are encountered during the development works, then 
this should be confirmed to the Planning Authority prior to occupation of the new builds. 

Reason: 
To ensure that the site is clear of contamination and that remediation works are 
acceptable prior to the occupation of any of the residential units. 

26 All of the remedial treatment works to address land instability arising from shallow coal 
mining legacy as identified in the Site Investigation Report docketed to this planning 
permission shall be carried out on site in accordance with the terms of that Report prior to 
the commencement of any other development on the site.  On completion of the remedial 
works and prior to the occupation of any residential unit, a signed statement or 
declaration prepared by a suitably qualified person confirming that the site has been 
made safe and stable for the development hereby approved and confirming the 
completion of the remedial works and any mitigatory measures necessary to address the 
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risks posed by past coal mining activity shall be submitted to and approved in writing by 
the Planning Authority and any mitigation works identified shall thereafter be fully 
implemented as so approved. 

Reason: 
To ensure that the site is clear of coal mining features and hazards prior to the occupation 
of any of the buildings. 

45



Extract of the minutes from the meeting of the East Lothian Planning Committee meeting on 06/12/22 

5. PLANNING APPLICATION NO. 21/010608/PM: ERECTION OF 86 HOUSES, FOUR
FLATS AND ASSOCIATED WORKS, LAND TO THE NORTH OF CASTLEHILL,
MAIN STREET, ELPHINSTONE

A report was submitted in relation to Planning Application No. 21/010608/PM. Emma Taylor, 
Team Manager – Planning Delivery, presented the report, summarising the key points. The 
report recommendation was to grant consent. 

Officers responded to questions from Members. Anna Stewart, Housing Enabler, advised that 
affordable housing would be delivered for social rent through the East Lothian Housing 
Association (ELHA). Morag Haddow, Senior Roads Officer, advised that a robust gateway to 
make clear that drivers were entering a village environment was sought (details to be agreed), 
and paths would also contribute to a reduction in speed. Mr Dingwall took note that Local 
Members wished to be consulted on the gateway. Ms Haddow also advised that a signal 
crossing would be installed in the vicinity of the school.  

Responding to further questions, Ian Chalmers, Senior Engineer – Flood Protection, said that 
officers had met with the developer to consider temporary measures following the flooding 
around Tranent Road two weeks previously; this would involve a 1.5m bund along the length 
of the development and a sump pump. The developers had also performed inspections to 
identify whether any pipes and field drains had been broken. Sustainable Drainage System 
(SuDS) basins had been approved; officers were still in discussions with the developer around 
this longer-term measure. Mr Dingwall said that national guidance on flooding would not 
preclude development of these areas. This was an allocated site for housing with planning 
permission already in place. He highlighted consultee advice that the proposed flood 
prevention mitigations were suitable. 

Responding to further questions, Ms Taylor said it was not unusual for the number of houses 
to be increased to make best use of land, there would still be adequate open space and play 
areas. Mr Chalmers advised that the drainage statement had been designed to industry 
standards to protect against a one-in-thirty-years critical flood event. Officers did not expect 
the increased housing to have an adverse impact on any flood risk. Mr Chalmers also 
described the agreed route for water to be directed. He expected that any SuDS pond would 
be lined, and thought the developer would have to consult SEPA if any kind of dirty water from 
the sump pump would be pumped into the system.  

Councillors McGinn and McLeod were keen for the installation of a raised table to reduce 
speed. Ms Taylor advised of a suggested amendment to Condition 6 that traffic calming 
measures would be approved by officers, and said that Local Members could be consulted on 
this. A Construction Methods Statement would detail the movements of construction traffic. 

Henry Harper, Mark Lindsay, and Steven Baird were present on behalf of Bellway. Mr Lindsay 
said that factor units had been on site within two hours of the recent flood event. Bellway would 
begin by putting flood prevention measures in place, and some of this work had already begun. 
Mr Lindsay advised that garden areas would generally be split into private spaces. Bellway 
had already submitted play park designs for approval, but would take guidance as to policies 
in place. No factors had been arranged, but a tendering process would be undertaken after 
the grant of planning permission, and a plan had been submitted which detailed the factored 
areas of the site. 

Councillor Menzies, Local Member, said that the application had caused confusion locally, 
having been made soon after the grant of planning permission to build 80 houses on the site. 
She spoke of Elphinstone as being a traditional village with only 270 homes, 83 of which were 
social housing, a small school, and the nearest GP surgery in Tranent. She described 
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Elphinstone as a thriving and supportive community, and provided an account of community 
initiatives. She noted that when the overall 10-acre site was earmarked for development in 
2018, only 80 homes were to be built on the site in total. She was concerned about the 
overdevelopment represented by the proposal to build 90 homes on just over half of this land, 
and the eventual impact of up to 180 new homes on the small village. She raised infrastructure 
issues relating to the size of the school, the need for more GP services, and the need for a 
supermarket/retail units to fit in with the 20-minute communities concept; she felt current 
proposals encouraged more car journeys. She highlighted Policy 5 guidance from NPF4, 
noting that the site was prime agricultural land. She acknowledged the need for additional 
housing in the county, but noted that local primary care services, roads, and schools were 
already struggling to cope. She asked Members to look out for the Elphinstone community by 
refusing the proposals.  

Sederunt: Councillor McIntosh left the meeting. 

The Convener highlighted that the site was earmarked for residential development by the 
Local Development Plan (LDP), and every community across East Lothian had to take a share 
of required 10,050 houses. He said current proposals served to maximise the number of 
properties on the available land at time of significant pressure on the county’s housing stock.  

Councillor McGinn was pleased the development included affordable housing for ELHA stock, 
to assist young people to stay in the village. He had worked with the village for a number of 
years to mitigate the impact of speeding. He would continue to respond to constituents’ 
concerns, including on the impact of flooding, but he would support the proposals. Councillor 
McLeod agreed with Councillor McGinn’s comments, and with the Convener’s comments 
regarding the need to maximise properties on housing developments. He shared concerns 
over the impact of flooding and speeding; he would continue to work with the community on 
these issues, but would support the application.  

Councillor Menzies agreed that more affordable housing was needed within rural 
communities. She thought that the original plan to build 80 houses on the site should remain 
in place, and felt there was no requirement to dig up rural communities when Blindwells could 
accommodate 7500 homes.  

Councillor Forrest welcomed the affordable housing, giving people from the village the 
opportunity to stay there. He also welcomed Local Members’ work to mitigate the impact of 
speeding.  

Councillor Gilbert was concerned that the flooding issue remained unresolved, and that 10% 
more houses would be built than originally planned. He would not support the application.  

The Convener commented that there had been many variations to the number of houses on 
developments across the county, and said planners had a responsibility to maximise housing 
on earmarked sites thus minimising development of open countryside. He noted the benefits 
of a growing community, including additional amenities, and providing a good social mix of 
local people and those from further afield. He sought a condition that the flooding issue be 
resolved prior to commencement of the development. Mr Dingwall therefore provided a 
suggested amendment to Condition 23; this was approved by the Convener and seconded by 
Councillor Forrest. 

Councillor McLeod also proposed a previously suggested amendment to Condition 6, to add 
a raised table to mitigate speeding, and this was seconded by Councillor McGinn. 

The Convener then moved to the vote on the report recommendation, to grant consent, 
including amendments to Conditions 6 and 23. This was taken by roll call. 
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For:  6  (Councillors Hampshire, Findlay, Forrest, McGinn, McLeod, and 
Yorkston) 

Against: 2  (Councillors Cassini and Gilbert) 
Abstentions:   0 

DECISION 

The Committee agreed that planning permission be granted subject to: 

1. The undernoted conditions.

2. The satisfactory conclusion of an Agreement under Section 75 of the Town and Country Planning
(Scotland) Act 1997, or some other legal agreement designed to secure from the applicant:

(i) a financial contribution to the Council of £1,322,440.00 towards the provision of additional primary
and secondary school accommodation within the catchment;

(ii) the provision of 23 affordable housing units within the application site;

(iii) a financial contribution to the Council of £26,880.30 towards the refurbishment of the existing
changing pavilion at the Elphinstone Playing Field;

(iv) a financial contribution to the Council of £15,753 for transport improvements to Old Craighall
Junction, Salters Road Interchange, Bankton Interchange, Musselburgh town centre improvements,
Tranent town centre improvements and rail network improvements;.

3. That in accordance with the Council’s policy on time limits for completion of planning agreements it
is recommended that the decision should also be that in the event of the Section 75 Agreement not
having been executed by the applicant, the landowner and any other relevant party within six months
of the decision taken on this application, the application shall then be refused for the reason that without
the developer contributions to be secured by the Agreement the proposed development is unacceptable
due to a lack of sufficient primary and secondary school capacity within the catchment, a lack of
provision of affordable housing, a lack of sports infrastructure improvements and a lack of roads and
transport infrastructure contrary to, as applicable, Policies DEL1, HOU3, HOU4 and Proposals T9, T10,
T11, T15, T17, T21, T27, T28, ED4 and CF1 of the adopted East Lothian Local Development Plan
2018.

All contribution prices apart from the Primary school contribution are taken from East Lothian Local 
Development Plan’s Supplementary Guidance: Developer Contributions Framework adopted in March 
2019 and these costs will be subject to indexation from March 2019 using the BCIS All in tender price 
index prior to payment. The primary school extension has been part of a re-appraisal of the options for 
Elphinstone Primary School and therefore will be subject to indexation using the BCIS All in Tender 
Price Index but will be indexed from Q3 2022.    

CONDITIONS 

 1 The development hereby approved shall begin before the expiration of 3 years from the date of 
this permission. 

Reason: 
Pursuant to Section 58 of the Town and Country Planning (Scotland) Act 1997 as amended. 

 2 No development shall take place on site unless and until final site setting out details have been 
submitted to and approved by the Planning Authority. 

The above mentioned details shall include a final site setting-out drawing to a scale of not less 
than 1:200, giving: 
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a. the position within the application site of all elements of the proposed development and
position of adjoining land and buildings;
b. finished ground and floor levels of the development relative to existing ground levels of the
site and of adjoining land and building(s). The levels shall be shown in relation to an Ordnance
Bench Mark or Temporary Bench Mark from which the Planning Authority can take
measurements and shall be shown on the drawing; and
c. the ridge height of the proposed  shown in relation to the finished ground and floor levels on
the site.

Reason:  
To enable the Planning Authority to control the development of the site in the interests of the 
amenity of the area. 

 3 No development shall take place on the site until the applicant has, through the employ of an 
archaeologist or archaeological organisation, undertaken and reported upon a programme of 
archaeological work (8% Archaeological Evaluation by trial trench) in accordance with a written 
scheme of investigation to be submitted to and approved in advance by the Planning Authority. 

Reason: 
To facilitate an acceptable archaeological investigation of the site. 

 4 Unless otherwise approved in writing by the Planning Authority: 

(a) Housing completions on the application site in any one year (with a year being defined as
being from 1st April to 31st March the following year) shall not cumulatively exceed the following
completion rates, unless otherwise approved in writing by the Planning Authority:

Year 2023/24 - 40 residential units 
Year 2024/25 - 40 residential units 
Year 2025/26 - 10 residential units 

(b) If fewer than the specified number of residential units is completed in any one year then
those shall be completed instead at Year 2026/27 or beyond and not added to the subsequent
year.

Reason: 
To ensure that the completion rate of residential development within the application site accords 
with the provision of education capacity. 

 5 Prior to the commencement of development a delivery schedule and phasing plans that 
establishes the phasing and timing programme for the proposed development shall be 
submitted to and approved in advance by the Planning Authority. It shall include the phasing 
and timing for the provision of footpaths/cycleways and external works such as offsite path 
links.  These path links shall include: 

(i) Three path connections from the west boundary of the site to connect to the core path to the
west of the site;

(ii) Two path connections from the east boundary of the site to connect to the woodland strip to
the east of the site;

(iii) A 2 metres wide, hard-surfaced, lit (street lighting) footpath suitable for walking and cycling
to be formed from the southeast corner of the application site through the existing park to the
south of it and connecting on to Main Street;

It must also include for public road links, including paths, to local services, schools and the 
public road network. It shall further include the provision of the 15 car parking spaces and 
associated electric vehicle charging point to serve the playing field, drainage infrastructure, 

49



Extract of the minutes from the meeting of the East Lothian Planning Committee meeting on 06/12/22 

landscaping and open space. The details to be submitted shall also include construction 
phasing plans. 

The details to be submitted shall include tree protection measures and temporary protective 
fencing to be put in place prior to the construction of the 2 metres wide, hard surfaced, lit 
footpath to be formed from the southeast corner of the application site through the existing park 
to the south of it and connecting on to Main Street and the measures so approved shall remain 
intact and in place through to the completion of the footpath and its lighting. 

The phasing of the development of the site shall be carried out in strict accordance with the 
phasing plan so approved, unless otherwise approved in writing in advance by the Planning 
Authority. 

Reason: 
To enable the Planning Authority to control the development of the site in the interests of the 
good planning of the site and to ensure the retention of trees which are an important landscape 
feature of the area. 

 6 Prior to the commencement of development, details, including a timetable for their 
implementation, showing compliance with the following transportation requirements shall be 
submitted to and approved in writing in advance by the Planning Authority. 

No residential unit hereby approved shall be occupied unless and until (i) a gateway feature 
and a raised table or other suitable traffic calming feature is installed at the western end of the 
south boundary of the site, (ii) a 3 metres wide, lit (street lighting) shared use path is provided 
on the north side of the B6414 along the full length of this site boundary to tie into the existing 
footway and (iii) a suitable crossing of the B6414 is provided in the vicinity of the primary school.  
Details of the proposed gateway feature, the raised table or any other suitable traffic calming 
features, the shared use path and the crossing shall be submitted for approval by the planning 
authority along with a Road Safety Audit of the proposals. These measures shall be 
implemented in accordance with the details as approved by the planning Authority. 

Reason: 
In the interests of road and pedestrian safety. 

 7 A visibility splay of 4.5 metres by 90 metres shall be provided and maintained on each side of 
the proposed access such that there shall be no obstruction to visibility above a height of 1.05 
metres measured from the adjacent carriageway level within the area defined below:- 

a) A line 4.5 metres long measured along the access road from the nearside edge of the main
road carriageway.
b) A line 90 metres long measured along the nearside edge of the main road carriageway from
the centre of the access road in both directions.
c) A straight line joining the termination of the above two lines.

Reason: 
In the interests of road and pedestrian safety. 

 8 Prior to the commencement of development a timetable for the implementation of the 
recommendations made in the Quality Audit hereby approved shall be submitted to and 
approved by the Planning Authority.  Thereafter the recommendations shall be implemented in 
accordance with the detailed design stages and the full audit process completed through the 
design and implementation stages including post construction/occupation with measures to 
make good any issues raised being fully implemented. 

Reason: 
In the interests of road and pedestrian safety. 
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 9 Unless otherwise agreed in writing by the Planning Authority prior to the occupation of any 
residential unit, a pair of bus stops shall be provided, one on either side of the primary spine 
road running through the site in accordance with details, showing the locations and details of 
the bus stops with associated hard surfaced stances, to be submitted to and approved in 
advance of their construction by the Planning Authority.  

Reason: 
To ensure the provision of adequate bus stop provision in the interests of the residential amenity 
of the future occupants of the development hereby approved. 

10 Prior to the occupation of any of the flats hereby approved bin storage facilities and cycle 
storage facilities shall have been formed and made available for use.  The cycle parking shall 
be in the form of 1 locker per flat or communal provisions in the form of a lockable room or shed 
in accordance with details to be submitted to and approved in writing by the Planning Authority.  
Thereafter, the storage facilities shall be retained in use as bin and cycle storage areas.   

Reason: 
To ensure the provision of adequate bin and cycle storage in the interest of the residential 
amenity of the future occupants of the flats hereby approved and the visual amenity of the 
locality. 

11 A Travel Information Pack shall be submitted to and approved by the Planning Authority prior 
to the occupation of any of the residential units hereby approved.  The Travel Information Pack 
shall have particular regard to provision for walking, cycling and public transport access to and 
within the site, shall include local bus and train timetables, local cycling and walking maps, 
information on bike hire / car sharing, and shall include details of how it will be distributed to 
residents.  It shall also include a timetable for its implementation, details of the measures to be 
provided, the system of management, monitoring, review, reporting and duration of the Pack. 

Reason: 
In the interests of ensuring sustainable travel patterns in respect of the development. 

12 A Construction Method Statement to minimise the impact of construction activity on the amenity 
of the area, including from the effects of noise and dust, shall be submitted to and approved by 
the Planning Authority prior to the commencement of development. The Construction Method 
Statement shall recommend mitigation measures to control construction traffic and shall include 
hours of construction work and routes of construction traffic to/from the site, delivery time 
restrictions and a health and safety method statement.  It shall also make recommendations in 
respect of how building materials and waste will be safely stored and managed on site.    

The Construction Method Statement shall also include details of wheel washing or alternative 
facilities to be provided, and that these facilities shall be maintained in working order during the 
period of operation of the site.  All vehicles must use the wheel washing or alternative facilities 
to prevent deleterious materials being carried onto the public road on vehicle tyres. 

The Construction Method Statement shall also provide details of utility/service drainage 
connections, including what temporary measures shall be put in place to control surface water 
drainage during the construction of the Sustainable Urban Drainage System. 

Thereafter, the Construction Method Statement shall be implemented and complied with in 
accordance with the approved details for the period of construction of the development hereby 
approved. 

Reason: 
To minimise the impact of construction activity in the interests of the amenity of the area. 

13 The actions to be taken to reduce the carbon emissions from the building and the provisions 
for private electric vehicle charging all as detailed in the 'Statement on Energy' and on drawing 
titled 'Site Layout EV Charging' with drawing number ELPH/DL/003 docketed to this planning 
permission shall be fully implemented on site prior to the occupation of the last residential unit 

51



Extract of the minutes from the meeting of the East Lothian Planning Committee meeting on 06/12/22 

hereby approved and thereafter shall be retained unless otherwise approved in writing by the 
Planning Authority. 

Notwithstanding that stated on drawing titled 'Site Layout EV Charging' with drawing number 
ELPH/DL/003 docketed to this planning permission, details of the public electric vehicle 
charging point(s) to be provided in the communal car parking area in the south west corner of 
the site shall be submitted to and approved in writing by the Planning Authority.  The details to 
be submitted shall include a timetable for provision.  Development shall thereafter be carried 
out in accordance with the details so approved and shall be retained unless other approved in 
writing by the Planning Authority. 

Reason: 
To minimise the environmental impact of the development. 

14 A timetable for the provision of all boundary treatments for the gardens of the houses and flats 
hereby approved shall be submitted to and approved in advance by the Planning Authority and 
development shall thereafter be carried out in full accordance with the timetable so approved, 
unless otherwise approved in writing by the Planning Authority.  

Reason: 
To ensure the satisfactory provision of the boundary enclosures in the interest of safeguarding 
the privacy and amenity of future residents of the development and residential properties 
nearby and to ensure the development is of a satisfactory appearance in the interest of the 
amenity of the locality. 

15 Notwithstanding that which is stated on the drawings docketed to this planning permission a 
detailed specification of all external finishes of the houses, flats, garages and boundary 
treatments hereby approved shall be submitted to and approved by the Planning Authority prior 
to the use of the finishes in the development.  The external finishes of the houses and flats shall 
be in accordance with a co-ordinated scheme of materials and colours that shall in detail 
promote render as the predominant finish to the walls of the houses, with a use of more than 
one render colour and with a strongly contrasting difference in the colours such that they will 
not each be of a light colour, and shall show the roofs being clad in more than one colour of 
roof tile.  All such materials used in the construction of the houses, flats, garages and boundary 
treatments shall conform to the details so approved. 

Reason: 
To ensure the development is of a satisfactory appearance in the interest of the amenity of the 
locality. 

16 Prior to their erection, details, including their size, form, position, appearance and colour(s), of 
all substations and gas governors to serve the development hereby approved shall be 
submitted to and approved in advance in writing by the Planning Authority, and thereafter any 
substations and gas governors shall accord with the details so approved. 

Reason: 
To enable the Planning Authority to control the positioning, appearance, form, finishes and 
colour of the substations and gas governors to be used to achieve a development of good 
quality and appearance in the interest of the visual amenity of the area. 

17 No development shall commence until temporary protective fencing has been erected in 
accordance with the docketed and stamped approved report titled; Tree Survey & Arboricultural 
Impact Assessment, Revision R3, dated 10 November 2022 and in the positions shown on 
docketed and stamped approved drawings titled: The Tree Survey Plan with drawing reference 
BS-020222_AIA_R1 and Landscape Proposal Plans numbered 231.24.01 - 231.24.06 Revision 
F and dated October 2022. The temporary protective fencing shall be erected to the 
specification shown on drawing titled; The Tree Survey Plan, survey reference 
BS_020422_A1A_R1 shall be erected prior to the commencement of development and shall 
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remain intact and in place through to completion of development.  All weather notices containing 
the wording "Construction exclusion zone - Keep out" shall be erected on said fencing.  Within 
the fenced off areas the existing ground level shall neither be raised nor lowered, no materials, 
temporary buildings, plant, machinery or surface soil shall be placed or stored and no herbicides 
shall be used.   

Planning of site operations should take sufficient account of wide loads, tall loads and plant 
with booms, jibs and counterweights (including drilling rigs), in order that they can operate 
without coming into contact with retained trees.   

Reason:  
To ensure the retention and maintenance of trees which are an important landscape feature of 
the area. 

18 No development shall take place on site until a person who, through relevant education, training 
and experience, has gained recognised qualifications and expertise in the field of trees in 
relation to construction, has been employed by the developer to monitor any works within the 
root protection area or canopy spread of trees on or adjacent to the application site. 
Arboricultural monitoring shall including the supervision and reporting to the Planning Authority 
on the installation of the required tree protection fencing and any development within the root 
protection area of trees shown  to be retained and protected  in strict compliance with docketed 
and stamp approved report titled : Tree Survey & Arboricultural Impact Assessment, dated April 
2022 and drawings titled: The Tree Suvey Plan with drawing reference BS-020222_AIA_R1 
and Landscape Proposal Plans numbered 231.24.01 - 231.24.06 Revision F and dated October 
2022.   All tree work shall be approved in writing by the Planning Authority before work is carried 
out. 

Reason: 
To ensure the retention and maintenance of the trees adjacent to the site which are an important 
landscape feature of the area. 

19 No trees, shrubs or hedgerows which are to be retained on the site, other than the crab apple 
tagged 419 as shown on stamped approved and docketed drawing no, Landscape proposals 
Plan numbered 231.24.01 - 231.24.06, Revision F and dated October 2022 shall be damaged 
or uprooted, felled, topped, lopped or interfered with in any manner without the previous written 
consent of the Planning Authority.  All tree management works shall be carried out under the 
supervision of an appointed Arboricultural Consultant in compliance with British Standard 3998: 
2010 "Tree work ~ Recommendations" Section 7, Pruning and related work and Figure 2 - 
Positions of final cuts; leaving an overall balanced tree shape on completion of the works. 

Reason: 
To ensure the retention and protection of the trees on the site which are an important landscape 
feature of the area. 

20 Unless otherwise approved in writing by the Planning Authority, the structural landscape 
planting (woodland planting on east and west boundaries) shall be implemented within 1 year 
of the commencement of development and all other new planting as shown on stamped 
approved docketed drawings titled; Landscape Proposal Plan numbered 231.24.01 - 
231.24.06, Revision F and dated October 2022, shall be carried out in the first planting and 
seeding season following the occupation of the buildings or the completion of the development, 
whichever is the sooner.  

Any trees or plants which within a period of ten years from the completion of the development 
die, are removed or become seriously damaged or diseased shall be replaced in the next 
planting season with others of similar size and species, unless the Planning Authority gives 
written consent to any variation. The developers Landscape Architect, shall carry out a site 
inspection once the scheme of landscaping has been implemented and shall report on such 
inspection to the Planning Authority within 6 months of the scheme of landscaping being 
implemented. All defects identified by the developers Landscape Architect shall be rectified by 
the developer within two years of the occupation of the last house or flat in the development. 
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The scheme of landscaping shall be maintained in accordance with docketed and stamp 
approved report titled; Communal Landscape Maintenance with appended plans titled; 
Communal Landscape plans numbered 231.24.07 - 231.24.08  

Reason: 
In order to ensure the implementation of a landscaping scheme to enhance the appearance of 
the development in the interests of the amenity of the area and to improve the biodiversity value 
of the area. 

21 The approved scheme of landscaping shall be maintained and managed in compliance with the 
docketed and stamped approved report titled : Communal Landscape  Maintenance.  The 
scheme of landscaping shall thereafter be maintained and managed in accordance with the 
detail so approved unless otherwise agreed in writing by the Planning Authority. The developer 
shall include a copy of the communal landscape maintenance report and communal landscape 
plans numbered 231.24.07 - 231.24.08 dated November 2022 in the hand over documents to 
the management Factor and the owners of properties within the development. Within the 
missives, the final land use plan and deed of conditions shall be based on the aforementioned 
report and plans. 

Reason: 
In order to ensure the maintenance and management of the landscaping scheme to enhance 
the appearance of the development in the interests of the amenity of the area. 

22 Unless otherwise approved by the Planning Authority all of the open space and communal 
landscape as detailed in the docketed and  stamped approved drawing titled; Landscape 
proposals plans  numbered 231.24.01 - 231.24.06 Revision F, dated October 2022 and 
Communal Landscape plans numbered 231.24.07 - 231.24.08   dated November 2022 and the 
report titled;  Communal Landscape  Maintenance shall be retained and maintained as such by 
a Factor or a Residents Association n in accordance with details to be submitted to and 
approved by the Planning Authority prior to the occupation of any residential units hereby 
approved.   

Reason: 
To ensure the retention and maintenance of landscaping and open space on the site in the 
interest of amenity. 

23 Prior to commencement of development, (a) confirmation of Scottish Water's Technical 
Approval of the Sustainable Drainage System (SuDS) details hereby approved shall be 
submitted to the Planning Authority, and (b) a timetable for the installation of the approved 
SuDS system shall be submitted to, and approved in writing by, the Planning Authority. The 
SuDS system shall thereafter be implemented in accordance with the details so approved.  

Reason: 
To ensure that the final SuDS design complies with 'Sewers for Scotland 4' and can be vested 
by Scottish Water in the interest of flood prevention, environmental protection and the long term 
amenity of the area. 

24 Prior to the occupation of any of the residential units hereby approved, a timetable for the 
provision of all of the play equipment and associated play surfacing, bin, bench and any 
enclosure of the play area to be provided on the site and details of how the equipped play area 
is to be managed and maintained are to be submitted to and approved in advance by the 
Planning Authority and the play area shall thereafter be installed, surfaced, enclosed, managed 
and maintained in accordance with the details so approved and shall be used for such purposes 
at all times thereafter unless approved by the Planning Authority.. 

Reason: 
To ensure the satisfactory provision of adequate and suitable play provision and the future 
maintenance of it within the development. 
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25 All of the gas prevention measures (gas and radon) as identified in the Site Investigation Report 
and Remediation Method Statement docketed to this planning permission shall be carried out 
on site in accordance with the terms of those Reports prior to the commencement of any other 
development on the site.  On completion of the remedial works and prior to the occupation of 
any residential unit, a Validation Report shall be submitted to and be approved by the Planning 
Authority confirming that the works have been carried out in accordance with the Remediation 
Strategy.  

In the event that 'unexpected' ground conditions (contamination) are encountered at any time 
when carrying out the development hereby approved, work on site shall cease and the issue 
shall be reported to the Planning Authority immediately.  At this stage a further Site Investigation 
and subsequent Risk Assessment may have to be carried out, if requested by the Planning 
Authority.  It may also be necessary to modify the Remediation Strategy should the reporting 
determine that additional measures are required.  It should also be noted that a Verification 
Report would also need to be submitted confirming the satisfactory completion of all these 
remedial works. 

If no 'unexpected' ground conditions are encountered during the development works, then this 
should be confirmed to the Planning Authority prior to occupation of the new builds. 

Reason: 
To ensure that the site is clear of contamination and that remediation works are acceptable 
prior to the occupation of any of the residential units. 

26 All of the remedial treatment works to address land instability arising from shallow coal mining 
legacy as identified in the Site Investigation Report docketed to this planning permission shall 
be carried out on site in accordance with the terms of that Report prior to the commencement 
of any other development on the site.  On completion of the remedial works and prior to the 
occupation of any residential unit, a signed statement or declaration prepared by a suitably 
qualified person confirming that the site has been made safe and stable for the development 
hereby approved and confirming the completion of the remedial works and any mitigatory 
measures necessary to address the risks posed by past coal mining activity shall be submitted 
to and approved in writing by the Planning Authority and any mitigation works identified shall 
thereafter be fully implemented as so approved. 

Reason: 
To ensure that the site is clear of coal mining features and hazards prior to the occupation of 
any of the buildings. 

55



Appendix C – four written representations received 

Appendix C is available only to Councillors, and can be found on 
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PLANNING STATEMENT – NPF4 
21/01608/PM – Erection of 86 no. houses, 4 no. flats and associated works on land to the North 

of Castlehill, Main Street, Elphinstone, East Lothian 

1. INTRODUCTION

1.1 This statement has been prepared by Derek Scott Planning, Chartered Town Planning and

Development Consultants (Edinburgh and Dunfermline) on behalf of Bellway Homes Limited

(Scotland East). It is in support of an application registered under Planning Application

Reference Number 21/01608/PM on 04th March 2022 which had sought detailed planning

permission for the erection of 86 no. dwelling houses, 4 no. flats and associated works on land

to the north of Castlehill, Main Street, Elphinstone, East Lothian.

1.2 The application was reported to and considered by East Lothian Council’s Planning Committee

on 06th December 2022 when permission, subject to conditions and the satisfactory conclusion

of an Agreement under Section 75 of the Town and Country Planning (Scotland) Act 1997

relating to financial (developer) contributions, was granted.

1.3 Discussions and negotiations are continuing between the relevant parties on the content of that

Section 75 Agreement with an expectation that it will be agreed shortly.  In the interim, Scottish

Ministers have, on 13th February 2023, adopted National Planning Framework 4 (NPF4)

replacing that part of the development plan in East Lothian which had previously comprised the

Strategic Development for Edinburgh and South East Scotland.  The development plan for East

Lothian since 13th February 2023, now comprises (i) NPF4, (ii) the East Lothian Local

Development Plan 2018 (ELLDP) and (iii) any adopted supplementary guidance.

1.4 In a letter dated 8th February 2023 dealing with the transitional arrangements for NPF4, the

Minister for Planning and the Chief Planner of Scotland gave the following advice to decision-

makers in relation to the application of NPF4:

‘Section 25 of the 1997 Act requires that decisions are made in accordance with the

development plan unless material considerations indicate otherwise. Application of planning

judgement to the circumstances of an individual situation remains essential to all decision

making, informed by principles of proportionality and reasonableness. (highlighting added)

1.5 This statement contains our responses to the contents and requirements of NPF4 within the

context of:

(a) the Committee Report and Decision made by members of the Planning Committee at its

meeting on 06th December 2022 (See Documents 1 & 2);

(b) Policies and Proposals contained within the East Lothian Local Development Plan 2018

and associated Supplementary Guidance; and
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(c) the extant permission previously granted by the Council on 15th April 2021 for the erection

of 76 no houses, 4 no. flats and associated works under the terms of Planning Permission

Reference Number 16/00970/PM (See Document 3).

60



5 

2. NPF4 – POLICY ASSESSMENT

2.1 NPF4, as noted, was adopted by Scottish Ministers on 13th February 2023 and contains 33 no.

policies against which applications for development proposals now require to be assessed.

Section 24(3) (i) of the Town and Country Planning (Scotland) 1997 Act states that ‘in the event

of any incompatibility between a provision of the National Planning Framework and a provision

of a local development plan, whichever of them is the later in date is to prevail.” This means

that if there is anything in LDP 2018 that is deemed to be incompatible with a comparable

provision in NPF4, it is the provision in NPF4 that is to be taken into consideration by the

Council in its decision-making, with the LDP policy in question being treated as having been

effectively superseded.  Within the context described, our comments on the policies referred to

are outlined below:

Policy 1 – Sustainable Places

2.2 The application site is allocated for residential development in the East Lothian Local

Development Plan and has the benefit of planning permission for the development of 80 no.

residential units granted under the terms of Planning Permission Reference Number

16/00970/PM (See Document 3). As such it has already been recognised as a sustainable place

for the scale and type of development proposed.  Policy 16 in NPF4 on the subject of ‘Quality

Homes’ also states under point (a) that ‘Development proposals for new homes on land allocated

in LDPs will be supported.’   Characteristics of the development proposal supporting the global

and nature crises including, inter-alia, the following:

• Community facilities including primary school, community centre, public house

(Elphinstone Miner’s Welfare Social Club) and retail store (Roots & Shoots) are located

in close proximity and assessable by foot, wheeling or bike from the proposed

development.  Other facilities in nearby Tranent are accessible via public transport.

• The adoption of a fabric first approach to sustainability which involves meeting the

required carbon reduction by increasing thermal performance and minimising air

infiltration in all dwellings proposed;

• The incorporation of Low and Zero Carbon Generating Technologies (LZCGT) in

contributing towards the energy requirements of all properties;

• The embodiment of low energy LED lighting;

• The inclusion of EV Charging points within all of the dwellings proposed; and

• Additional planting proposed to facilitate habitat creation to benefit and enhance

biodiversity.

The development proposed, is not, as a consequence of the above considerations considered to 

conflict with the requirements of Policy 1 in NPF4 which in turn is not considered to be in 

conflict with the policies contained within the East Lothian Local Development Plan  

Policy 2 – Climate Mitigation and Adaptation 

2.3 The Report considered by the Planning Committee on 06th December 2022 (See Document 1) 

notes on Page 82 that the Council approved, on 27th August 2019, a motion declaring a Climate 

Emergency.  Thereafter at a meeting of the Planning Committee on 03rd September 2019 it was 

decided that a condition requiring a developer to submit for the approval of the Planning 

Authority a report on the actions to be taken to reduce the carbon emissions from any 
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development should be imposed on any relevant permissions.  Our client’s application is 

supported by a ‘Statement on Energy’ which outlines the measures to be taken to reduce the 

carbon emissions from the building and from the completed development.  These were adjudged 

in both the Committee Report and by the Planning Committee to be in accordance with Policies 

SEH1 on ‘Sustainable Energy and Heat’ and SEH2 on ‘Low and Zero Carbon Generating 

Technologies’ of the East Lothian Local Development Plan 2018.  These considerations 

combined with the characteristics of the development highlighted in Section 2.2 under our 

assessment of Policy 1 facilitates a development than minimises emissions and adapts to the 

current and future impacts of climate change. The requirements of Policy 2 are not incompatible, 

nor do they conflict with the policies contained within the East Lothian Local Development 

Plan.  

Policy 3 - Biodiversity 

2.4 Policy 3 in NPF4 on ‘Biodiversity’ is generally compatible with the terms of Policy NH5 in the 

East Lothian Local Development Plan on ‘Biodiversity and Geodiversity Interests, including 

Nationally protected species.’   The Ecological Appraisal submitted in support of the application 

confirmed that there were no significant habitats within or in the vicinity of the site.  In 

consultation with the Council’s Biodiversity Officer proposals have been advanced within the 

application for habitat creation to benefit and enhance biodiversity including the planting of 

native species rich hedgerow, tree planting and a woodland management plan.  The measures 

outlined will fulfil the requirements of Policy 3 in NPF4 by enhancing biodiversity and creating 

nature networks that are in a demonstrably improved state than without intervention.    

Policy 4 – Natural Places 

2.5 Policies contained within the East Lothian Local Development Plan on ‘Natural Heritage’ 

(NH1- Internationally Designated Sites (Ramsar), NH2 – Protection of Sites  of Special 

Scientific Interest and Geological Conservation Review, NH3 – Protection of Local Site and 

Areas, NH4 – European Protected Species, NH5 – Biodiversity and Geodiversity Interests 

including Nation ally Protected Species and NH6 – Geodiversity Recording and Alternative 

Exposures)  are generally compatible with Policy 4 on ‘Natural Places’ within NPF4.  As noted 

in our response to Policy 3 in Paragraph 2.4 above, the Council’s Biodiversity Officer raised no 

objection to the application as there were considered to be no significant ecological concerns 

on the site.  No other concerns in relation to Natural Heritage Considerations have been raised 

within the Report considered by the Planning Committee on 06th December 2022 (See 

Document 1).  

Policy 5 – Soils 

2.6 Policy 5 in NPF4 on ‘Soils’ is considered to be generally compatible with Policy NH7 on 

‘Protecting Soils’ in the East Lothian Local Development Plan.  Whilst there is a general 

presumption in Policy 5 against the development of prime agricultural land with a limited 

number of exceptions that general presumption is considered to be overridden by the terms of 

Policy 16 in NPF4 which states that ‘Development proposals for new homes on land allocated 

in LDPs will be supported.’  Given that no concerns were raised in the Report considered by 

the Planning Committee on 06th December 2022 (See Document 1) in respect of Policy NH7; 

that the site is zoned for residential development in the local development plan; and that it 

already benefits from planning permission for the erection of 80 no. dwelling houses granted 

under the terms of Planning Permission Reference Number 16/00970/PM, the current 
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application is considered to be consistent with the terms of Policy 5 in NPF4 and should 

continue to be supported.  

 

 Policy 6 – Forestry, Woodland and Trees 

2.7 Policy 6 in NPF4 on ‘Forestry, Woodland and Trees’ is considered to be generally compatible 

with the terms of Policy NH8 on ‘Trees and Development’ within the East Lothian Local 

Development Plan which the proposal was considered to be complaint within the Report 

considered by the Planning Committee on 06th December 2022.  As noted on Pages 77 & 78 of 

that Committee Report (See Document 1) the Council’s Tree, Landscape Projects and 

Biodiversity Officers have not objected to the application proposals as they currently stand.  The 

proposals are therefore considered to be in compliance with Policy 6 in NPF4.  

 

 Policy 7 – Historic Assets and Places  

2.8  Policy 7 in NPF 4 on ‘Historic Assets and Places’ is considered to be generally compatible 

with the Cultural Heritage section of the Local Development Plan (Policies CH1- Listed 

Buildings, CH2 – Development in Conservation Areas, CH3 – Demolition of an unlisted 

building in a Conservation Area, CH4 – Scheduled Monuments and Archaeological Sites, CH5 

– Battlefields and CH6 – Gardens and Designed Landscapes).  Insofar as Historic Assets and 

Places are concerned archaeological considerations are of relevance.   As noted on Page 81 of 

the Report considered by the Planning Committee on 06th December 2022 (See Document 1) 

the Council’s Heritage Officer recommended the imposition of a condition on any consent 

granted requiring a programme of archaeological work (evaluation by trial trenching) to be 

undertaken prior to the commencement of development.  The condition referred to was 

incorporated as Condition No. 3 within the Planning Officer’s Recommendation.  An intrusive 

archaeological evaluation (trail trenching) exercise has since been undertaken covering 8% of 

the site and a Data Structure Report issued to the Council.   The proposals are considered to be 

in compliance with the terms of Policy 7 in NPF4. 

 

 Policy 8 – Green Belts  

2.9 As the application site is contained in its entirety within the Elphinstone Settlement Envelope 

and specifically allocated for residential purposes (TT11) in the East Lothian Local 

Development Plan, Policy 8 relating to ‘Green Belts’ is not considered relevant to the 

determination of the application.  

 

 Policy 9 – Brownfield, vacant and derelict land and empty buildings  

2.10 As the application site does not incorporate brownfield, vacant and derelict land or empty 

buildings, Policy 9 in NPF4 is not relevant in its determination.  

 

 Policy 10 – Coastal Development  

2.11 As the application site is not located within a Coastal Area, Policy 10 on NPF4 is not relevant 

in its determination.  

 

 Policy 11 – Energy  

2.12  Policy 11 in NPF 4 on ‘Energy’ relates to all forms of onshore and offshore renewable energy 

technologies and seeks all Councils to utilise their full potential for electricity and heat 

generation from renewable, low carbon and zero emission sources.  As noted previously in our 

responses to Policies 1 and 2 of NPF4, the application proposals incorporate low and zero 

carbon generating technologies in the form of roof mounted photovoltaic panels on each of the 
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dwellings as per the requirements of Policies SEH1 ‘Sustainable Energy and Heat’ and SEH2 

on ‘Low and Zero Carbon Generating Technologies.’ The proposals are as a consequence 

considered to be in compliance with Policy11 in NPF4. 

Policy 12 – Zero Waste 

2.13 Policy 12 in NPF4 on ‘Zero Waste’ is considered to be generally compatible with Policies W3 

on ‘Waste Separation and Collection’ and W4 on ‘Construction Waste’ within the East Lothian 

Local Development Plan.  No concerns were raised in the Report considered by the Planning 

Committee in respect of the application’s compliance with the policies referred to in the ELLDP 

and as a consequence the proposal is considered to be in compliance with Policy 12 in NPF4.   

Policy 13 – Sustainable Transport 

2.14 Policy 13 in NPF4 on ‘Sustainable Transport’ is considered to be generally compatible with 

Policies T1 on ‘Development Location and Accessibility;’ T2 on ‘General Transport Impact; 

and T4 on ‘Active Travel Routes and Core Paths as part of the Green Network Strategy.’   As 

noted on Pages 78 and 79 in the Report considered by the Planning Committee on 06th 

December 2022 (See Document 1) the application proposals were considered to be complaint 

with these policies and are therefore also considered to be compliant with the terms of Policy 

13 in NPF4.  

Policy 14 – Design, Quality and Place 

2.15 Policy 14 in NPF4 on ‘Design, Quality and Place’ is generally compatible with the design 

related policies contained within the local development plan (Polices DP1 – Landscape 

Character, DP2 – Design, DP3 – Housing Density, DP4 – Major Development Sites, DP8 – 

Design Standards for New Housing Areas and DP9 – Development Briefs); the Council’s 

Supplementary Guidance on ‘Design Standards for New Housing Areas’ and the Adopted 

Development Brief for the site.    As noted on Page 79 of the Report considered by elected 

members on 06th December 2022 (See Document 1)  

‘In all of this the proposal would be an appropriate residential development of the site and 

whilst it would bring change to the western edge of Elphinstone it would be well designed and 

integrated into its landscape and settlement setting.’  

The site is capable of accommodating all of the proposed development including vehicular and 

pedestrian access and amenity space without being an overdevelopment of it. The pattern and 

density of the proposed development would not be at odds with the existing patterns and 

densities of housing and other development within the village of Elphinstone. In all of this the 

proposals are consistent with SPP and Designing Streets/PAN67, Policies DP2, DP4, DP8, 

DP9 of the ELLDP and the Council’s adopted Development Brief for the site.’ 

The proposals are, as a consequence of the above considerations, considered to be in compliance 

with the terms of Policy14 in NPF4. 

Policy 15 – Local Living and 20-minute neighbours 

2.16 Whilst the concept or branding of ‘Local Living and the 20 minute neighbourhoods’ is perceived 

by some as ‘new’ the principles associated with them have been long embodied in good 

planning practice and in the preparation of local development plans and allocation of sites for 

development and other purposes.  Insofar as the concept or branding relate to our client’s 
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application proposal,  it is important to acknowledge that the site is allocated for residential 

development in the local development plan and furthermore that Policy 16 on ‘Quality Homes’ 

clearly states that ‘Development proposals for new homes on land allocated for housing in LDPs 

will be supported.’   Within that context the development proposed offers the following 

attributes insofar as the principles of local living are concerned: 

(i) A wide range and mix of house types are proposed in both the private and affordable

sectors;

(ii) The site is/will be accessible by walking, wheeling, and cycling to local community

facilities including the primary school, community centre, public house (Elphinstone

Miner’s Social Welfare Club) and retail store (Roots & Shoots);

(iii) Wider commercial and community facilities in Tranent and beyond are accessible via

public transport;

(iv) Improved areas of public open space and equipped play areas will be provided to benefit

both the development proposed and the existing community; and

(v) Improved connectivity and linkages will be established in association with the

provision of new and improvement of existing public paths.

The proposals are, as a consequence of the above considerations, considered to be in compliance 

with Policy15 in NPF4. 

Policy 16 – Quality Homes 

2.17 Policy 16 in NPF4 on ‘Quality Homes’ is generally compatible with the policies on Housing 

(including Affordable Housing), Design and Delivery as contained within the East Lothian 

Local Plan.  As noted on a number of occasions previously Policy 16 (a) states that 

‘Development proposals for new homes on land allocated for housing in LDPs will be 

supported.’  Policy 16(b) identifies a new requirement not specifically contained in the Local 

Development Plan as follows: 

‘Development proposals that include 50 or more homes and smaller developments if required 

by local policy or guidance, should be accompanied by a Statement of Community Benefit.  The 

statement will explain the contribution of the proposed development to: 

i. meeting local housing requirements, including affordable homes;

ii. providing or enhancing local infrastructure, facilities and services;

iii. improving the residential amenity of the surrounding area.’

2.18 Whilst a ‘Statement of Community Benefit’ has not previously been submitted in support of 

the application such a statement is now attached as Document 4 highlighting the following 

benefits; 

• The delivery of a wide range and mix of houses (private and affordable) which will

contribute to meeting local housing requirements.

- 90 residential units in total (86 no. houses and 4 no. flats)

- 67 private units for sale by Bellway and 23 affordable units (social rented) to be

developed for East Lothian Housing Association
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- Proposed houses comprise 36 no. four bedroom homes, 41 no. 3 bedroom homes

and 9 no. two bedroom homes. Flats comprise 4 no. two bedroom properties.

• Developer contributions to be made towards education facilities (primary and

secondary) serving the catchment; towards the refurbishment of the existing changing

facilities at the Elphinstone Playing Field; and towards transportation improvements

at Old Craighall Junction, Salter’s Road Interchange, Bankton Interchange,

Musselburgh Town Centre Improvements, Tranent Town Centre Improvements and

Rail Network Improvements.

• Developer contributions towards Elphinstone Primary School will result in

substantial upgrades to existing facilities.  New pupils generated by the development

proposed will also increase the school roll and contribute to sustaining and supporting

the continued existence of the school within the village.

• Fifteen car parking spaces (with provision of EV ducting) are being provided within

the site to serve the adjacent Elphinstone Football Ground.

• The provision of gateway and traffic calming features on the B6414 which will reduce

traffic speeds through the village.

• The provision of a new pedestrian crossing in the vicinity of the school to facilitate

improved crossing arrangements from one side of the B6414 to the other.

• The provision of flagged bus stops for the potential future extension to existing bus

services in the village.

• The provision of public open space incorporating an equipped play area for use by

residents of the proposed development and the wider community.

• The alleviation of a long-standing issue with surface water drainage in proximity to

the application site.

• The implementation of planting proposals for the purposes of habitat creation to the

benefit and enhancement of biodiversity credentials.

2.19 The benefits of the proposed development to the local community were recognised by a number 

of Councillors at the Planning Committee Meeting on 06th December 2022 (See Document 2)  

• Councillor McGinn was pleased that the development included affordable housing for

East Lothian Housing Association stock, to assist young people to stay in the village.

• Councillor Forrest welcomed the affordable housing, giving people from the village

the opportunity to stay there.  He also welcomed Local member’s work to mitigate the

impact of speeding.

• The Convenor (Councillor Hampshire) noted the benefits of a growing community,

including additional amenities, and providing a good social mix of local people and

those from further afield.
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2.20 As a consequence of the considerations outlined above the application proposals are considered 

to be complaint with the terms of Policy 16 in NPF4.  

Policy 17 – Rural Homes 

2.21 As the application proposals are allocated for residential development in the East Lothian Local 

Development Plan and lie within the designated Elphinstone Settlement Envelope, the terms of 

Policy 17 in NPF4 on ‘Rural Homes’ are not relevant to its determination.  

Policy 18 – Infrastructure First 

2.22 The terms of Policy 18 in NPF4 on ‘Infrastructure First’ is generally compatible with the terms 

of Policy DEL1 on ‘Infrastructure and Facilities Provision’ in the East Lothian Local 

Development Plan.  The report on the application considered and approved by the Planning 

Committee on 06th December 2022 (See Document 1) confirms that the impacts arising from 

the development proposed can be satisfactorily mitigated through the payment of developer 

contributions towards various infrastructural requirements and through the imposition of 

conditions on any consent granted. The application proposals are therefore considered to be 

complaint with the terms of Policy 18 in NPF4. 

Policy 19 – Heating and Cooling 

2.23 The requirements of Policy 19 in NPF4 on ‘Heating and Cooling’ are generally compatible with 

the terms of Policy SEH1 on ‘Sustainable Energy and Heat.’  The Report considered by the 

Planning Committee on 06th December 2022 (See Document 2) notes that the application 

proposals are in compliance with the terms of Policy SEH1 and therefore also considered to be 

in compliance with the terms of Policy 19 in NPF4.  

Policy 20 – Blue and Green Infrastructure 

2.24 The requirements of Policy 20 in NPF4 on ‘Blue and Green Infrastructure’ are generally 

covered and compatible within policies relating to Natural Heritage, Open Space and Play 

Provision and Design as contained within the East Lothian Local Development Plan.  The blue 

and green infrastructure elements of the proposal have been considered acceptable and 

compliant with policies in the LDP and are also considered to be compliant with Policy 20 in 

NPF4.  

Policy 21 – Play, Recreation and Sport 

2.25 The terms of Policy 21 in NPF4 on ‘Play, Recreation and Sport’ are generally compatible with 

policies contained in the East Lothian Local Development Plan on Open Space and Play 

Provision (Policies OS3 and OS4).  The Report on the application as considered by the Planning 

Committee on 06th December 2022 notes that the application proposals are compliant with the 

terms of both Policy OS3 and OS4.  As a consequence, they are also considered to be compliant 

with the terms of Policy 21 in NPF4.  

Policy 22 – Flood Risk and Water Management 

2.26 The terms of Policy 22 in NPF4 on ‘Flood Risk and Water Management’ are general compatible 

with the terms of Policies NH10 on ‘Sustainable Drainage Systems’ and NH11 on ‘Flood Risk’ 

within the East Lothian Local Development Plan. The Report on the application as considered 

by the Planning Committee on 06th December 2022 (See Document 1) has confirmed that the 

Council’s Team Manager for Structures, Flooding and Street Lighting had no objection to the 

proposals on flood risk grounds and no objections to the siting and design of the SUDS Basin.  

67



12 

The proposals were consequently considered to be in compliance with the terms of Policies 

NH10 and NH11 and therefore similarly compliant with the terms of Policy 22 in NPF4.   

Policy 23 – Health and Safety 

2.27 There are several policies in the East Lothian Local Development Plan relating to the health 

and safety issues referred to in Policy 23 of NPF4 on ‘Health and Safety.’  Such policies include 

Policy NH12 on ‘Air Quality,’ Policy NH13 on ‘Noise’ and Policy OI1 on ‘Pipeline 

Consultation Zone.’   The Report considered by the Planning Committee on 06th December 

2022 did not consider the proposals to contravene any of the policies referred to and as such the 

proposals are considered to be also in compliance with the terms of Policy 23 in NPF4.    

Policy 24 – Digital Infrastructure 

2.28 The terms of Policy 24 in NPF4 on ‘Digital Infrastructure’ are generally compatible with 

Policies DCN1 on ‘Digital Communications Networks’ and DCN2 on ‘Provision for Broadband 

Connectivity in New Development’ in the East Lothian Local Development Plan.  As noted on 

Page 82 of the Report considered by the Planning Committee on 06th December 2022 (See 

Document 1), ‘the applicant has confirmed that their proposals are to have BT Openreach, 

Hyperoptic and Virgin broadband provision to the development, with every property having 

connection at habitation’ thus rendering the proposals compliant with the terms of both NPF4 

(Policy 24) and the LDP.  

Policy 25 – Community Wealth Building 

2.29 As the application proposals relate to a residential development comprising private and 

affordable housing the terms of Policy 25 in NPF4 are not considered to be of relevance to the 

application proposals.  

Policy 26 – Business and Industry 

2.30 As the application proposals relate to a residential development comprising private and 

affordable housing the terms of Policy 26 in NPF4 on ‘Business and Industry’ are not 

considered to be of relevance to the application proposals. 

Policy 27 – City, Town and Commercial Centres 

2.31 As the application proposals relate to a proposed residential development located on a site 

outside any area defined as a city, town or commercial centre, they will not result in an adverse 

impact on the vitality or viability of such centres.   The terms of Policy 27 in NPF4 are, as a 

consequence not considered to be of relevance to the proposals.  

Policy 28 – Retail  

2.32 As the application proposals relate to residential development the terms of Policy 28 in NPF4 

on ‘Retail’ are not considered to be of relevance to the proposals.  

Policy 29 – Rural Development 

2.33 As the application proposals relate to a site allocated for residential development within the 

Elphinstone Settlement Envelope as defined in the East Lothian Local Development Plan, the 

terms of Policy 29 in NPF4 on ‘Rural Development’ are not considered to be of relevance to its 

determination.   
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Policy 30 – Tourism 

2.34 As the proposals relate to a proposed residential development the terms of Policy 30 in NPF4 

on ‘Tourism’ are not considered to be of relevance to the determination of the application.  

Policy 31 – Culture and Creativity 

2.35 Policy 31(a) in NPF4 on ‘Culture and Creativity’ require development proposals that involve a 

significant change to existing, or the creation of new public open spaces, to make provision for 

public art.  Whilst the development brief for the application site adopted by the Council does 

not require the provision of public art, such provision could be secured through the imposition 

of a condition on any decision to grant if considered necessary and or/appropriate in this 

particular location.  

Policy 32 – Aquaculture  

2.36 As the proposals relate to a proposed residential development the terms of Policy 32 in NPF4 

on ‘Aquaculture’ are not considered to be of relevance to the determination of the application. 

Policy 33 – Minerals  

2.37 As the proposals relate to a proposed residential development the terms of Policy 33 in NPF4 

on ‘Minerals’ are not considered to be of relevance to the determination of the application. 
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3. CONCLUSIONS

3.1 Having assessed the application proposals against all policies contained in National Planning

Framework 4 (NPF4) and the East Lothian Local Development Plan 2018 (both documents

comprising the ‘development plan’) it is considered that they are compliant with both.

Furthermore, policies in the former (NPF4), insofar as they relate to the application proposals,

are not considered to materially conflict or contradict with those in the latter (ELDP). Where

requirements differ (e.g. provision of public art) they can be addressed, but only if considered

appropriate, through the imposition of conditions on any decision to grant. A community benefit

statement is attached (See Document 4)

3.2 Other key considerations in support of the application include the following:

• The application proposals relate to a site allocated for residential development in the

East Lothian Local Development Plan.

• Members of the Council’s Planning Committee decided to grant planning permission

for the development proposed subject to conditions and a Section 75 Agreement at its

meeting on 06th December 2022 (See Document 2) concluding in the process that the

proposal was ‘considered to be in accordance with the provisions of the stated relevant

Development Plan policies,’ part of which comprised the East Lothian Local

Development Plan.

• Policy 16 of NPF4 states, inter-alia, that ‘development proposals for new homes on land

allocated for housing in LDPs will be supported.’

• There is an extant planning permission for 80 no. residential units on the site granted

under the terms of Planning Permission Reference Number 16/00970/PM on15th April

2021.

3.3 In light of the above considerations and the additional information contained within this 

statement there are no valid reasons to withhold permission for the application proposals as 

applied for and in respect of which the Council were previously minded to grant.  

Signed 

       Derek Scott 

Date       23rd February 2023 

Copyright © Derek Scott Planning 2023 
No part of this statement may be reproduced, distributed, or transmitted in any form or by any means, including photocopying, recording or 

other electronic or mechanical methods, without the prior permission of Derek Scott Planning except in the case of brief quotations in 

reviews and certain other non-commercial uses permitted by copyright law. 
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REPORT TO: Planning Committee 

MEETING DATE: 6 December 2022 

BY: Executive Director for Place 

SUBJECT:  Application for Planning Permission for Consideration 

Application  No. 21/01608/PM 

Proposal  Erection of 86 houses, 4 flats and associated works 

Location  Land To The North Of Castlehill 
Main Street 
Elphinstone 
East Lothian 

Applicant  Bellway Homes Ltd (Scotland East) 

RECOMMENDATION  Consent Granted 

REPORT OF HANDLING 

APPLICATION SITE 

As the area of the application site is greater than 2 hectares and also the proposal is for 
more than 49 residential units, the development proposed in this application is, under the 
provisions of The Town and Country Planning (Hierarchy of Developments) (Scotland) 
Regulations 2009, defined as a major development and thus it cannot be decided 
through the Council’s Scheme of Delegation.  The application is therefore brought before 
the Planning Committee for a decision. 

As a statutory requirement for major development proposals the residential development 
of this site was the subject of a Proposal of Application Notice (Ref: 16/00016/PAN) and 
thus of community consultation prior to this application for planning permission being 
made to the Council. 

As an outcome of that and as a statutory requirement for dealing with major development 
type applications a pre-application consultation report is submitted with this application. 
The report informs that it is estimated that some 100 members of the community 
attended the pre-application consultation event which was held for one day at the 
Elphinstone Community Centre on the 28th September 2016 and that those attendees 
made a number of queries and suggestions regarding the residential development of the 
site.  The development for which planning permission is now sought is of the same 
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character as that which was the subject of the community engagement undertaken 
through the statutory pre-application consultation. 

The application relates to some 10 hectares of farmland located immediately to the west 
of the village of Elphinstone.  It is bounded to the north by further farmland, to the east by 
a woodland strip which currently forms the western edge of the village of Elphinstone and 
beyond that by the residential properties along the western side of Elphinstone.  It is 
bounded to the south partly by a small public park and by the residential properties of 
Lynhaven and Marchwood Court and partly by the B6414 classified public road of Main 
Street beyond which lies Elphinstone Primary School and Community Centre, residential 
properties and an equestrian paddock.  It is bounded to the west by a track which is 
designated a core path (route no. 458) and as a Right of Way (Elphinstone west end to 
Fa’side) and beyond that by the Elphinstone Football Ground, the residential property of 
Towerhill and further farmland. 

The topography of the site is gently undulating and generally slopes uphill from the 
southeast to the north and northwest.  The land continues to rise uphill to the north of the 
site.  The site is most visible in the main approaches to Elphinstone from the west and 
the north and from the North Elphinstone to Fa’side Right of Way (Core Path 163) to the 
north of the site.  

The western part of the site is within an area identified by The Coal Authority as being a 
Coal Mining Development High Risk Area.  The eastern part of the site is within an area 
identified by The Coal Authority as being a Coal Mining Development Low Risk Area. 
The land of the application site is also within a wider area defined by the Macaulay 
Capability for Agriculture (LCA) classification system as being prime agricultural land. 

The application site is allocated for housing development by Proposal TT11 (Elphinstone 
West) of the adopted East Lothian Local Development Plan 2018 (ELLDP). 

RELEVANT PLANNING HISTORY 

On the 15th April 2021, following the conclusion of a Section 75 Agreement, detailed 
planning permission (reference 16/00970/PM) was granted for the erection on the 
southern part of this same application site of 76 houses, 4 flats and associated works. 
That development has not been implemented to date and remains extant until the 15th 
April 2024. 

PROPOSAL 

Planning permission is now sought through this current application for the erection on the 
application site of 86 houses, 4 flats and associated works.  The associated works 
include the provision within the site of 15 car parking spaces to serve the Elphinstone 
Football Ground, the planting of woodland strips, the provision of a sustainable urban 
drainage basin (SUDS) and the provision of open space and equipped play space within 
the site.  The proposals all relate to the southern half of the site (an area of some 4.9 
hectares) with the northern half of the site labelled “future development under separate 
application”.  No application has been submitted to date for that part of the site.  This 
current application occupies roughly the same area of the site as the proposed 
development the subject of planning permission 16/00970/PM and is therefore promoted 
as an alternative to that 80 unit development rather than additional development.   

Since the registration of the application, a number of non-material amendments have 
been made to the proposals resulting in the submission of revised site layout and 
landscaping plans, road and footpath layouts, SUDS details and amendments to house 
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types and designs.  These revisions include changes to the layout to allow for electric 
vehicle charging facilities to be provided for all homes; the adjustment to the road layout 
and provision of bus stances to allow buses to be able to access and manoeuvre around 
the site; changes in house types proposed resulting in a decrease in the number of 
detached units being proposed; changes to boundary treatments, landscaping revisions 
and communal landscape maintenance details. 

The proposed development site layout plan shows how the proposed 86 houses and 4 
flats would be accommodated on the site along with associated access roads, parking 
areas, landscaping, open space, paths and a Sustainable Urban Drainage System 
(SUDS) basin.  The houses would comprise of a mix of 34 detached, 25 semi-detached 
and 27 terraced houses.  The houses would all be two-storey.  The 4 flats would be 
contained within 1, two-storey flatted building. 

In terms of size, of the proposed 86 houses 36 would contain 4 bedrooms, 41 would 
contain 3 bedrooms and 9 would contain 2 bedrooms.  All of the 4 flats would contain 2 
bedrooms. 

13 of the terraced houses, 6 of the semi-detached houses and the 4 flats would be 
affordable housing units.  The remaining 67 houses would be private houses for sale. 
The private houses would comprise of 8 different house types. 

Vehicular, pedestrian and cycle access to the site would be taken by way of a new 
access into the site from the B6414 Main Street to the south of the site.  The proposed 
access would continue northwards through the middle of the site with residential 
properties being formed on either side of it to create the main residential street with a 
series of shorter streets being formed on either side of it.  Built development would be 
concentrated towards the centre of and along the southern side of this bottom half of the 
overall allocated site with the easternmost and westernmost sides of the site being laid 
out as open space which would include a shallow sided SUDS detention basin being 
formed in the eastern part of the site and woodland strips being planted along the 
majority of the eastern and western boundaries of the site.  The top half of the application 
site would remain undeveloped.  A total of 15 car parking spaces to provide parking 
provision for the adjacent football ground would be formed along with electric vehicle 
charging provision in the southwest corner of the application site.  Footpaths would be 
formed throughout the site and these would connect to the core path at the western 
boundary of the site and to the existing woodland strip to the east of the site as well as 
on to Main Street.  It is also proposed that a shared use footpath would be formed along 
the north side of the public road of Main Street between it and the site of the proposed 
residential development and that a footpath would be formed along the east side of the 
small park adjoining the southern boundary of the site connecting the site to this park 
and to Main Street beyond.   

The application is also supported by a number of detailed drawings and reports including 
a Design Statement, a Drainage Report, a Tree Survey and Arboricultural Impact 
Assessment, Woodland Management Plan Report, Preliminary Ecological Appraisal, 
Transport Assessment, Noise Assessment, Archaeological Report, Energy Statement, 
Remediation Method Statement and Site Investigation Reports, some of which have 
been updated or revised since registration of the application.  

ENVIRONMENTAL IMPACT ASSESSMENT 

Under the provisions of The Town and Country Planning (Environmental Impact 
Assessment) (Scotland) Regulations 2017 the proposed development falls within the 
category of a Schedule 2 Development, being one that may require the submission of an 
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Environmental Impact Assessment (EIA). Schedule 3 of The Town and Country Planning 
(Environmental Impact Assessment) (Scotland) Regulations 2017 sets out the selection 
criteria for screening whether a Schedule 2 development requires an EIA.  On the 6th 
October 2016 the Council issued a formal screening opinion on planning application 
16/00970/PM with the conclusion that the proposed development is not likely to have a 
significant effect on the environment such that consideration of environmental 
information is required before any grant of planning permission and therefore it was the 
opinion of East Lothian Council as Planning Authority that there was no requirement for 
the development the subject of that application to be the subject of an EIA.  The 
Council’s Policy and Projects Team have again confirmed, in relation to this current 
application, that it is the opinion of East Lothian Council as Planning Authority that there 
is no requirement for the proposed development to be the subject of an EIA. 

DEVELOPMENT PLAN 

Section 25 of the Town and Country Planning (Scotland) Act 1997 requires that the 
application be determined in accordance with the development plan, unless material 
considerations indicate otherwise. 

The development plan is the approved South East Scotland Strategic Development Plan 
(SESplan) and the adopted East Lothian Local Development Plan (ELLDP) 2018 
together with its adopted supplementary guidance. 

The purpose of the approved South East Scotland Strategic Development Plan 
(SESplan) is to set out the strategic planning framework to assist preparation of local 
development plans.  Its policies are generally not relevant for assessing individual 
planning applications. 

Relevant ELLDP Proposals are PROP TT11: Elphinstone West, PROP T9: Safeguarding 
of Land for Station Car Parks – Mussleburgh, Longniddry, Drem, PROP T10: 
Safeguarding of Land for Platform lengthening – Musselburgh, Prestonpans, Longniddry, 
Drem and Dunbar, PROP T15: Old Craighall Junction Improvements, PROP T17: A1 
Interchange Improvements (Salters Road, Dolphinstone Interchange, Bankton 
Interchange and Gladsmuir), PROP T21: Musselburgh Urban Traffic Control System, 
PROP T27: Tranent Town Centre One-Way System, PROP T28: Junction Improvements 
at Elphinstone Road and Edinburgh Road, PROP CF1: Provision of New Sports Pitches 
and Changing Accommodation and PROP ED4: Tranent Cluster Education Proposals,  

Relevant ELLDP Policies are DP1: Landscape Character, DP2: Design, DP3: Housing 
Density, DP4: Major Development Sites, DP8: Design Standards for New Housing Areas, 
DP9: Development Briefs, HOU3: Affordable Housing Quota, HOU4: Affordable Housing 
Tenure Mix, OS3: Minimum Open Space Standard for New General Needs Housing 
Development, OS4: Play Space Provision in New General Needs Housing Development, 
CH4: Scheduled Monuments and Archaeological Sites, RCA1: Residential Character and 
Amenity, DCN2: Provision for Broadband Connectivity in New Development, W3: Waste 
Separation and Collection, NH5: Biodiversity and Geodiversity Interests, including 
Nationally Protected Species, NH7: Protecting Soils, NH8: Trees and Development, 
NH10: Sustainable Drainage Systems, NH11: Flood Risk, NH12: Air Quality, NH13: 
Noise, T1: Development Location and Accessibility, T2: General Traffic Impacts, T4: 
Active Travel Routes and Core Paths as part of the Green Network Strategy, T31: 
Electric Car & Bus Charging Points, T32: Transport Infrastructure Delivery Fund, SEH1: 
Sustainable Energy and Heat, SEH2: Low and Zero Carbon Generating Technologies 
and DEL1: Infrastructure and Facilities Provision. 

Revised Draft National Planning Framework 4 (NPF4) was published by the Scottish 
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Government on the 08 November 2022. The Town and Country Planning (Scotland) Act 
1997 (as amended) requires that NPF4 must be approved by the Scottish Parliament 
before it can be adopted by Scottish Ministers.  On adoption the Scottish Government 
will commence the provisions in the Planning Act which will make NPF4 part of the 
statutory development plan. The Existing National Planning Framework 3 and Scottish 
Planning Policy remain in place until NPF4 has been adopted by Scottish Ministers. 

A material consideration in the determination of this application is Scottish Planning 
Policy: June 2014.  One of the main ‘Outcomes’ of Scottish Planning Policy (SPP) is to 
create successful, sustainable places by supporting sustainable economic growth and 
regeneration, and the creation of well-designed, sustainable places. 

Scottish Planning Policy highlights that new housing developments should be integrated 
with public and active travel networks, such as footpaths and cycle routes, rather than 
encouraging dependence on the car. There should be connectivity between new and 
existing streets with walking and cycling networks, and allow for links into future areas of 
development. 

Further material considerations are Scottish Government Policy Statement: Designing 
Streets and Planning Advice Note 67: Housing Quality.  They provide an overview of 
creating places, with street design as a key consideration.  They advise on the detail of 
how to approach the creation of well-designed streets and describe the processes which 
should be followed in order to achieve the best outcomes.  Planning Advice Note 67 
explains how Designing Places should be applied to new housing.  In PAN 67 it is stated 
that the planning process has an essential role to play in ensuring that: (i) the design of 
new housing reflects a full understanding of its context - in terms of both its physical 
location and market conditions, (ii) the design of new housing reinforces local and 
Scottish identity, and (iii) new housing is integrated into the movement and settlement 
patterns of the wider area.  The creation of good places requires careful attention to 
detailed aspects of layout and movement.  Developers should think about the qualities 
and the characteristics of places and not consider sites in isolation.  New housing should 
take account of the wider context and be integrated into its wider neighbourhood.  The 
quality of development can be spoilt by poor attention to detail.  The development of a 
quality place requires careful consideration, not only to setting and layout and its setting, 
but also to detailed design, including finishes and materials.  The development should 
reflect its setting, reflecting local forms of building and materials.  The aim should be to 
have houses looking different without detracting from any sense of unity and coherence 
for the development or the wider neighbourhood. 

Also material is East Lothian Councils approved Developer Contributions Framework 
Supplementary Guidance (SG) and the approved Supplementary Planning Guidance 
(SPG) on: 

(i) 'Design Standards for New Housing Areas'. The SPG expands on policies that are
set out in the adopted ELLDP.  It seeks to raise awareness of the unique characteristics
and attributes of East Lothian, how these can be used positively to create new places
both small scale and large, and the technical aspects of design that are required to
deliver great new places;
(ii) ‘Affordable Housing’.  The SPG supplements relevant LDP policies in relation to the
delivery of affordable housing; and
(iii) ‘Sustainable Drainage Systems (SuDS)’.  The SPG supplements relevant LDP
policies regarding SuDS and flood risk management and links with wider Council
policies, strategies and priorities.

Also material to the determination of the application is the non-statutory Development 
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Brief (TT11 Elphinstone West, Tranent) which was adopted by the Council on 30 October 
2018. 

REPRESENTATIONS 

Material to the determination of the application are the written representations received 
to it.  There have been four written representation received to this application, all of 
which raise objections to the proposed development.  Copies of the written 
representations are contained in a shared electronic folder to which all Members of the 
Committee have access. 

The main grounds of objection in respect of the proposed development are summarised 
below: 

*Concerns that development of the site could lead to excess surface water run off and
flooding issues to neighbouring property;
*Concerns that the proposed woodland along the east boundary might not be established
per the plans;
*Concerns that the proposed development will cause overlooking and would detract from
neighbours privacy;
*Too large an increase to the village which would significantly affect those already living
in this traditional community;
*It is not a good location for development due to site constraints;
*The Transport Assessment Report, the Tree Survey, the Archaeological Report and the
Noise Assessment Report submitted with the application are out of date and not fit for
purpose;
*No information on what will be done to mitigate impacts of construction work and
increased traffic on the listed and older buildings around the site, through the village over
a long period of time and what provision will be put in to minimise the construction impact
on road safety, air quality and road quality;
*Elphinstone needs more larger 3 or 4 bed affordable homes not more smaller ones as
the plan suggests;
*There would be impacts on utilities provision and broadband services;
*What increase in public transport, healthcare resources or access to it, school
expansion and community centre accessibility is planned?;
*What consideration/plans are in place to avoid disturbance of local and protected wildlife
species that live in the development area?;
*What guarantee of jobs / apprenticeships for local people will there be during the
construction?;
* Concerns that the expansion of Tranent and Elphinstone is destroying the character of
these settlements and could lead to a reduction in countryside between these two
settlements;
* This development would have a direct, detrimental impact on neighbouring property
and would be detrimental to the visual appearance and the setting of the village;
* The proposed housing is not low rise housing in keeping with the majority of homes in
Elphinstone but instead is at least double story (plus higher flats) with high pitched roofs
housing solar panels;
*Open views will be replaced by high built houses which is very likely to have an impact
on light and air quality;
*Concerns about off site paths cutting through the existing ‘play area’ at Waterloo Place;
*The location of the proposed development close to the primary school, along with the
existing traffic coming to the primary school, will lead to more problems to the traffic
situation, particularly at the beginning and end of the school day;
*There is a lack of infrastructure and amenities in the village and no additional
housebuilding whatsoever should be planned, let alone built, until they are at least put in
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place first; 
*The proposals should be fully rejected by East Lothian Council, who should be fighting
to retain the unique characteristics of this and other rural villages in East Lothian, at all
costs.

Where relevant, reports initially submitted with the application have been revised and 
updated if the information within them has been deemed to be out of date. 

Matters of construction management can be dealt with through planning controls on a 
grant of planning permission and can otherwise be investigated by colleagues in 
Protective Services and Road Services using legislation other than planning legislation.   

The possibility of jobs/apprenticeships for local people during the construction is not a 
material consideration in the determination of an application for planning permission  

COMMUNITY COUNCIL COMMENTS 

Tranent and Elphinstone Community Council have been consulted on the application. 
No response has been received from them. 

PLANNING ASSESSEMENT 

The primary material consideration in the determination of this application is whether or 
not the principle and the detail of the proposed development accords with development 
plan policy, other supplementary planning guidance and if not, whether there are material 
considerations that outweigh any conflict with the development plan and other 
supplementary planning guidance.  

The land of this application site is the allocated housing site of Proposal TT11: 
Elphinstone West.  Proposal TT11 of the ELLDP allocates the whole of the allocated site 
for a residential development of circa 80 homes.  However, what is proposed in this 
current application is a total of 90 homes on only part of the overall allocated site. 

The development proposed in this application occupies approximately half of an 
allocated housing site (TT11 Elphinstone West) in the ELLDP.  Proposal TT11 of the 
ELLDP allocates the whole of the allocated site for a residential development of circa 80 
homes and thus the Council recognises its potential for residential development for circa 
80 homes.  However, what is proposed in this current application is a total of 90 homes 
on only part of the overall allocated site.  The Design Statement submitted with the 
application provides indicative details for the overall allocated site that demonstrates that, 
even with significant landscaping along the northern boundary of the overall allocated 
site in accordance with the Development Brief, further residential development could be 
accommodated on the northern part of the allocated site subject to a future planning 
application which could therefore take the total amount of residential development across 
the overall site significantly above the circa 80 homes allocation.  Therefore, the current 
application must not only be considered in isolation but in relation to the potential 
implication it would have in combination with future development proposals in the 
remainder of the allocated site to the north.  It is also relevant to note that some other 
allocated sites of the ELLDP have seen planning permissions granted for a higher 
number of housing units than their site allocation and some have seen planning 
permissions granted for a smaller number of housing units than their site allocation.   

The Council’s Policy and Projects Manager, in consultation on the previous planning 
application for this site (16/00970/PM), advised that the allocation of site TT11 for 80 
units was based at that time on potential constraints identified early on in the local 
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development plan preparation process including school capacities, coal mining 
development high risk area and the layout and massing of the existing village.  However, 
he advised in his response to that previous application which was for 80 units, that 
should the delivery of 80 units across only the southern part of the allocation fit with the 
existing village in terms of massing and design, there should be no policy impediment to 
granting consent.  Indeed, he advised, a higher density goes part way to fulfilling the 
requirement for higher densities under Policy DP3 of the ELLDP.  The indicative 
masterplanning of the overall site provided in the applicant’s Design Statement and the 
proposed layout of this application demonstrates that the proposed development could at 
some future date be integrated into the wider allocated site.   

The Council’s Policy and Projects Manager, in consultation on this current application, 
again states that accepting higher overall housing numbers is, if there is no impediment 
on other grounds such as educational or road capacity, supported as an efficient use of 
land.  However, this must be consistent with achieving good design, including the 
requirements of the design brief.  The Council’s Policy and Projects Manager raised a 
number of design concerns to the proposals as initially submitted and these have largely 
been taken account of by the applicant in the revisions made to the proposals since the 
initial registration of the application. 

It is now necessary to consider the design and layout of the proposal against Council 
policies and other material consideration to ascertain whether the site can accommodate 
the proposed number of units.  The impact of the proposal on infrastructure and facilities 
will then be considered. 

The adopted Development Brief for the site sets out guiding principles, and indicative 
design, to be followed, where possible.  These include (i) taking site access from the 
B6414 and providing a shared use path between the B6414 and the application site; (ii) 
provision of a formal landscaped edge and gateway at the southwest corner of the  site 
which will become the new edge to the built settlement; (iii) providing a well designed 
and well landscaped SUDS to create an appropriate landscape edge ; (iv) providing new 
landscaped edges along the east and west boundaries of the site and (v) connecting the 
development site to the existing core paths and other path networks in the vicinity of the 
site. 

The proposed development of the application site would, with its permeable street 
pattern, links to the core path, road and pedestrian/cycle accesses and open spaces, be 
a distinctive yet attractive urban expansion of Elphinstone.  The overall layout of the 
proposed development is very similar to that approved by the grant of planning 
permission 16/00970/PM with the vehicular access into the site from Main Street, the 
street pattern, the woodland strips, siting of the SuDS, open space areas and communal 
parking to serve the neighbouring sports pitch all being in a similar positioning to that 
previously approved.  In response to planning officer comments and consultation 
responses the applicant has revised the house type mix to include a greater mix of semi-
detached and terraced homes and fewer detached homes to take better due regard to 
the existing built form of the settlement and neighbouring residential developments. 
Along the main, central street of the development and along the site frontage with the 
B6414 Main Street the proposed housing is shown as being laid out with rear driveways 
and rear parking courtyards to emphasis pedestrian/cycle use and reduce the dominance 
of vehicle parking. 

Policy DP3 of the ELLDP states that new housing sites will be expected to achieve a 
minimum average density of 30 dwellings per hectare (net) using a full range of housing 
types and sizes.  This is to ensure efficient use of land and other resources and create 
mixed communities with a full range and choice of house types and sizes.  The applicant 
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has provided confirmation that the net density of the proposed development area is 
3.266 hectares so the development proposed through this application is, at 
approximately 30 dwellings per hectare, of a density consistent with that set out in Policy 
DP3.  The proposed development would be of a pattern and density not out of keeping 
with patterns and densities of housing and other development in Elphinstone.  It is of 
relevance that to achieve a higher density would result in greater housing numbers, 
which would be further at odds with the site’s allocation. 

The architecture of the proposed houses and flats is of a traditional pitched roof form and 
a relatively traditional design overall and the materials proposed are generally traditional 
in appearance including two different roofing colours and two different render colours.  A 
condition can be imposed on the grant of planning permission for the proposed 
development to ensure that the finishing colours and mix of colours to be used respect 
the character and appearance of the village. 

The proposed housing development would provide an attractive residential environment. 
The houses and flats are shown to be laid out in such a way that adheres to the normally 
accepted privacy and amenity criteria on overlooking and overshadowing, whilst 
affording the future occupants of the houses and flats an appropriate level of privacy and 
residential amenity.   

The proposed new houses and flats would be so sited, oriented and screened such as 
not to harm the privacy and amenity of existing neighbouring or nearby residential 
properties through overlooking or overshadowing and in this respect would not conflict 
with Policy RCA1 of the ELLDP. 

Policy OS3 of the ELLDP sets out the minimum requirement for on-site provision of open 
space which is 60m2 per dwelling.  This will consist of provision of formal and informal 
open space as well as space for equipped play areas in accordance with Policy OS4. 
The applicant has provided details that demonstrate that, not including the SUDS basin 
and the woodlands strips, the open space provision would amount to some 67m2 per 
dwelling.  The areas of open space shown to be provided would provide sufficient, 
usable areas of open space for informal recreation for the proposed development, 
consistent with Policy OS3 of the ELLDP.   

It is proposed to provide equipped play provision on site.  The play park is proposed to 
be sited in the south east corner of the site in what is described in the site layout as an 
‘extended park’ as it will be situated adjacent to the existing park to the south of the site. 
The equipped play park would contain 7 items of play equipment, a bench and a bin all to 
be provided on a suitable play surface. The applicant has confirmed that they will appoint 
a factor to take on the management and maintenance of the equipped play area.  The 
Council’s Team Manager – Strategy, Policy & Development has been consulted on 
the equipped play proposals and having reviewed the information provided she has 
confirmed that she is satisfied with the play equipment proposed and that the play area 
would satisfy the needs of children with a range of abilities and ages.  She also 
welcomes the applicant’s confirmation that the play area will be factored.  A condition 
can be imposed on a grant of planning permission to ensure that the play park is 
provided and factored as set out in the proposals submitted with this application.  Subject 
to this control the proposed play provision is consistent with Policy OS4 of the ELLDP. 

The Council’s Biodiversity Officer has confirmed that there are no significant habitats 
within the site, through there are individual trees along the field boundaries which should 
be retained and enhanced.  The Council’s Biodiversity Officer makes recommendations 
for habitat creation to benefit and enhance biodiversity including the planting of native 
species rich hedgerow and tree planting and recommends the submission of a woodland 
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management plan to include management measures to enhance the biodiversity of the 
site.  In response to comments made by the Council’s Biodiversity Officer the applicant 
has submitted an updated Tree Survey, revised landscape proposals, a revised 
Woodland Management Plan and a revised and updated Preliminary Ecological 
Appraisal (PEA) which identifies any ecological constraints on site.  The Council’s 
Biodiversity Officer, having reviewed these details raises no objections to the proposed 
development and, in respect of the revised and updated PEA report, has confirmed that 
the report is satisfactory and there are no significant ecological concerns on the site. 
The proposals are therefore consistent with Policy NH5 of the ELLDP.   

In respect of landscape matters the existing mature tree cover which bounds much of the 
eastern boundary of the site would, in part, soften and serve to integrate the proposed 
development into its landscape setting, breaking up the massing of the proposed 
development whilst gently introducing an additional extent of urban development on to 
this western edge of Elphinstone.  The setting of the proposed development would be 
further enhanced by the applicant’s proposals to plant a 20 metres wide woodland strip 
along most of the western boundary of the site, a 10 metres wide woodland and mixed 
hedgerow strip along the eastern boundary of the application site which would tie into the 
existing woodland strip along this edge and other areas of landscaping throughout the 
site including along the roadside frontage of the site (southern boundary) and throughout 
the development. 

The applicant has taken into consideration a number of comments of the Landscape 
Projects Officer in the submission of revised drawings to incorporate enhanced 
landscape planting within the site, including street trees, hedges to front gardens, and in 
incorporating landscaping proposals for the proposed SUDS basin and has revised and 
updated various reports including a Woodland Management Plan, a Preliminary 
Ecological Appraisal, a Tree Survey and an Arboricultural Impact Assessment.  The 
applicant has also submitted full details of servicing and drainage details in order to 
demonstrate that these would not impact on the landscaping proposed and full details of 
the communal areas within the site and which areas would be factored and which would 
be under private ownership and private maintenance.  The Landscape Projects Officer 
does not object to the proposed development and makes a number of recommendations 
for conditions to be imposed relating to matters such as the protection of existing trees 
during the course of development, arboricultural monitoring and the implementation of 
the proposed landscaping.  Where relevant, these matters can be made conditions of a 
grant of planning permission.   

In addition to the Council’s Landscape Officer’s comments, the Council’s Tree Officer 
welcomes the proposed buffer strip between the existing woodland to the east and the 
proposed houses being within the proposals for the site and also welcomes the 
extension of planting into the site between the existing woodland and the proposed 
housing.  He also advises that he’s happy to see that a tree protection plan for trees 
outwith the site has been submitted.  Only one tree, a minor Crab Apple specimen, on 
the south (roadside) perimeter of the site will be lost to the proposed development. 

On the above landscape and tree protection considerations, the proposed development 
is consistent with Policies DP1 and NH8 of the ELLDP. 

The Council’s Road Services have considered the details of the application and raise 
no objection to the proposed development, being satisfied that it could be accessed 
safely and would not lead to a road or pedestrian safety hazard. They raise no objection 
to the principles of layout of the proposed development, of the site access from the 
B6414 classified public road of Main Street, of parking provision or of the likely impacts 
of additional traffic generation on the existing road network.  The details of layout of the 
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proposed development, of the site access from the B6414 classified public road of Main 
Street and of parking provision are all consistent with the adopted Development Brief.   

The Council’s Road Services Officer has advised that she has discussed the proposed 
development with the local bus operator (Prentice) and they have expressed an interest 
in running their bus service through the proposed development.  Road Services have 
confirmed that the applicants have satisfactorily demonstrated, through their layout 
drawings and bus tracking/swept path analysis’ carried out, that a bus could manoeuvre 
through the loop road design of the site (using the loop on the eastern side of the 
proposed road layout).  As recommended by Road Services a condition can be imposed 
on a grant of planning permission requiring details of bus stops and stances within the 
site to be submitted to and approved by the Planning Authority. 

The Council’s Road Services further recommend a number of transportation 
requirements which can be met through the imposition of conditions on a grant of 
planning permission for the proposed development.  These include the introduction of a 
‘gateway’ feature designed to slow traffic on the B6414 at the southwestern site 
boundary, a shared use path (3m wide) on the north side of the B6414 and a 2m wide, 
hard surfaced and lit path along the eastern edge of the existing park at the southeast 
corner of the site, all as per the Design Brief, and a suitable crossing point of the B6414 
to be installed in the vicinity of the primary school, submission of a Travel Plan, a 
Construction Method Statement and road safety audits, implementation of proposed 
electric vehicle charging proposals and provision of cycle parking for flatted properties. 

With the imposition of conditions to cover these recommendations of Road Services, the 
proposed development does not conflict with Policies T1, T2 or T31 of the ELLDP 

The applicant has provided swept path analysis drawings which demonstrate to the 
satisfaction of the Council’s Road Services that large vehicles, including waste service 
vehicles, could satisfactorily negotiate the proposed development.  The proposal 
complies with Policy W3 of the ELLDP. 

The Council’s Access Officer has been consulted and comments that it is a shame 
there will be no good pedestrian access towards the east of the site and that it would be 
nice if the path down the east side of the existing park to the south east of the site was 
hard surfaced.  Footpath links to the east and west of the site as well as alongside the 
main access to the site are proposed and these will allow for pedestrian and cycle 
access to the wider area including the core path to the west of the site and the playing 
fields beyond it and to allow access into the woodland strip to the east of the site.  The 
applicant is not proposing to carry out any new footpath works within the existing 
woodland strip where an informal path already exists.  The application does however 
include a proposal to provide a hard surfaced footpath linking the southeastern end of 
the site through the small public park to the south of it and on to the existing footpath to 
the south of the park.  A condition can be attached requiring details of this and other 
footpaths to be submitted, agreed and implemented.  Subject to this control, in respect of 
active travel routes and core paths the proposal does not conflict with Policy T4 of the 
ELLDP. 

In all of this the proposal would be an appropriate residential development of the site and 
whilst it would bring change to the western edge of Elphinstone it would be well designed 
and integrated into its landscape and settlement setting.  

The site is capable of accommodating all of the proposed development including 
vehicular and pedestrian access and amenity space without being an overdevelopment 
of it. The pattern and density of the proposed development would not be at odds with the 
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existing patterns and densities of housing and other development within the village of 
Elphinstone.  In all of this the proposals are consistent with SPP and Designing 
Streets/PAN67, Policies DP2, DP4, DP8, DP9 of the ELLDP and the Council’s adopted 
Development Brief for the site.  

The Council's Protective Services Manager has been consulted on the application and 
the Council’s Senior Environmental Health Officer has responded to advise he has 
no comments or objection to the proposed development, being satisfied that occupants 
of the proposed development would enjoy sufficient amenity and the proposals would not 
result in harm to the amenity of any neighbouring land use.  He does not raise any 
concerns in relation to noise or air quality matters.  The proposals therefore comply with 
Policies NH12 and NH13 of the ELLDP. 

In relation to considerations of contaminated land issues, the Council’s Environment 
Protection Officer (Contaminated Land) advises he has reviewed the Site 
Investigation Report and the Remediation Method Statement prepared by the applicants 
consultants and submitted with the application and he is satisfied that the investigation 
and assessment has been carried out in accordance with best practice guidelines and 
the relevant standards and there is no requirement for any further investigative works to 
be undertaken.  He agrees with the findings that there are no potentially unacceptable 
risks to the proposed residential development from any on-site contaminants contained 
within the soils on the site, with the risk to the water environment being assessed as low. 
He further advises that the gas risk assessment carried out has identified the western 
part of the site as requiring gas or radon protection measures to be installed in properties 
in this part of the site.  To this end the Remediation Statement submitted details the 
measures to be implemented for the site and also confirming the validation procedures to 
be undertaken in order to verify these measures.  The Council’s Environment Protection 
Officer (Contaminated Land) recommends that a condition be imposed on a grant of 
planning permission requiring that on completion of the remedial works and prior to 
occupation of the residential units, a Verification Report shall be submitted confirming 
that all the remedial measures have been successfully carried out.  He further 
recommends that the condition should also be that in the event that ‘unexpected’ ground 
conditions (contamination) are encountered at any time when carrying out the 
development work on site shall cease and the issue shall be reported to the Planning 
Authority immediately.  At this stage a Site Investigation and subsequent Risk 
Assessment may have to be carried out, if requested by the Planning Authority.  It may 
also be necessary to revise the Remediation Strategy should the reporting determine 
that additional remedial measures are required.  It should also be noted that a 
Verification Report would also need to be submitted confirming the satisfactory 
completion of these remedial works.  This requirement can be secured through a 
condition attached to a grant of planning permission for the proposed development. 

The Council’s Protective Services Manager has no further comments on the proposed 
development. 

As part of the site is within a Coal Mining Development High Risk Area, The Coal 
Authority has been consulted on the application.  The Coal Authority initially objected to 
the application on the grounds of lack of information relating to potential coal mining 
features and hazards.  In response to that objection the applicant submitted a Site 
Investigation Report in support of the application which details investigatory works 
carried out at the application site and an additional parcel of land to the north.  The report 
indicates that there are shallow coal mine workings beneath the western portion of the 
site.  It concludes that in parts of the site these workings pose a risk to surface stability 
and require remediation by means of drilling and grouting prior to the commencement of 
development.  The Coal Authority advise that they concur with the recommendations of 

83



the Site Investigation Report, that coal mining legacy poses a risk to the proposed 
development and that remedial measures are necessary to ensure the safety and 
stability of the proposed development.  The Coal Authority confirm that they therefore 
withdraw their objection to the proposed development subject to conditions being 
imposed on a grant of planning permission to ensure a scheme of proposed remedial 
works for past shallow coal workings be submitted to and approved in writing by the 
Planning Authority and thereafter implemented prior to the commencement of 
development.  This can be required by a condition on a grant of planning permission. 

Scottish Water have been consulted on the proposals.  They raise no objection and have 
provided comments relevant to servicing the proposed development which have been 
forwarded to the applicant for their information.  It is the responsibility of the developer to 
make separate application to Scottish Water for permission to connect to the public 
waste water and water networks.   

Details of the Sustainable Urban Drainage System (SUDS) and other drainage details 
have been submitted with this application.  These details have been revised during the 
course of the application following consultation with the Council’s Team Manager for 
Structures, Flooding & Street Lighting and the Council’s Landscape Officer.  The 
SUDS basin proposed is of a shallow design and incorporates landscaping to enhance 
its appearance.  A pumping station initially proposed has now been omitted from the 
proposed scheme of development. Drainage provision has also been amended since 
initial submission of the application. 

The Council’s Team Manager for Structures, Flooding & Street Lighting confirms that he 
is now satisfied with the revised proposals and clarifications on drainage matters 
provided in revised details submitted.  He therefore raises no objections on flood risk 
grounds.  The Council’s Team Manager for Structures, Flooding & Street Lighting raises 
no objections to the siting and design of the SUDS basin.  He advises that it would be 
prudent for a condition to be imposed stating that no construction works can begin prior 
to the Council receiving Scottish Water’s Technical Approval of the design of the SUDS 
basin.  This matter can be secured through a condition on a grant of planning 
permission.  The proposals are therefore consistent with Policies NH10 and NH11 of 
ELLDP and with the Council’s SPG on ‘Sustainable Drainage Systems (SuDS)’. 

The Council's Heritage Officer advises that although there are no known buried 
archaeological remains located within the application site, there are a number of known 
remains, including Scheduled Monuments, in the immediate vicinity.  He advises that the 
area of the application site does not appear to have been subject to any development 
previously which suggests that any remains present may survive and be impacted upon 
by the proposed development.  Because of this the Heritage Officer recommends that if 
planning permission is to be granted for this proposal, a programme of archaeological 
works (Evaluation by trial trenching) should be carried out prior to the commencement of 
development.  This requirement can be secured through a condition attached to a grant 
of planning permission in for the proposed development.  This approach is consistent 
with Scottish Planning Policy: June 2014, Planning Advice Note 2/2011: Planning and 
Archaeology and with Policy CH4 of the ELLDP. 

The land of the application site is defined by the Macaulay Capability for Agriculture 
(LCA) classification system as being Land Capable of Supporting Arable Agriculture 
Class 3:1, that being prime agricultural land capable of producing a moderate range of 
crops. Policy NH7 of the ELLDP states that development on prime agricultural land will 
not be permitted unless in the particular circumstances listed in the Policy.  One of those 
circumstances is if it is to implement a proposal of the plan, which this application is.  The 
proposal does not therefore conflict with Policy NH7 of the adopted ELLDP or with SPP 
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on development on prime agricultural land. 

Policy DCN2 of the ELLDP requires that development proposals of 5 or more homes, 
shall as part of the development make provision for deliverable opportunities for digital 
infrastructure to the proposed new homes or business premises as relevant, particularly 
provision for ducting and fibre or wiring for broadband connectivity.  The applicant has 
confirmed that their proposals are to have BT Openreach, Hyperoptic and Virgin 
broadband provision to the development, with every property having connection at 
habitation.  The applicant has provided BT Openreach and Virgin’s layout proposals for 
information and to demonstrate how digital infrastructure will be provided.   

At its meeting on Tuesday 27th August 2019 the Council approved a motion declaring a 
Climate Emergency.  Thereafter, at its meeting on Tuesday 3rd September 2019 the 
Council’s Planning Committee decided that a condition requiring a developer to submit 
for the approval of the Planning Authority a report on the actions to be taken to reduce 
the carbon emissions from the building and from the completed development should be 
imposed on relevant applications for planning permission.  This application is supported 
by a ‘Statement on Energy’ which has been amended by the applicant since the 
registration of the application.  The ‘Statement on Energy’ submitted sets out the 
measures to be taken to reduce the carbon emissions from the building and from the 
completed development which are designed to ensure compliance with the CO2 
requirements of the Scottish Building Standards, and to meet the 15% reduction in 
carbon emissions from Low and Zero Carbon Generating Technologies (LZCGT) as 
required by ELLDP.  The Report sets out that roof mounted photovoltaic panels will be 
installed on each dwelling.  This will ensure that both the private and affordable homes 
meet Bronze Active standard under Section 7 (Sustainability) of the building standards. 
In addition, the affordable dwellings will be designed to achieve Aspect Silver Level 1 & 2 
in accordance with minimum funding requirements for affordable housing in Scotland. 

In respect of electric vehicle charging provision, the ‘Statement on Energy’ confirms that 
all properties will be provided with a 7kW Type 2 socketed or tethered outlet charger.  A 
separate site layout drawing submitted with the application demonstrates that all 90 
residential units, whether they have in curtilage parking or off-curtilage parking, will be 
provided with such charging provision.  In addition to this private charging provision the 
‘Statement on Energy’ and the EV Charging Site Layout drawing confirm that a Public 
Destination charger will be provided within the communal parking court in the south west 
corner of the site.  The Council’s Road Services have confirmed that they are satisfied 
with the electric vehicle charging measures proposed.  Subject to a condition being 
imposed on a grant of planning permission for this proposed development to ensure that 
the proposed actions to be taken to reduce the carbon emissions from the building and 
from the completed development, including the proposals for Electric Vehicle Charging 
Provision are implemented on site, the proposals are consistent with Policies SEH1 and 
SEH2 of the ELLDP. 

Consideration must then be given to the potential impact of the proposed development 
on the infrastructure of the area.  Policy DEL1 of the ELLDP stipulates that new housing 
will only be permitted where appropriate provision for infrastructure, required as a 
consequence of the development, is made.  Proposal TT11 of the ELLDP stipulates that 
any development on the site is subject to the mitigation of any development related 
impacts, including on a proportionate basis for any cumulative impacts with other 
proposals including on the transport network, on education and community facilities, and 
on air quality as appropriate. 

The East Lothian Council Health and Social Care Partnership have been consulted on 
the application but have not provided any comments on it nor have they provided any 
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requirement for capital contributions for infrastructure as a result of the proposals. 
Although they have not commented directly on this application, the East Lothian Council 
Health and Social Care Partnership will have taken the allocation of this site for circa 80 
residential units into account in planning for health care at the time of its allocation in the 
ELLDP. 

PROP CF1: Provision of New Sports Pitches and Changing Accommodation of the 
ELLDP requires development proposals for 5 or more homes to make provision for the 
delivery of new sports pitches and changing accommodation in the relevant contribution 
zone as set out in Appendix 1 of the Plan and in the Supplementary Guidance: 
Developer Contributions Framework.  The new facilities to be provided, and the sites 
within which they are to be delivered are identified in Part A of PROP CF1 and include at 
the site of PROP TT11 provision for turning and parking areas for the existing playing 
field and contribution towards refurbishment of the existing changing pavilion located at 
the playing field. 

Provision for turning and parking areas to serve the existing playing field, along with 
proposed electric vehicle charging provision, are proposed to be provided within the 
application site, close to the southwest corner of the application site along with footpath 
provision to the adjacent playing fields all to allow convenient access to the playing 
fields.  A timetable for the provision of this parking and turning facility can be secured by 
way of a condition on a grant of planning permission.  The Council’s Team Manager – 
Active Business Unit raises no objections to this proposed provision and in relation to 
developers contributions required towards refurbishment of the existing changing pavilion 
at the playing field, advises that a contribution of £298.67 per dwelling (a total of 
£26,880.30 for 90 residential units) is required for this proposal.  The required payment 
of a financial contribution of a total of £26,880.30 towards the refurbishment of the 
existing changing pavilion at the Elphinstone playing field can be secured through an 
Agreement under Section 75 of the Town and Country Planning (Scotland) Act 1997 or 
by some other appropriate agreement.  The basis of this is consistent with the tests of a 
planning agreement set in Planning Circular 3/2012: Planning Obligations and Good 
Neighbour Agreements.  The applicants confirm in writing that they are willing to enter 
into such an agreement.  

Policy T32 of the ELLDP specifically relates to the package of transportation 
interventions to mitigate the cumulative impact of development on the transport network 
which have been identified by the Council in consultation with Transport Scotland.  In line 
with Policy DEL1, relevant developments are required to contribute to the delivery of 
these transportation interventions, on a proportionate, cumulative pro-rata basis, as set 
out in Developer Contributions Framework (DCF) Supplementary Guidance.  

The Council’s Road Services advises that the contributions required for each transport 
intervention are as detailed below: 

*Improvements to Old Craighall Junction (PROP T15): £244
* Improvements to Salters Road Interchange (PROP T17): £952
* Improvements to Bankton Interchange (PROP 17): £3,728
* Musselburgh Town Centre improvements (PROP T21): £1,457
* Tranent Town Centre Improvements (PROP T27 and T28): £8,138
* Rail Network Improvements (PROP T9 and T10): £1,234

The total contribution required for transportation improvements resulting from cumulative 
impacts of the development is therefore £15,753. 

The total developer contributions towards the transportation interventions of £15,753 
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(indexed linked) can be secured through an Agreement under Section 75 of the Town 
and Country Planning (Scotland) Act 1997 or by some other appropriate agreement.  The 
basis of this is consistent with the tests of a planning agreement set in Planning Circular 
3/2012: Planning Obligations and Good Neighbour Agreements. The applicants have 
confirmed in writing that they are willing to enter into such an agreement. 

The Council's Executive Director for Education and Children’s Services informs that 
the application site is located within the school catchment areas of Elphinstone Primary 
School and Ross High School, Tranent.  She advises that there will be a requirement to 
expand both the primary and secondary school capacity to accommodate children that 
could arise from the proposed development.  Thus she would object to the application on 
the grounds of lack of permanent capacity at those schools unless the applicant makes a 
financial contribution to the Council of £876,670.00 towards the provision of additional 
primary school accommodation and a contribution of £445,770.00 towards the provision 
of additional secondary school accommodation within the catchment.   

The required payment of a financial contribution of a total of £1,322,440.00 towards the 
provision of additional educational accommodation can be secured through an 
Agreement under Section 75 of the Town and Country Planning (Scotland) Act 1997 or 
by some other appropriate agreement.  The basis of this is consistent with the tests of a 
planning agreement set in Planning Circular 3/2012: Planning Obligations and Good 
Neighbour Agreements.  Subject to the payment of the required contribution towards 
educational accommodation, the proposal is consistent with Policy ED1 of the ELLDP, 
which stipulates that new housing will only be permitted where appropriate provision for 
infrastructure required as a consequence of the development is made.  This will include 
funding necessary school capacity.  The applicants confirm in writing that they are willing 
to enter into such an agreement. 

The applicant has submitted details of their proposed housing completion rate which 
details their intention to complete the development over the course of 3 years with 
habitations beginning in 2023/24.  The Council's Planning Obligations Officer in 
consultation with the Council’s Executive Director for Education and Children’s Services 
confirms that there is sufficient education capacity to deal with the applicant’s proposed 
housing completions.  A condition can be imposed on a grant of planning permission to 
ensure that housing completions on the site do not exceed those proposed by the 
applicant.  This will ensure that sufficient education capacity can be provided for the pupil 
product of the development.   

The Council's Economic Development & Strategic Investment Manager advises that 
in accordance with the Council's Affordable Housing Policy, 25% of the proposed 90 
residential units require to be affordable housing units.  The affordable housing 
component of the proposed housing development is 23 units.  The Economic 
Development & Strategic Investment Manager advises that the mix, size and location of 
the 23 affordable units to be provided on the site is acceptable.  The affordable housing 
is sufficiently integrated into the overall development.  The terms for the provision of this 
affordable housing requirement can be the subject of an agreement under Section 75 of 
the Town and Country Planning (Scotland) Act 1997.  The basis of this is consistent with 
the tests of a planning agreement set in Planning Circular 3/2012: Planning Obligations 
and Good Neighbour Agreements.  Subject to the Council securing the affordable 
housing requirement, which the applicant is willing to do, the proposal would be 
consistent with Policies HOU3 and HOU4 of the ELLDP and the Council’s adopted SPG 
on Affordable Housing.   

In summary, although the number of units proposed is significantly higher than the pro 
rata number that would be expected on this part of the site, the site is capable of 
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accommodating the proposed development including vehicular and pedestrian access 
and amenity space.  A grant of planning permission for the proposed development in the 
context of the site being part of housing allocation PROP TT11 of the East Lothian Local 
Development Plan, and in that its impacts in respect of amenity and technical 
considerations are acceptable in themselves, or can be mitigated through the appropriate 
use of planning conditions and necessary developer contributions, would not be 
inconsistent with Scottish Planning Policy: June 2014, with the relevant policies of the 
East Lothian Local Development Plan 2018 or with its adopted supplementary guidance. 

In conclusion, the proposal is considered to be in accordance with the provisions of the 
stated relevant Development Plan policies and there are no material considerations 
which outweigh the proposal's accordance with the Development Plan. 

RECOMMENDATION 

It is recommended that planning permission be granted subject to: 

1. The undernoted conditions.

2. The satisfactory conclusion of an Agreement under Section 75 of the Town and
Country Planning (Scotland) Act 1997, or some other legal agreement designed to
secure from the applicant:

(i) a financial contribution to the Council of £1,322,440.00 towards the provision of
additional primary and secondary school accommodation within the catchment;

(ii) the provision of 23 affordable housing units within the application site;

(iii) a financial contribution to the Council of £26,880.30 towards the refurbishment of the
existing changing pavilion at the Elphinstone Playing Field;

(iv) a financial contribution to the Council of £15,753 for transport improvements to Old
Craighall Junction, Salters Road Interchange, Bankton Interchange, Musselburgh town
centre improvements, Tranent town centre improvements and rail network
improvements;.

3. That in accordance with the Council’s policy on time limits for completion of planning
agreements it is recommended that the decision should also be that in the event of the
Section 75 Agreement not having been executed by the applicant, the landowner and
any other relevant party within six months of the decision taken on this application, the
application shall then be refused for the reason that without the developer contributions
to be secured by the Agreement the proposed development is unacceptable due to a
lack of sufficient primary and secondary school capacity within the catchment, a lack of
provision of affordable housing, a lack of sports infrastructure improvements and a lack
of roads and transport infrastructure contrary to, as applicable, Policies DEL1, HOU3,
HOU4 and Proposals T9, T10, T11, T15, T17, T21, T27, T28, ED4 and CF1 of the
adopted East Lothian Local Development Plan 2018.

All contribution prices apart from the Primary school contribution are taken from East 
Lothian Local Development Plan’s Supplementary Guidance: Developer Contributions 
Framework adopted in March 2019 and these costs will be subject to indexation from 
March 2019 using the BCIS All in tender price index prior to payment. The primary 
school extension has been part of a re-appraisal of the options for Elphinstone Primary 
School and therefore will be subject to indexation using the BCIS All in Tender Price 
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Index but will be indexed from Q3 2022. 

CONDITIONS 

 1 The development hereby approved shall begin before the expiration of 3 years from the 
date of this permission. 

Reason: 
Pursuant to Section 58 of the Town and Country Planning (Scotland) Act 1997 as 
amended. 

 2 No development shall take place on site unless and until final site setting out details have 
been submitted to and approved by the Planning Authority. 

The above mentioned details shall include a final site setting-out drawing to a scale of not 
less than 1:200, giving: 

a. the position within the application site of all elements of the proposed development and
position of adjoining land and buildings;
b. finished ground and floor levels of the development relative to existing ground levels of
the site and of adjoining land and building(s). The levels shall be shown in relation to an
Ordnance Bench Mark or Temporary Bench Mark from which the Planning Authority can
take measurements and shall be shown on the drawing; and
c. the ridge height of the proposed  shown in relation to the finished ground and floor
levels on the site.

Reason:  
To enable the Planning Authority to control the development of the site in the interests of 
the amenity of the area. 

 3 No development shall take place on the site until the applicant has, through the employ of 
an archaeologist or archaeological organisation, undertaken and reported upon a 
programme of archaeological work (8% Archaeological Evaluation by trial trench) in 
accordance with a written scheme of investigation to be submitted to and approved in 
advance by the Planning Authority. 

Reason: 
To facilitate an acceptable archaeological investigation of the site. 

 4 Unless otherwise approved in writing by the Planning Authority: 

(a) Housing completions on the application site in any one year (with a year being defined
as being from 1st April to 31st March the following year) shall not cumulatively exceed the
following completion rates, unless otherwise approved in writing by the Planning
Authority:

Year 2023/24 - 40 residential units 
Year 2024/25 - 40 residential units 
Year 2025/26 - 10 residential units 

(b) If fewer than the specified number of residential units is completed in any one year
then those shall be completed instead at Year 2026/27 or beyond and not added to the
subsequent year.

Reason: 
To ensure that the completion rate of residential development within the application site 
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accords with the provision of education capacity. 

 5 Prior to the commencement of development a delivery schedule and phasing plans that 
establishes the phasing and timing programme for the proposed development shall be 
submitted to and approved in advance by the Planning Authority. It shall include the 
phasing and timing for the provision of footpaths/cycleways and external works such as 
offsite path links.  These path links shall include: 

(i) Three path connections from the west boundary of the site to connect to the core path
to the west of the site;

(ii) Two path connections from the east boundary of the site to connect to the woodland
strip to the east of the site;

(iii) A 2 metres wide, hard-surfaced, lit (street lighting) footpath suitable for walking and
cycling to be formed from the southeast corner of the application site through the existing
park to the south of it and connecting on to Main Street;

It must also include for public road links, including paths, to local services, schools and 
the public road network. It shall further include the provision of the 15 car parking spaces 
and associated electric vehicle charging point to serve the playing field, drainage 
infrastructure, landscaping and open space. The details to be submitted shall also include 
construction phasing plans. 

The details to be submitted shall include tree protection measures and temporary 
protective fencing to be put in place prior to the construction of the 2 metres wide, hard 
surfaced, lit footpath to be formed from the southeast corner of the application site 
through the existing park to the south of it and connecting on to Main Street and the 
measures so approved shall remain intact and in place through to the completion of the 
footpath and its lighting. 

The phasing of the development of the site shall be carried out in strict accordance with 
the phasing plan so approved, unless otherwise approved in writing in advance by the 
Planning Authority. 

Reason: 
To enable the Planning Authority to control the development of the site in the interests of 
the good planning of the site and to ensure the retention of trees which are an important 
landscape feature of the area. 

 6 Prior to the commencement of development, details, including a timetable for their 
implementation, showing compliance with the following transportation requirements shall 
be submitted to and approved in writing in advance by the Planning Authority. 

No residential unit hereby approved shall be occupied unless and until (i) a gateway 
feature is installed at the western end of the south boundary of the site, (ii) a 3 metres 
wide, lit (street lighting) shared use path is provided on the north side of the B6414 along 
the full length of this site boundary to tie into the existing footway and (iii) a suitable 
crossing of the B6414 is provided in the vicinity of the primary school.  Details of the 
proposed gateway feature, the raised table, the shared use path and the crossing shall be 
submitted for approval by the planning authority along with a Road Safety Audit of the 
proposals. These measures shall be implemented in accordance with the details as 
approved by the planning Authority. 

Reason: 
In the interests of road and pedestrian safety. 

 7 A visibility splay of 4.5 metres by 90 metres shall be provided and maintained on each 
side of the proposed access such that there shall be no obstruction to visibility above a 
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height of 1.05 metres measured from the adjacent carriageway level within the area 
defined below:- 

a) A line 4.5 metres long measured along the access road from the nearside edge of the
main road carriageway.
b) A line 90 metres long measured along the nearside edge of the main road carriageway
from the centre of the access road in both directions.
c) A straight line joining the termination of the above two lines.

Reason: 
In the interests of road and pedestrian safety. 

 8 Prior to the commencement of development a timetable for the implementation of the 
recommendations made in the Quality Audit hereby approved shall be submitted to and 
approved by the Planning Authority.  Thereafter the recommendations shall be 
implemented in accordance with the detailed design stages and the full audit process 
completed through the design and implementation stages including post 
construction/occupation with measures to make good any issues raised being fully 
implemented. 

Reason: 
In the interests of road and pedestrian safety. 

 9 Unless otherwise agreed in writing by the Planning Authority prior to the occupation of 
any residential unit, a pair of bus stops shall be provided, one on either side of the 
primary spine road running through the site in accordance with details, showing the 
locations and details of the bus stops with associated hard surfaced stances, to be 
submitted to and approved in advance of their construction by the Planning Authority.  

Reason: 
To ensure the provision of adequate bus stop provision in the interests of the residential 
amenity of the future occupants of the development hereby approved. 

10 Prior to the occupation of any of the flats hereby approved bin storage facilities and cycle 
storage facilities shall have been formed and made available for use.  The cycle parking 
shall be in the form of 1 locker per flat or communal provisions in the form of a lockable 
room or shed in accordance with details to be submitted to and approved in writing by the 
Planning Authority.  Thereafter, the storage facilities shall be retained in use as bin and 
cycle storage areas.   

Reason: 
To ensure the provision of adequate bin and cycle storage in the interest of the residential 
amenity of the future occupants of the flats hereby approved and the visual amenity of the 
locality. 

11 A Travel Information Pack shall be submitted to and approved by the Planning Authority 
prior to the occupation of any of the residential units hereby approved.  The Travel 
Information Pack shall have particular regard to provision for walking, cycling and public 
transport access to and within the site, shall include local bus and train timetables, local 
cycling and walking maps, information on bike hire / car sharing, and shall include details 
of how it will be distributed to residents.  It shall also include a timetable for its 
implementation, details of the measures to be provided, the system of management, 
monitoring, review, reporting and duration of the Pack. 

Reason: 
In the interests of ensuring sustainable travel patterns in respect of the development. 

12 A Construction Method Statement to minimise the impact of construction activity on the 
amenity of the area, including from the effects of noise and dust, shall be submitted to 
and approved by the Planning Authority prior to the commencement of development. The 
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Construction Method Statement shall recommend mitigation measures to control 
construction traffic and shall include hours of construction work and routes of construction 
traffic to/from the site, delivery time restrictions and a health and safety method 
statement.  It shall also make recommendations in respect of how building materials and 
waste will be safely stored and managed on site.    

The Construction Method Statement shall also include details of wheel washing or 
alternative facilities to be provided, and that these facilities shall be maintained in working 
order during the period of operation of the site.  All vehicles must use the wheel washing 
or alternative facilities to prevent deleterious materials being carried onto the public road 
on vehicle tyres. 

The Construction Method Statement shall also provide details of utility/service drainage 
connections, including what temporary measures shall be put in place to control surface 
water drainage during the construction of the Sustainable Urban Drainage System. 

Thereafter, the Construction Method Statement shall be implemented and complied with 
in accordance with the approved details for the period of construction of the development 
hereby approved. 

Reason: 
To minimise the impact of construction activity in the interests of the amenity of the area. 

13 The actions to be taken to reduce the carbon emissions from the building and the 
provisions for private electric vehicle charging all as detailed in the 'Statement on Energy' 
and on drawing titled 'Site Layout EV Charging' with drawing number ELPH/DL/003 
docketed to this planning permission shall be fully implemented on site prior to the 
occupation of the last residential unit hereby approved and thereafter shall be retained 
unless otherwise approved in writing by the Planning Authority. 

Notwithstanding that stated on drawing titled 'Site Layout EV Charging' with drawing 
number ELPH/DL/003 docketed to this planning permission, details of the public electric 
vehicle charging point(s) to be provided in the communal car parking area in the south 
west corner of the site shall be submitted to and approved in writing by the Planning 
Authority.  The details to be submitted shall include a timetable for provision.  
Development shall thereafter be carried out in accordance with the details so approved 
and shall be retained unless other approved in writing by the Planning Authority. 

Reason: 
To minimise the environmental impact of the development. 

14 A timetable for the provision of all boundary treatments for the gardens of the houses and 
flats hereby approved shall be submitted to and approved in advance by the Planning 
Authority and development shall thereafter be carried out in full accordance with the 
timetable so approved, unless otherwise approved in writing by the Planning Authority.  

Reason: 
To ensure the satisfactory provision of the boundary enclosures in the interest of 
safeguarding the privacy and amenity of future residents of the development and 
residential properties nearby and to ensure the development is of a satisfactory 
appearance in the interest of the amenity of the locality. 

15 Notwithstanding that which is stated on the drawings docketed to this planning permission 
a detailed specification of all external finishes of the houses, flats, garages and boundary 
treatments hereby approved shall be submitted to and approved by the Planning Authority 
prior to the use of the finishes in the development.  The external finishes of the houses 
and flats shall be in accordance with a co-ordinated scheme of materials and colours that 
shall in detail promote render as the predominant finish to the walls of the houses, with a 
use of more than one render colour and with a strongly contrasting difference in the 
colours such that they will not each be of a light colour, and shall show the roofs being 
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clad in more than one colour of roof tile.  All such materials used in the construction of the 
houses, flats, garages and boundary treatments shall conform to the details so approved. 

Reason: 
To ensure the development is of a satisfactory appearance in the interest of the amenity 
of the locality. 

16 Prior to their erection, details, including their size, form, position, appearance and 
colour(s), of all substations and gas governors to serve the development hereby approved 
shall be submitted to and approved in advance in writing by the Planning Authority, and 
thereafter any substations and gas governors shall accord with the details so approved. 

Reason: 
To enable the Planning Authority to control the positioning, appearance, form, finishes 
and colour of the substations and gas governors to be used to achieve a development of 
good quality and appearance in the interest of the visual amenity of the area. 

17 No development shall commence until temporary protective fencing has been erected in 
accordance with the docketed and stamped approved report titled; Tree Survey & 
Arboricultural Impact Assessment, Revision R3, dated 10 November 2022 and in the 
positions shown on docketed and stamped approved drawings titled: The Tree Survey 
Plan with drawing reference BS-020222_AIA_R1 and Landscape Proposal Plans 
numbered 231.24.01 - 231.24.06 Revision F and dated October 2022. The temporary 
protective fencing shall be erected to the specification shown on drawing titled; The Tree 
Survey Plan, survey reference BS_020422_A1A_R1 shall be erected prior to the 
commencement of development and shall remain intact and in place through to 
completion of development.  All weather notices containing the wording "Construction 
exclusion zone - Keep out" shall be erected on said fencing.  Within the fenced off areas 
the existing ground level shall neither be raised nor lowered, no materials, temporary 
buildings, plant, machinery or surface soil shall be placed or stored and no herbicides 
shall be used.   

Planning of site operations should take sufficient account of wide loads, tall loads and 
plant with booms, jibs and counterweights (including drilling rigs), in order that they can 
operate without coming into contact with retained trees.   

Reason:  
To ensure the retention and maintenance of trees which are an important landscape 
feature of the area. 

18 No development shall take place on site until a person who, through relevant education, 
training and experience, has gained recognised qualifications and expertise in the field of 
trees in relation to construction, has been employed by the developer to monitor any 
works within the root protection area or canopy spread of trees on or adjacent to the 
application site.  Arboricultural monitoring shall including the supervision and reporting to 
the Planning Authority on the installation of the required tree protection fencing and any 
development within the root protection area of trees shown  to be retained and protected  
in strict compliance with docketed and stamp approved report titled : Tree Survey & 
Arboricultural Impact Assessment, dated April 2022 and drawings titled: The Tree Suvey 
Plan with drawing reference BS-020222_AIA_R1 and Landscape Proposal Plans 
numbered 231.24.01 - 231.24.06 Revision F and dated October 2022.   All tree work shall 
be approved in writing by the Planning Authority before work is carried out. 

Reason: 
To ensure the retention and maintenance of the trees adjacent to the site which are an 
important landscape feature of the area. 

19 No trees, shrubs or hedgerows which are to be retained on the site, other than the crab 
apple tagged 419 as shown on stamped approved and docketed drawing no, Landscape 
proposals Plan numbered 231.24.01 - 231.24.06, Revision F and dated October 2022 
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shall be damaged or uprooted, felled, topped, lopped or interfered with in any manner 
without the previous written consent of the Planning Authority.  All tree management 
works shall be carried out under the supervision of an appointed Arboricultural Consultant 
in compliance with British Standard 3998: 2010 "Tree work ~ Recommendations" Section 
7, Pruning and related work and Figure 2 - Positions of final cuts; leaving an overall 
balanced tree shape on completion of the works. 

Reason: 
To ensure the retention and protection of the trees on the site which are an important 
landscape feature of the area. 

20 Unless otherwise approved in writing by the Planning Authority, the structural landscape 
planting (woodland planting on east and west boundaries) shall be implemented within 1 
year of the commencement of development and all other new planting as shown on 
stamped approved docketed drawings titled; Landscape Proposal Plan numbered 
231.24.01 - 231.24.06, Revision F and dated October 2022, shall be carried out in the first 
planting and seeding season following the occupation of the buildings or the completion of 
the development, whichever is the sooner.  

Any trees or plants which within a period of ten years from the completion of the 
development die, are removed or become seriously damaged or diseased shall be 
replaced in the next planting season with others of similar size and species, unless the 
Planning Authority gives written consent to any variation. The developers Landscape 
Architect, shall carry out a site inspection once the scheme of landscaping has been 
implemented and shall report on such inspection to the Planning Authority within 6 
months of the scheme of landscaping being implemented. All defects identified by the 
developers Landscape Architect shall be rectified by the developer within two years of the 
occupation of the last house or flat in the development. 

The scheme of landscaping shall be maintained in accordance with docketed and stamp 
approved report titled; Communal Landscape Maintenance with appended plans titled; 
Communal Landscape plans numbered 231.24.07 - 231.24.08  

Reason: 
In order to ensure the implementation of a landscaping scheme to enhance the 
appearance of the development in the interests of the amenity of the area and to improve 
the biodiversity value of the area. 

21 The approved scheme of landscaping shall be maintained and managed in compliance 
with the docketed and stamped approved report titled : Communal Landscape  
Maintenance.  The scheme of landscaping shall thereafter be maintained and managed in 
accordance with the detail so approved unless otherwise agreed in writing by the 
Planning Authority. The developer shall include a copy of the communal landscape 
maintenance report and communal landscape plans numbered 231.24.07 - 231.24.08 
dated November 2022 in the hand over documents to the management Factor and the 
owners of properties within the development. Within the missives, the final land use plan 
and deed of conditions shall be based on the aforementioned report and plans. 

Reason: 
In order to ensure the maintenance and management of the landscaping scheme to 
enhance the appearance of the development in the interests of the amenity of the area. 

22 Unless otherwise approved by the Planning Authority all of the open space and 
communal landscape as detailed in the docketed and  stamped approved drawing titled; 
Landscape proposals plans  numbered 231.24.01 - 231.24.06 Revision F, dated October 
2022 and Communal Landscape plans numbered 231.24.07 - 231.24.08   dated 
November 2022 and the report titled;  Communal Landscape  Maintenance shall be 
retained and maintained as such by a Factor or a Residents Association n in accordance 
with details to be submitted to and approved by the Planning Authority prior to the 
occupation of any residential units hereby approved.   
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Reason: 
To ensure the retention and maintenance of landscaping and open space on the site in 
the interest of amenity. 

23 Prior to commencement of development of the Sustainable Drainage System (SuDS) on 
site, confirmation of Scottish Water's Technical Approval of the SuDS details hereby 
approved shall be submitted to the Planning Authority.  Thereafter, the approved details 
shall be implemented as approved. 

Reason: 
To ensure that the final SuDS design complies with 'Sewers for Scotland 4' and can be 
vested by Scottish Water in the interest of flood prevention, environmental protection and 
the long term amenity of the area. 

24 Prior to the occupation of any of the residential units hereby approved, a timetable for the 
provision of all of the play equipment and associated play surfacing, bin, bench and any 
enclosure of the play area to be provided on the site and details of how the equipped play 
area is to be managed and maintained are to be submitted to and approved in advance 
by the Planning Authority and the play area shall thereafter be installed, surfaced, 
enclosed, managed and maintained in accordance with the details so approved and shall 
be used for such purposes at all times thereafter unless approved by the Planning 
Authority.. 

Reason: 
To ensure the satisfactory provision of adequate and suitable play provision and the 
future maintenance of it within the development. 

25 All of the gas prevention measures (gas and radon) as identified in the Site Investigation 
Report and Remediation Method Statement docketed to this planning permission shall be 
carried out on site in accordance with the terms of those Reports prior to the 
commencement of any other development on the site.  On completion of the remedial 
works and prior to the occupation of any residential unit, a Validation Report shall be 
submitted to and be approved by the Planning Authority confirming that the works have 
been carried out in accordance with the Remediation Strategy.  

In the event that 'unexpected' ground conditions (contamination) are encountered at any 
time when carrying out the development hereby approved, work on site shall cease and 
the issue shall be reported to the Planning Authority immediately.  At this stage a further 
Site Investigation and subsequent Risk Assessment may have to be carried out, if 
requested by the Planning Authority.  It may also be necessary to modify the Remediation 
Strategy should the reporting determine that additional measures are required.  It should 
also be noted that a Verification Report would also need to be submitted confirming the 
satisfactory completion of all these remedial works. 

If no 'unexpected' ground conditions are encountered during the development works, then 
this should be confirmed to the Planning Authority prior to occupation of the new builds. 

Reason: 
To ensure that the site is clear of contamination and that remediation works are 
acceptable prior to the occupation of any of the residential units. 

26 All of the remedial treatment works to address land instability arising from shallow coal 
mining legacy as identified in the Site Investigation Report docketed to this planning 
permission shall be carried out on site in accordance with the terms of that Report prior to 
the commencement of any other development on the site.  On completion of the remedial 
works and prior to the occupation of any residential unit, a signed statement or 
declaration prepared by a suitably qualified person confirming that the site has been 
made safe and stable for the development hereby approved and confirming the 
completion of the remedial works and any mitigatory measures necessary to address the 
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risks posed by past coal mining activity shall be submitted to and approved in writing by 
the Planning Authority and any mitigation works identified shall thereafter be fully 
implemented as so approved. 

Reason: 
To ensure that the site is clear of coal mining features and hazards prior to the occupation 
of any of the buildings. 
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specific location of the 8 trees in planters shall be submitted to and approved in advance in writing by 
the Planning Authority prior to their placement on the site.  The landscaping shall be completed in its 
entirety during the first planting and seeding season following this grant of planning permission and 
thereafter that planting shall be maintained in accordance with the submitted Landscape Maintenance 
and Management Plan. The Wildlife Garden shall be made available for use by residents of the 
caravan park and shall thereafter be retained as such. The landscaping layout shall be retained in this 
manner unless otherwise agreed in writing in advance by the Planning Authority in accordance with 
drawings which shall be submitted to and approved in writing by the Planning Authority.

Reason:
To ensure that the use of the site layout does not cause visual intrusiveness to the detriment of the 
rural character and amenity of the area.

Sederunt: Councillor Hampshire re-joined the meeting. 

5. PLANNING APPLICATION NO. 21/010608/PM: ERECTION OF 86 HOUSES,
FOUR FLATS AND ASSOCIATED WORKS, LAND TO THE NORTH OF
CASTLEHILL, MAIN STREET, ELPHINSTONE

A report was submitted in relation to Planning Application No. 21/010608/PM. Emma Taylor,
Team Manager Planning Delivery, presented the report, summarising the key points. The 
report recommendation was to grant consent.

Officers responded to questions from Members. Anna Stewart, Housing Enabler, advised 
that affordable housing would be delivered for social rent through the East Lothian Housing 
Association (ELHA). Morag Haddow, Senior Roads Officer, advised that a robust gateway to 
make clear that drivers were entering a village environment was sought (details to be 
agreed), and paths would also contribute to a reduction in speed. Mr Dingwall took note that 
Local Members wished to be consulted on the gateway. Ms Haddow also advised that a
signal crossing would be installed in the vicinity of the school.

Responding to further questions, Ian Chalmers, Senior Engineer Flood Protection, said 
that officers had met with the developer to consider temporary measures following the 
flooding around Tranent Road two weeks previously; this would involve a 1.5m bund along 
the length of the development and a sump pump. The developers had also performed 
inspections to identify whether any pipes and field drains had been broken. Sustainable 
Drainage System (SuDS) basins had been approved; officers were still in discussions with 
the developer around this longer-term measure. Mr Dingwall said that national guidance on 
flooding would not preclude development of these areas. This was an allocated site for 
housing with planning permission already in place. He highlighted consultee advice that the 
proposed flood prevention mitigations were suitable.

Responding to further questions, Ms Taylor said it was not unusual for the number of houses 
to be increased to make best use of land, there would still be adequate open space and play 
areas. Mr Chalmers advised that the drainage statement had been designed to industry 
standards to protect against a one-in-thirty-years critical flood event. Officers did not expect 
the increased housing to have an adverse impact on any flood risk. Mr Chalmers also 
described the agreed route for water to be directed. He expected that any SuDS pond would 
be lined, and thought the developer would have to consult SEPA if any kind of dirty water 
from the sump pump would be pumped into the system. 

Councillors McGinn and McLeod were keen for the installation of a raised table to reduce 
speed. Ms Taylor advised of a suggested amendment to Condition 6 that traffic calming 
measures would be approved by officers, and said that Local Members could be consulted 
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on this. A Construction Methods Statement would detail the movements of construction 
traffic.

Henry Harper, Mark Lindsay, and Steven Baird were present on behalf of Bellway. Mr 
Lindsay said that factor units had been on site within two hours of the recent flood event. 
Bellway would begin by putting flood prevention measures in place, and some of this work 
had already begun. Mr Lindsay advised that garden areas would generally be split into
private spaces. Bellway had already submitted play park designs for approval, but would 
take guidance as to policies in place. No factors had been arranged, but a tendering process 
would be undertaken after the grant of planning permission, and a plan had been submitted 
which detailed the factored areas of the site.

Councillor Menzies, Local Member, said that the application had caused confusion locally, 
having been made soon after the grant of planning permission to build 80 houses on the 
site. She spoke of Elphinstone as being a traditional village with only 270 homes, 83 of 
which were social housing, a small school, and the nearest GP surgery in Tranent. She 
described Elphinstone as a thriving and supportive community, and provided an account of 
community initiatives. She noted that when the overall 10-acre site was earmarked for 
development in 2018, only 80 homes were to be built on the site in total. She was concerned 
about the overdevelopment represented by the proposal to build 90 homes on just over half 
of this land, and the eventual impact of up to 180 new homes on the small village. She 
raised infrastructure issues relating to the size of the school, the need for more GP services, 
and the need for a supermarket/retail units to fit in with the 20-minute communities concept; 
she felt current proposals encouraged more car journeys. She highlighted Policy 5 guidance 
from NPF4, noting that the site was prime agricultural land. She acknowledged the need for 
additional housing in the county, but noted that local primary care services, roads, and 
schools were already struggling to cope. She asked Members to look out for the Elphinstone 
community by refusing the proposals.

Sederunt: Councillor McIntosh left the meeting.

The Convener highlighted that the site was earmarked for residential development by the 
Local Development Plan (LDP), and every community across East Lothian had to take a 
share of required 10,050 houses. He said current proposals served to maximise the number 
of properties on the available
stock.

Councillor McGinn was pleased the development included affordable housing for ELHA 
stock, to assist young people to stay in the village. He had worked with the village for a 
number of years to mitigate the impact of speeding. He would continue to respond to 
constit concerns, including on the impact of flooding, but he would support the 

s comments, and with the
garding the need to maximise properties on housing developments.

He shared concerns over the impact of flooding and speeding; he would continue to work 
with the community on these issues, but would support the application. 

Councillor Menzies agreed that more affordable housing was needed within rural 
communities. She thought that the original plan to build 80 houses on the site should remain
in place, and felt there was no requirement to dig up rural communities when Blindwells 
could accommodate 7500 homes. 

Councillor Forrest welcomed the affordable housing, giving people from the village the

speeding. 
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Councillor Gilbert was concerned that the flooding issue remained unresolved, and that 10% 
more houses would be built than originally planned. He would not support the application. 

The Convener commented that there had been many variations to the number of houses on 
developments across the county, and said planners had a responsibility to maximise housing 
on earmarked sites thus minimising development of open countryside. He noted the benefits 
of a growing community, including additional amenities, and providing a good social mix of 
local people and those from further afield. He sought a condition that the flooding issue be 
resolved prior to commencement of the development. Mr Dingwall therefore provided a
suggested amendment to Condition 23; this was approved by the Convener and seconded 
by Councillor Forrest.

Councillor McLeod also proposed a previously suggested amendment to Condition 6, to add 
a raised table to mitigate speeding, and this was seconded by Councillor McGinn.

The Convener then moved to the vote on the report recommendation, to grant consent,
including amendments to Conditions 6 and 23. This was taken by roll call.

For: 6 (Councillors Hampshire, Findlay, Forrest, McGinn, McLeod, and 
Yorkston)

Against: 2 (Councillors Cassini and Gilbert)
Abstentions:  0

DECISION

The Committee agreed that planning permission be granted subject to:

1. The undernoted conditions.

2. The satisfactory conclusion of an Agreement under Section 75 of the Town and Country Planning
(Scotland) Act 1997, or some other legal agreement designed to secure from the applicant:

(i) a financial contribution to the Council of £1,322,440.00 towards the provision of additional primary
and secondary school accommodation within the catchment;

(ii) the provision of 23 affordable housing units within the application site;

(iii) a financial contribution to the Council of £26,880.30 towards the refurbishment of the existing
changing pavilion at the Elphinstone Playing Field;

(iv) a financial contribution to the Council of £15,753 for transport improvements to Old Craighall
Junction, Salters Road Interchange, Bankton Interchange, Musselburgh town centre improvements,
Tranent town centre improvements and rail network improvements;.

is recommended that the decision should also be that in the event of the Section 75 Agreement not 
having been executed by the applicant, the landowner and any other relevant party within six months 
of the decision taken on this application, the application shall then be refused for the reason that 
without the developer contributions to be secured by the Agreement the proposed development is 
unacceptable due to a lack of sufficient primary and secondary school capacity within the catchment, 
a lack of provision of affordable housing, a lack of sports infrastructure improvements and a lack of 
roads and transport infrastructure contrary to, as applicable, Policies DEL1, HOU3, HOU4 and 
Proposals T9, T10, T11, T15, T17, T21, T27, T28, ED4 and CF1 of the adopted East Lothian Local 
Development Plan 2018.

All contribution prices apart from the Primary school contribution are taken from East Lothian Local 

2019 and these costs will be subject to indexation from March 2019 using the BCIS All in tender price 
index prior to payment. The primary school extension has been part of a re-appraisal of the options 
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for Elphinstone Primary School and therefore will be subject to indexation using the BCIS All in 
Tender Price Index but will be indexed from Q3 2022.   

CONDITIONS

1 The development hereby approved shall begin before the expiration of 3 years from the date 
of this permission.

Reason:
Pursuant to Section 58 of the Town and Country Planning (Scotland) Act 1997 as amended.

2 No development shall take place on site unless and until final site setting out details have 
been submitted to and approved by the Planning Authority.

The above mentioned details shall include a final site setting-out drawing to a scale of not less 
than 1:200, giving:

a. the position within the application site of all elements of the proposed development and
position of adjoining land and buildings;
b. finished ground and floor levels of the development relative to existing ground levels of the
site and of adjoining land and building(s). The levels shall be shown in relation to an
Ordnance Bench Mark or Temporary Bench Mark from which the Planning Authority can take
measurements and shall be shown on the drawing; and
c. the ridge height of the proposed  shown in relation to the finished ground and floor levels on
the site.

Reason: 
To enable the Planning Authority to control the development of the site in the interests of the 
amenity of the area.

3 No development shall take place on the site until the applicant has, through the employ of an 
archaeologist or archaeological organisation, undertaken and reported upon a programme of 
archaeological work (8% Archaeological Evaluation by trial trench) in accordance with a 
written scheme of investigation to be submitted to and approved in advance by the Planning 
Authority.

Reason:
To facilitate an acceptable archaeological investigation of the site.

4 Unless otherwise approved in writing by the Planning Authority:

(a) Housing completions on the application site in any one year (with a year being defined as
being from 1st April to 31st March the following year) shall not cumulatively exceed the
following completion rates, unless otherwise approved in writing by the Planning Authority:

Year 2023/24 - 40 residential units
Year 2024/25 - 40 residential units
Year 2025/26 - 10 residential units

(b) If fewer than the specified number of residential units is completed in any one year then
those shall be completed instead at Year 2026/27 or beyond and not added to the
subsequent year.

Reason:
To ensure that the completion rate of residential development within the application site 
accords with the provision of education capacity.

5 Prior to the commencement of development a delivery schedule and phasing plans that 
establishes the phasing and timing programme for the proposed development shall be 
submitted to and approved in advance by the Planning Authority. It shall include the phasing 
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and timing for the provision of footpaths/cycleways and external works such as offsite path 
links.  These path links shall include:

(i) Three path connections from the west boundary of the site to connect to the core path to
the west of the site;

(ii) Two path connections from the east boundary of the site to connect to the woodland strip
to the east of the site;

(iii) A 2 metres wide, hard-surfaced, lit (street lighting) footpath suitable for walking and
cycling to be formed from the southeast corner of the application site through the existing park
to the south of it and connecting on to Main Street;

It must also include for public road links, including paths, to local services, schools and the 
public road network. It shall further include the provision of the 15 car parking spaces and 
associated electric vehicle charging point to serve the playing field, drainage infrastructure, 
landscaping and open space. The details to be submitted shall also include construction 
phasing plans.

The details to be submitted shall include tree protection measures and temporary protective 
fencing to be put in place prior to the construction of the 2 metres wide, hard surfaced, lit 
footpath to be formed from the southeast corner of the application site through the existing 
park to the south of it and connecting on to Main Street and the measures so approved shall 
remain intact and in place through to the completion of the footpath and its lighting.

The phasing of the development of the site shall be carried out in strict accordance with the 
phasing plan so approved, unless otherwise approved in writing in advance by the Planning 
Authority.

Reason:
To enable the Planning Authority to control the development of the site in the interests of the 
good planning of the site and to ensure the retention of trees which are an important 
landscape feature of the area.

6 Prior to the commencement of development, details, including a timetable for their 
implementation, showing compliance with the following transportation requirements shall be 
submitted to and approved in writing in advance by the Planning Authority.

No residential unit hereby approved shall be occupied unless and until (i) a gateway feature
and a raised table or other suitable traffic calming feature is installed at the western end of the 
south boundary of the site, (ii) a 3 metres wide, lit (street lighting) shared use path is provided 
on the north side of the B6414 along the full length of this site boundary to tie into the existing 
footway and (iii) a suitable crossing of the B6414 is provided in the vicinity of the primary 
school.  Details of the proposed gateway feature, the raised table or any other suitable traffic 
calming features, the shared use path and the crossing shall be submitted for approval by the
planning authority along with a Road Safety Audit of the proposals. These measures shall be 
implemented in accordance with the details as approved by the planning Authority.

Reason:
In the interests of road and pedestrian safety.

7 A visibility splay of 4.5 metres by 90 metres shall be provided and maintained on each side of 
the proposed access such that there shall be no obstruction to visibility above a height of 1.05 
metres measured from the adjacent carriageway level within the area defined below:-

a) A line 4.5 metres long measured along the access road from the nearside edge of the main
road carriageway.
b) A line 90 metres long measured along the nearside edge of the main road carriageway
from the centre of the access road in both directions.
c) A straight line joining the termination of the above two lines.
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Reason:
In the interests of road and pedestrian safety.

8 Prior to the commencement of development a timetable for the implementation of the 
recommendations made in the Quality Audit hereby approved shall be submitted to and 
approved by the Planning Authority.  Thereafter the recommendations shall be implemented 
in accordance with the detailed design stages and the full audit process completed through 
the design and implementation stages including post construction/occupation with measures 
to make good any issues raised being fully implemented.

Reason:
In the interests of road and pedestrian safety.

9 Unless otherwise agreed in writing by the Planning Authority prior to the occupation of any 
residential unit, a pair of bus stops shall be provided, one on either side of the primary spine 
road running through the site in accordance with details, showing the locations and details of 
the bus stops with associated hard surfaced stances, to be submitted to and approved in 
advance of their construction by the Planning Authority. 

Reason:
To ensure the provision of adequate bus stop provision in the interests of the residential 
amenity of the future occupants of the development hereby approved.

10 Prior to the occupation of any of the flats hereby approved bin storage facilities and cycle 
storage facilities shall have been formed and made available for use.  The cycle parking shall 
be in the form of 1 locker per flat or communal provisions in the form of a lockable room or 
shed in accordance with details to be submitted to and approved in writing by the Planning 
Authority.  Thereafter, the storage facilities shall be retained in use as bin and cycle storage 
areas.  

Reason:
To ensure the provision of adequate bin and cycle storage in the interest of the residential 
amenity of the future occupants of the flats hereby approved and the visual amenity of the 
locality.

11 A Travel Information Pack shall be submitted to and approved by the Planning Authority prior 
to the occupation of any of the residential units hereby approved.  The Travel Information 
Pack shall have particular regard to provision for walking, cycling and public transport access 
to and within the site, shall include local bus and train timetables, local cycling and walking 
maps, information on bike hire / car sharing, and shall include details of how it will be 
distributed to residents.  It shall also include a timetable for its implementation, details of the
measures to be provided, the system of management, monitoring, review, reporting and 
duration of the Pack.

Reason:
In the interests of ensuring sustainable travel patterns in respect of the development.

12 A Construction Method Statement to minimise the impact of construction activity on the 
amenity of the area, including from the effects of noise and dust, shall be submitted to and 
approved by the Planning Authority prior to the commencement of development. The 
Construction Method Statement shall recommend mitigation measures to control construction 
traffic and shall include hours of construction work and routes of construction traffic to/from 
the site, delivery time restrictions and a health and safety method statement.  It shall also 
make recommendations in respect of how building materials and waste will be safely stored 
and managed on site.   

The Construction Method Statement shall also include details of wheel washing or alternative 
facilities to be provided, and that these facilities shall be maintained in working order during 
the period of operation of the site.  All vehicles must use the wheel washing or alternative 
facilities to prevent deleterious materials being carried onto the public road on vehicle tyres.
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The Construction Method Statement shall also provide details of utility/service drainage 
connections, including what temporary measures shall be put in place to control surface water 
drainage during the construction of the Sustainable Urban Drainage System.

Thereafter, the Construction Method Statement shall be implemented and complied with in 
accordance with the approved details for the period of construction of the development 
hereby approved.

Reason:
To minimise the impact of construction activity in the interests of the amenity of the area.

13 The actions to be taken to reduce the carbon emissions from the building and the provisions 
for private electric vehicle charging all as detailed in the 'Statement on Energy' and on 
drawing titled 'Site Layout EV Charging' with drawing number ELPH/DL/003 docketed to this 
planning permission shall be fully implemented on site prior to the occupation of the last 
residential unit hereby approved and thereafter shall be retained unless otherwise approved 
in writing by the Planning Authority.

Notwithstanding that stated on drawing titled 'Site Layout EV Charging' with drawing number 
ELPH/DL/003 docketed to this planning permission, details of the public electric vehicle 
charging point(s) to be provided in the communal car parking area in the south west corner of 
the site shall be submitted to and approved in writing by the Planning Authority.  The details to 
be submitted shall include a timetable for provision.  Development shall thereafter be carried 
out in accordance with the details so approved and shall be retained unless other approved in 
writing by the Planning Authority.

Reason:
To minimise the environmental impact of the development.

14 A timetable for the provision of all boundary treatments for the gardens of the houses and 
flats hereby approved shall be submitted to and approved in advance by the Planning 
Authority and development shall thereafter be carried out in full accordance with the timetable 
so approved, unless otherwise approved in writing by the Planning Authority. 

Reason:
To ensure the satisfactory provision of the boundary enclosures in the interest of 
safeguarding the privacy and amenity of future residents of the development and residential 
properties nearby and to ensure the development is of a satisfactory appearance in the 
interest of the amenity of the locality.

15 Notwithstanding that which is stated on the drawings docketed to this planning permission a 
detailed specification of all external finishes of the houses, flats, garages and boundary 
treatments hereby approved shall be submitted to and approved by the Planning Authority 
prior to the use of the finishes in the development.  The external finishes of the houses and 
flats shall be in accordance with a co-ordinated scheme of materials and colours that shall in 
detail promote render as the predominant finish to the walls of the houses, with a use of more 
than one render colour and with a strongly contrasting difference in the colours such that they 
will not each be of a light colour, and shall show the roofs being clad in more than one colour 
of roof tile.  All such materials used in the construction of the houses, flats, garages and 
boundary treatments shall conform to the details so approved.

Reason:
To ensure the development is of a satisfactory appearance in the interest of the amenity of 
the locality.

16 Prior to their erection, details, including their size, form, position, appearance and colour(s), of 
all substations and gas governors to serve the development hereby approved shall be 
submitted to and approved in advance in writing by the Planning Authority, and thereafter any 
substations and gas governors shall accord with the details so approved.
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Reason:
To enable the Planning Authority to control the positioning, appearance, form, finishes and 
colour of the substations and gas governors to be used to achieve a development of good 
quality and appearance in the interest of the visual amenity of the area.

17 No development shall commence until temporary protective fencing has been erected in 
accordance with the docketed and stamped approved report titled; Tree Survey & 
Arboricultural Impact Assessment, Revision R3, dated 10 November 2022 and in the 
positions shown on docketed and stamped approved drawings titled: The Tree Survey Plan 
with drawing reference BS-020222_AIA_R1 and Landscape Proposal Plans numbered 
231.24.01 - 231.24.06 Revision F and dated October 2022. The temporary protective fencing 
shall be erected to the specification shown on drawing titled; The Tree Survey Plan, survey 
reference BS_020422_A1A_R1 shall be erected prior to the commencement of development 
and shall remain intact and in place through to completion of development.  All weather 
notices containing the wording "Construction exclusion zone - Keep out" shall be erected on 
said fencing.  Within the fenced off areas the existing ground level shall neither be raised nor 
lowered, no materials, temporary buildings, plant, machinery or surface soil shall be placed or 
stored and no herbicides shall be used.  

Planning of site operations should take sufficient account of wide loads, tall loads and plant 
with booms, jibs and counterweights (including drilling rigs), in order that they can operate 
without coming into contact with retained trees.  

Reason: 
To ensure the retention and maintenance of trees which are an important landscape feature 
of the area.

18 No development shall take place on site until a person who, through relevant education, 
training and experience, has gained recognised qualifications and expertise in the field of 
trees in relation to construction, has been employed by the developer to monitor any works 
within the root protection area or canopy spread of trees on or adjacent to the application site. 
Arboricultural monitoring shall including the supervision and reporting to the Planning 
Authority on the installation of the required tree protection fencing and any development 
within the root protection area of trees shown  to be retained and protected  in strict 
compliance with docketed and stamp approved report titled : Tree Survey & Arboricultural 
Impact Assessment, dated April 2022 and drawings titled: The Tree Suvey Plan with drawing 
reference BS-020222_AIA_R1 and Landscape Proposal Plans numbered 231.24.01 -
231.24.06 Revision F and dated October 2022.   All tree work shall be approved in writing by 
the Planning Authority before work is carried out.

Reason:
To ensure the retention and maintenance of the trees adjacent to the site which are an 
important landscape feature of the area.

19 No trees, shrubs or hedgerows which are to be retained on the site, other than the crab apple 
tagged 419 as shown on stamped approved and docketed drawing no, Landscape proposals 
Plan numbered 231.24.01 - 231.24.06, Revision F and dated October 2022 shall be damaged 
or uprooted, felled, topped, lopped or interfered with in any manner without the previous 
written consent of the Planning Authority.  All tree management works shall be carried out 
under the supervision of an appointed Arboricultural Consultant in compliance with British 
Standard 3998: 2010 "Tree work ~ Recommendations" Section 7, Pruning and related work 
and Figure 2 - Positions of final cuts; leaving an overall balanced tree shape on completion of 
the works.

Reason:
To ensure the retention and protection of the trees on the site which are an important 
landscape feature of the area.

20 Unless otherwise approved in writing by the Planning Authority, the structural landscape 
planting (woodland planting on east and west boundaries) shall be implemented within 1 year 
of the commencement of development and all other new planting as shown on stamped 
approved docketed drawings titled; Landscape Proposal Plan numbered 231.24.01 -
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231.24.06, Revision F and dated October 2022, shall be carried out in the first planting and 
seeding season following the occupation of the buildings or the completion of the 
development, whichever is the sooner. 

Any trees or plants which within a period of ten years from the completion of the development 
die, are removed or become seriously damaged or diseased shall be replaced in the next 
planting season with others of similar size and species, unless the Planning Authority gives 
written consent to any variation. The developers Landscape Architect, shall carry out a site 
inspection once the scheme of landscaping has been implemented and shall report on such 
inspection to the Planning Authority within 6 months of the scheme of landscaping being 
implemented. All defects identified by the developers Landscape Architect shall be rectified by 
the developer within two years of the occupation of the last house or flat in the development.

The scheme of landscaping shall be maintained in accordance with docketed and stamp 
approved report titled; Communal Landscape Maintenance with appended plans titled; 
Communal Landscape plans numbered 231.24.07 - 231.24.08 

Reason: 
In order to ensure the implementation of a landscaping scheme to enhance the appearance of 
the development in the interests of the amenity of the area and to improve the biodiversity 
value of the area.

21 The approved scheme of landscaping shall be maintained and managed in compliance with 
the docketed and stamped approved report titled : Communal Landscape  Maintenance.  The 
scheme of landscaping shall thereafter be maintained and managed in accordance with the 
detail so approved unless otherwise agreed in writing by the Planning Authority. The 
developer shall include a copy of the communal landscape maintenance report and 
communal landscape plans numbered 231.24.07 - 231.24.08 dated November 2022 in the 
hand over documents to the management Factor and the owners of properties within the 
development. Within the missives, the final land use plan and deed of conditions shall be 
based on the aforementioned report and plans.

Reason:
In order to ensure the maintenance and management of the landscaping scheme to enhance 
the appearance of the development in the interests of the amenity of the area.

22 Unless otherwise approved by the Planning Authority all of the open space and communal 
landscape as detailed in the docketed and  stamped approved drawing titled; Landscape 
proposals plans  numbered 231.24.01 - 231.24.06 Revision F, dated October 2022 and 
Communal Landscape plans numbered 231.24.07 - 231.24.08   dated November 2022 and 
the report titled;  Communal Landscape  Maintenance shall be retained and maintained as 
such by a Factor or a Residents Association n in accordance with details to be submitted to 
and approved by the Planning Authority prior to the occupation of any residential units hereby 
approved.  

Reason:
To ensure the retention and maintenance of landscaping and open space on the site in the 
interest of amenity.

23 Prior to commencement of development, (a) confirmation of Scottish Water's Technical 
Approval of the Sustainable Drainage System (SuDS) details hereby approved shall be 
submitted to the Planning Authority, and (b) a timetable for the installation of the approved 
SuDS system shall be submitted to, and approved in writing by, the Planning Authority. The 
SuDS system shall thereafter be implemented in accordance with the details so approved. 

Reason:
To ensure that the final SuDS design complies with 'Sewers for Scotland 4' and can be vested 
by Scottish Water in the interest of flood prevention, environmental protection and the long 
term amenity of the area.

24 Prior to the occupation of any of the residential units hereby approved, a timetable for the 
provision of all of the play equipment and associated play surfacing, bin, bench and any 
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enclosure of the play area to be provided on the site and details of how the equipped play 
area is to be managed and maintained are to be submitted to and approved in advance by the 
Planning Authority and the play area shall thereafter be installed, surfaced, enclosed, 
managed and maintained in accordance with the details so approved and shall be used for 
such purposes at all times thereafter unless approved by the Planning Authority..

Reason:
To ensure the satisfactory provision of adequate and suitable play provision and the future 
maintenance of it within the development.

25 All of the gas prevention measures (gas and radon) as identified in the Site Investigation 
Report and Remediation Method Statement docketed to this planning permission shall be 
carried out on site in accordance with the terms of those Reports prior to the commencement 
of any other development on the site.  On completion of the remedial works and prior to the 
occupation of any residential unit, a Validation Report shall be submitted to and be approved 
by the Planning Authority confirming that the works have been carried out in accordance with 
the Remediation Strategy. 

In the event that 'unexpected' ground conditions (contamination) are encountered at any time 
when carrying out the development hereby approved, work on site shall cease and the issue 
shall be reported to the Planning Authority immediately.  At this stage a further Site 
Investigation and subsequent Risk Assessment may have to be carried out, if requested by 
the Planning Authority.  It may also be necessary to modify the Remediation Strategy should 
the reporting determine that additional measures are required.  It should also be noted that a 
Verification Report would also need to be submitted confirming the satisfactory completion of 
all these remedial works.

If no 'unexpected' ground conditions are encountered during the development works, then this 
should be confirmed to the Planning Authority prior to occupation of the new builds.

Reason:
To ensure that the site is clear of contamination and that remediation works are acceptable 
prior to the occupation of any of the residential units.

26 All of the remedial treatment works to address land instability arising from shallow coal mining 
legacy as identified in the Site Investigation Report docketed to this planning permission shall 
be carried out on site in accordance with the terms of that Report prior to the commencement 
of any other development on the site.  On completion of the remedial works and prior to the 
occupation of any residential unit, a signed statement or declaration prepared by a suitably 
qualified person confirming that the site has been made safe and stable for the development 
hereby approved and confirming the completion of the remedial works and any mitigatory 
measures necessary to address the risks posed by past coal mining activity shall be 
submitted to and approved in writing by the Planning Authority and any mitigation works 
identified shall thereafter be fully implemented as so approved.

Reason:
To ensure that the site is clear of coal mining features and hazards prior to the occupation of 
any of the buildings.

Sederunt: Councillor Forrest left the meeting.

6. PLANNING APPLICATION NO. 22/00506/LBC: REPLACEMENT WINDOWS AND
DOOR, 10 BALCARRES ROAD, MUSSELBURGH

A report was submitted in relation to Planning Application No. 22/00506/LBC. Neil Millar,
Planner, presented the report, summarising the key points. The report recommendation was 
to refuse consent.
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Statement of Community Benefit 

21/01608/PM – Erection of 86 no. houses, 4 no. flats and associated works on land to the North 

of Castlehill, Main Street, Elphinstone, East Lothian 

The application proposed by Bellway Homes (East Scotland) under the terms of Planning Application 

Reference Number 21/01608/PM relating to the erection of 86 no. dwelling houses and 4 no. flats on 

land to the north of Castlehill, Main Street, Elphinstone, East Lothian will deliver the following 

community benefits: 

• The delivery of a wide range and mix of houses (private and affordable) which will contribute

to meeting local housing requirements.

- 90 residential units in total (86 no. houses and 4 no. flats)

- 67 private units for sale by Bellway and 23 affordable units (social rented) to be

developed for East Lothian Housing Association

- Proposed houses comprise 36 no. four bedroom homes, 41 no. 3 bedroom homes

and 9 no. two bedroom homes. Flats comprise 4 no. two bedroom properties.

• Developer contributions to be made towards education facilities (primary and secondary)

serving the catchment; towards the refurbishment of the existing changing facilities at the

Elphinstone Playing Field; and towards transportation improvements at Old Craighall Junction,

Salter’s Road Interchange, Bankton Interchange, Musselburgh Town Centre Improvements,

Tranent Town Centre Improvements and Rail Network Improvements.

• Developer contributions towards Elphinstone Primary School will result in substantial upgrades

to existing facilities.  New pupils generated by the development proposed will also increase the

school roll and contribute to sustaining and supporting the continued existence of the school

within the village.

• Fifteen car parking spaces (with provision of EV ducting) are being provided within the site to

serve the adjacent Elphinstone Football Ground.

• The provision of gateway and traffic calming features on the B6414 which will reduce traffic

speeds through the village.

• The provision of a new pedestrian crossing in the vicinity of the school to facilitate improved

crossing arrangements from one side of the B6414 to the other.

• The provision of flagged bus stops for the potential future extension to existing bus services in

the village.

• The provision of public open space incorporating an equipped play area for use by residents of

the proposed development and the wider community.

• The alleviation of a long-standing issue with surface water drainage in proximity to the

application site.
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Statement of Community Benefit 

21/01608/PM – Erection of 86 no. houses, 4 no. flats and associated works on land to the North 

of Castlehill, Main Street, Elphinstone, East Lothian 

• The implementation of planting proposals for the purposes of habitat creation to the benefit and

enhancement of biodiversity credentials.
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Appendix E - The recommended heads of terms for the legal agreement and 

recommended conditions to be imposed for planning permission 21/01608/PM 

It is recommended that planning permission be granted subject to: 

1. The undernoted conditions.

2. The satisfactory conclusion of an Agreement under Section 75 of the Town and Country

Planning (Scotland) Act 1997, or some other legal agreement designed to secure from the

applicant:

(i). a financial contribution to the Council of £1,322,440.00 towards the provision of additional 
primary and secondary school accommodation within the catchment; 

(ii) the provision of 23 affordable housing units within the application site;

(iii) a financial contribution to the Council of £26,880.30 towards the refurbishment of the
existing changing pavilion at the Elphinstone Playing Field;  and

(iv) a financial contribution to the Council of £15,753 for transport improvements to Old
Craighall Junction, Salters Road Interchange, Bankton Interchange, Musselburgh town centre
improvements, Tranent town centre improvements and rail network improvements.

In accordance with the Council's policy on time limits for completion of planning agreements 
it is recommended that the decision should also be that in the event of the Section 75 
Agreement not having been executed by the applicant, the landowner and any other relevant 
party within six months of the decision taken on this application, the application shall then be 
refused for the reason that without the developer contributions to be secured by the Agreement 
the proposed development is unacceptable due to a lack of sufficient primary and secondary 
school capacity within the catchment, a lack of provision of affordable housing, a lack of sports 
infrastructure improvements and a lack of roads and transport infrastructure contrary to, as 
applicable, Policy 18 of NPF4 and Policies DEL1, HOU3, HOU4 and Proposals T9, T10, T11, 
T15, T17, T21, T27, T28, ED4 and CF1 of the adopted East Lothian Local Development Plan 
2018.   

CONDITIONS: 

 1 The development hereby approved shall begin before the expiration of 3 years from the date of 
this permission. 

Reason: 
Pursuant to Section 58 of the Town and Country Planning (Scotland) Act 1997 as amended. 

 2 No development shall take place on site unless and until final site setting out details have been 
submitted to and approved by the Planning Authority. 

The above mentioned details shall include a final site setting-out drawing to a scale of not less 
than 1:200, giving: 

a. the position within the application site of all elements of the proposed development and
position of adjoining land and buildings;

Appendix E

130



 b. finished ground and floor levels of the development relative to existing ground levels of the 
site and of adjoining land and building(s). The levels shall be shown in relation to an Ordnance 
Bench Mark or Temporary Bench Mark from which the Planning Authority can take 
measurements and shall be shown on the drawing; and  

 c. the ridge height of the proposed buildings shown in relation to the finished ground and floor 
levels on the site. 

  
 Reason:  
 To enable the Planning Authority to control the development of the site in the interests of the 

amenity of the area. 
  
3 Unless otherwise approved in writing by the Planning Authority: 
    
 (a) Housing completions on the application site in any one year (with a year being defined as 

being from 1st April to 31st March the following year) shall not cumulatively exceed the following 
completion rates, unless otherwise approved in writing by the Planning Authority: 

                         
 Year 2023/24 - 40 residential units 
 Year 2024/25 - 40 residential units 
 Year 2025/26 - 10 residential units 
    
 (b) If fewer than the specified number of residential units is completed in any one year then 

those shall be completed instead at Year 2026/27 or beyond and not added to the subsequent 
year. 

   
 Reason: 
 To ensure that the completion rate of residential development within the application site accords 

with the provision of education capacity. 
 
 4 Prior to the commencement of development a delivery schedule and phasing plans that 

establishes the phasing and timing programme for the proposed development shall be 
submitted to and approved in advance by the Planning Authority. It shall include the phasing 
and timing for the provision of footpaths/cycleways and external works such as offsite path 
links.  These path links shall include: 

   
 (i) Three path connections from the west boundary of the site to connect to the core path to the 

west of the site; 
   
 (ii) Two path connections from the east boundary of the site to connect to the woodland strip to 

the east of the site; 
   

(iii) A 2 metres wide, hard-surfaced, lit (street lighting) footpath suitable for walking and cycling 

to be formed between the northwest corner of the extended park/play area within the site to the 

southern edge of the site to the west of the property of ‘Lynhaven’ and connecting on to Main 

Street; 

 It must also include for public road links, including paths, to local services, schools and the 
public road network. It shall further include the provision of the 15 car parking spaces and 
associated electric vehicle charging point to serve the playing field, drainage infrastructure, 
landscaping and open space. The details to be submitted shall also include construction 
phasing plans. 

      
 The phasing of the development of the site shall be carried out in strict accordance with the 

phasing plan so approved, unless otherwise approved in writing in advance by the Planning 
Authority. 

       
 Reason: 
 To enable the Planning Authority to control the development of the site in the interests of the 

good planning of the site. 
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 5 Prior to the commencement of development, details, including a timetable for their 
implementation, showing compliance with the following transportation requirements shall be 
submitted to and approved in writing in advance by the Planning Authority. 

  
 No residential unit hereby approved shall be occupied unless and until (i) a gateway feature 

and a raised table or other suitable traffic calming feature is installed at the western end of the 
south boundary of the site, (ii) a 3 metres wide, lit (street lighting) shared use path is provided 
on the north side of the B6414 along the full length of this site boundary to tie into the existing 
footway and (iii) a suitable crossing of the B6414 is provided in the vicinity of the primary school.  
Details of the proposed gateway feature, the raised table or any other suitable traffic calming 
features, the shared use path and the crossing shall be submitted for approval by the planning 
authority along with a Road Safety Audit of the proposals. These measures shall be 
implemented in accordance with the details as approved by the planning Authority. 

  
 Reason: 
 In the interests of road and pedestrian safety. 
 
 6 A visibility splay of 4.5 metres by 90 metres shall be provided and maintained on each side of 

the proposed access such that there shall be no obstruction to visibility above a height of 1.05 
metres measured from the adjacent carriageway level within the area defined below:- 

  
 a) A line 4.5 metres long measured along the access road from the nearside edge of the main 

road carriageway. 
 b) A line 90 metres long measured along the nearside edge of the main road carriageway from 

the centre of the access road in both directions. 
 c) A straight line joining the termination of the above two lines. 
  
 Reason: 
 In the interests of road and pedestrian safety. 
 
 7 Prior to the commencement of development a timetable for the implementation of the 

recommendations made in the Quality Audit hereby approved shall be submitted to and 
approved by the Planning Authority.  Thereafter the recommendations shall be implemented in 
accordance with the detailed design stages and the full audit process completed through the 
design and implementation stages including post construction/occupation with measures to 
make good any issues raised being fully implemented. 

  
 Reason: 
 In the interests of road and pedestrian safety. 
  
 8 Unless otherwise agreed in writing by the Planning Authority prior to the occupation of any 

residential unit, a pair of bus stops shall be provided, one on either side of the primary spine 
road running through the site in accordance with details, showing the locations and details of 
the bus stops with associated hard surfaced stances, to be submitted to and approved in 
advance of their construction by the Planning Authority.  

  
 Reason: 
 To ensure the provision of adequate bus stop provision in the interests of the residential amenity 

of the future occupants of the development hereby approved. 
  
9 Prior to the occupation of any of the flats hereby approved bin storage facilities and cycle 

storage facilities shall have been formed and made available for use.  The cycle parking shall 
be in the form of 1 locker per flat or communal provisions in the form of a lockable room or shed 
in accordance with details to be submitted to and approved in writing by the Planning Authority.  
Thereafter, the storage facilities shall be retained in use as bin and cycle storage areas.   

     
 Reason: 
 To ensure the provision of adequate bin and cycle storage in the interest of the residential 

amenity of the future occupants of the flats hereby approved and the visual amenity of the 
locality.  
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10 A Travel Information Pack shall be submitted to and approved by the Planning Authority prior 

to the occupation of any of the residential units hereby approved.  The Travel Information Pack 
shall have particular regard to provision for walking, cycling and public transport access to and 
within the site, shall include local bus and train timetables, local cycling and walking maps, 
information on bike hire / car sharing, and shall include details of how it will be distributed to 
residents.  It shall also include a timetable for its implementation, details of the measures to be 
provided, the system of management, monitoring, review, reporting and duration of the Pack. 

   
 Reason: 
 In the interests of ensuring sustainable travel patterns in respect of the development. 
  
11 A Construction Method Statement to minimise the impact of construction activity on the amenity 

of the area, including from the effects of noise and dust, shall be submitted to and approved by 
the Planning Authority prior to the commencement of development. The Construction Method 
Statement shall recommend mitigation measures to control construction traffic and shall include 
hours of construction work and routes of construction traffic to/from the site, delivery time 
restrictions and a health and safety method statement.  It shall also make recommendations in 
respect of how building materials and waste will be safely stored and managed on site.    

   
 The Construction Method Statement shall also include details of wheel washing or alternative 

facilities to be provided, and that these facilities shall be maintained in working order during the 
period of operation of the site.  All vehicles must use the wheel washing or alternative facilities 
to prevent deleterious materials being carried onto the public road on vehicle tyres. 

  
 The Construction Method Statement shall also provide details of utility/service drainage 

connections, including what temporary measures shall be put in place to control surface water 
drainage during the construction of the Sustainable Urban Drainage System. 

   
 Thereafter, the Construction Method Statement shall be implemented and complied with in 

accordance with the approved details for the period of construction of the development hereby 
approved. 

   
 Reason: 
 To minimise the impact of construction activity in the interests of the amenity of the area. 
  
12 The actions to be taken to reduce the carbon emissions from the building and the provisions 

for private electric vehicle charging all as detailed in the 'Statement on Energy' and on drawing 
titled 'Site Layout EV Charging' with drawing number ELPH/DL/003 docketed to this planning 
permission shall be fully implemented on site prior to the occupation of the last residential unit 
hereby approved and thereafter shall be retained unless otherwise approved in writing by the 
Planning Authority. 

  
 Notwithstanding that stated on drawing titled 'Site Layout EV Charging' with drawing number 

ELPH/DL/003 docketed to this planning permission, details of the public electric vehicle 
charging point(s) to be provided in the communal car parking area in the south west corner of 
the site shall be submitted to and approved in writing by the Planning Authority.  The details to 
be submitted shall include a timetable for provision.  Development shall thereafter be carried 
out in accordance with the details so approved and shall be retained unless other approved in 
writing by the Planning Authority. 

    
 Reason: 
 To minimise the environmental impact of the development. 
  
13 A timetable for the provision of all boundary treatments for the gardens of the houses and flats 

hereby approved shall be submitted to and approved in advance by the Planning Authority and 
development shall thereafter be carried out in full accordance with the timetable so approved, 
unless otherwise approved in writing by the Planning Authority.  
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Reason: 
 To ensure the satisfactory provision of the boundary enclosures in the interest of safeguarding 

the privacy and amenity of future residents of the development and residential properties 
nearby and to ensure the development is of a satisfactory appearance in the interest of the 
amenity of the locality. 

  
14 Notwithstanding that which is stated on the drawings docketed to this planning permission a 

detailed specification of all external finishes of the houses, flats, garages and boundary 
treatments hereby approved shall be submitted to and approved by the Planning Authority prior 
to the use of the finishes in the development.  The external finishes of the houses and flats shall 
be in accordance with a co-ordinated scheme of materials and colours that shall in detail 
promote render as the predominant finish to the walls of the houses, with a use of more than 
one render colour and with a strongly contrasting difference in the colours such that they will 
not each be of a light colour, and shall show the roofs being clad in more than one colour of 
roof tile.  All such materials used in the construction of the houses, flats, garages and boundary 
treatments shall conform to the details so approved. 

   
 Reason: 
 To ensure the development is of a satisfactory appearance in the interest of the amenity of the 

locality. 
 
15 Prior to their erection, details, including their size, form, position, appearance and colour(s), of 

all substations and gas governors to serve the development hereby approved shall be 
submitted to and approved in advance in writing by the Planning Authority, and thereafter any 
substations and gas governors shall accord with the details so approved. 

    
 Reason: 
 To enable the Planning Authority to control the positioning, appearance, form, finishes and 

colour of the substations and gas governors to be used to achieve a development of good 
quality and appearance in the interest of the visual amenity of the area. 

  
 
16 No development shall commence until temporary protective fencing has been erected in 

accordance with the docketed and stamped approved report titled;  Tree Survey & Arboricultural 
Impact Assessment, Revision R3, dated 10 November 2022 and in the positions shown on 
docketed and stamped approved drawings titled: The Tree Survey Plan with drawing reference 
BS-020222_AIA_R1 and Landscape Proposal Plans numbered 231.24.01 - 231.24.06 Revision 
F and dated October 2022. The temporary protective fencing shall be erected to the 
specification shown on drawing titled; The Tree Survey Plan, survey reference 
BS_020422_A1A_R1 shall be erected prior to the commencement of development and shall 
remain intact and in place through to completion of development.  All weather notices containing 
the wording "Construction exclusion zone - Keep out" shall be erected on said fencing .  Within 
the fenced off areas the existing ground level shall neither be raised nor lowered, no materials, 
temporary buildings, plant, machinery or surface soil shall be placed or stored and no herbicides 
shall be used.   

  
 Planning of site operations should take sufficient account of wide loads, tall loads and plant 

with booms, jibs and counterweights (including drilling rigs), in order that they can operate 
without coming into contact with retained trees.   

  
 Reason:  
 To ensure the retention and maintenance of trees which are an important landscape feature of 

the area. 
  
17 No development shall take place on site until a person who, through relevant education, training 

and experience, has gained recognised qualifications and expertise in the field of trees in 
relation to construction, has been employed by the developer to monitor any works within the 
root protection area or canopy spread of trees on or adjacent to the application site.  
Arboricultural monitoring shall including the supervision and reporting to the Planning Authority 
on the installation of the required tree protection fencing and any development within the root 
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protection area of trees shown  to be retained and protected  in strict compliance with docketed 
and stamp approved report titled : Tree Survey & Arboricultural Impact Assessment, dated April 
2022 and drawings titled: The Tree Suvey Plan with drawing reference BS-020222_AIA_R1 
and Landscape Proposal Plans numbered 231.24.01 - 231.24.06 Revision F and dated October 
2022.   All tree work shall be approved in writing by the Planning Authority before work is carried 
out. 

  
 Reason: 
 To ensure the retention and maintenance of the trees adjacent to the site which are an important 

landscape feature of the area. 
  
18 No trees, shrubs or hedgerows which are to be retained on the site, other than the crab apple 

tagged 419 as shown on stamped approved and docketed drawing no, Landscape proposals 
Plan numbered 231.24.01 - 231.24.06, Revision F and dated October 2022 shall be damaged 
or uprooted, felled, topped, lopped or interfered with in any manner without the previous written 
consent of the Planning Authority.  All tree management works shall be carried out under the 
supervision of an appointed Arboricultural Consultant in compliance with British Standard 3998: 
2010 "Tree work ~ Recommendations" Section 7, Pruning and related work and Figure 2 - 
Positions of final cuts; leaving an overall balanced tree shape on completion of the works. 

  
 Reason: 
 To ensure the retention and protection of the trees on the site which are an important landscape 

feature of the area. 
  
19 Unless otherwise approved in writing by the Planning Authority, the structural landscape 

planting (woodland planting on east and west boundaries) shall be implemented within 1 year 
of the commencement of development and all other new planting as shown on stamped 
approved docketed drawings titled; Landscape Proposal Plan numbered 231.24.01 - 
231.24.06, Revision F and dated October 2022, shall be carried out in the first planting and 
seeding season following the occupation of the buildings or the completion of the development, 
whichever is the sooner.  

  
 Any trees or plants which within a period of ten years from the completion of the development 

die, are removed or become seriously damaged or diseased shall be replaced in the next 
planting season with others of similar size and species, unless the Planning Authority gives 
written consent to any variation. The developers Landscape Architect, shall carry out a site 
inspection once the scheme of landscaping has been implemented and shall report on such 
inspection to the Planning Authority within 6 months of the scheme of landscaping being 
implemented. All defects identified by the developers Landscape Architect shall be rectified by 
the developer within two years of the occupation of the last house or flat in the development. 

  
 The scheme of landscaping shall be maintained in accordance with docketed and stamp 

approved report titled; Communal Landscape Maintenance with appended plans titled; 
Communal Landscape plans numbered 231.24.07 - 231.24.08  

  
 Reason:  
 In order to ensure the implementation of a landscaping scheme to enhance the appearance of 

the development in the interests of the amenity of the area and to improve the biodiversity value 
of the area. 

  
20 The approved scheme of landscaping shall be maintained and managed in compliance with the 

docketed and stamped approved report titled: Communal Landscape Maintenance.  The 
scheme of landscaping shall thereafter be maintained and managed in accordance with the 
detail so approved unless otherwise agreed in writing by the Planning Authority. The developer 
shall include a copy of the communal landscape maintenance report and communal landscape 
plans numbered 231.24.07 - 231.24.08 dated November 2022 in the hand over documents to 
the management Factor and the owners of properties within the development. Within the 
missives, the final land use plan and deed of conditions shall be based on the aforementioned 
report and plans. 

   

135



 Reason: 
 In order to ensure the maintenance and management of the landscaping scheme to enhance 

the appearance of the development in the interests of the amenity of the area. 
 
21 Unless otherwise approved by the Planning Authority all of the open space and communal 

landscape as detailed in the docketed and  stamped approved drawing titled; Landscape 
proposals plans  numbered 231.24.01 - 231.24.06 Revision F, dated October 2022 and 
Communal Landscape plans numbered 231.24.07 - 231.24.08   dated November 2022 and the 
report titled;  Communal Landscape  Maintenance shall be retained and maintained as such by 
a Factor or a Residents Association n in accordance with details to be submitted to and 
approved by the Planning Authority prior to the occupation of any residential units hereby 
approved.   

   
 Reason: 
 To ensure the retention and maintenance of landscaping and open space on the site in the 

interest of amenity. 
 
22 Prior to commencement of development: 
  
 a) confirmation of Scottish Water's Technical Approval of the Sustainable Drainage System 

(SuDS) details hereby approved shall be submitted to the Planning Authority; and 
  
 b) a timetable for the installation of the approved SuDS system shall be submitted to and 

approved in writing by the Planning Authority. 
  
 The SuDS system shall thereafter be implemented in accordance with the details so approved. 
  
 Reason: 
 To ensure that the final SuDS design complies with 'Sewers for Scotland 4' and can be vested 

by Scottish Water in the interest of flood prevention, environmental protection and the long term 
amenity of the area. 

  
23 Prior to the occupation of any of the residential units hereby approved, a timetable for the 

provision of all of the play equipment and associated play surfacing, bin, bench and any 
enclosure of the play area to be provided on the site and details of how the equipped play area 
is to be managed and maintained are to be submitted to and approved in advance by the 
Planning Authority and the play area shall thereafter be installed, surfaced, enclosed, managed 
and maintained in accordance with the details so approved and shall be used for such purposes 
at all times thereafter unless approved by the Planning Authority.. 

  
 Reason: 
 To ensure the satisfactory provision of adequate and suitable play provision and the future 

maintenance of it within the development. 
  
24 All of the gas prevention measures (gas and radon) as identified in the Site Investigation Report 

and Remediation Method Statement docketed to this planning permission shall be carried out 
on site in accordance with the terms of those Reports prior to the commencement of any other 
development on the site.  On completion of the remedial works and prior to the occupation of 
any residential unit, a Validation Report shall be submitted to and be approved by the Planning 
Authority confirming that the works have been carried out in accordance with the Remediation 
Strategy.  

   
 In the event that 'unexpected' ground conditions (contamination) are encountered at any time 

when carrying out the development hereby approved, work on site shall cease and the issue 
shall be reported to the Planning Authority immediately.  At this stage a further Site Investigation 
and subsequent Risk Assessment may have to be carried out, if requested by the Planning 
Authority.  It may also be necessary to modify the Remediation Strategy should the reporting 
determine that additional measures are required.  It should also be noted that a Verification 
Report would also need to be submitted confirming the satisfactory completion of all these 
remedial works. 
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 If no 'unexpected' ground conditions are encountered during the development works, then this 

should be confirmed to the Planning Authority prior to occupation of the new builds. 
   
 Reason: 
 To ensure that the site is clear of contamination and that remediation works are acceptable 

prior to the occupation of any of the residential units. 
 
25 All of the remedial treatment works to address land instability arising from shallow coal mining 

legacy as identified in the Site Investigation Report docketed to this planning permission shall 
be carried out on site in accordance with the terms of that Report prior to the commencement 
of any other development on the site.  On completion of the remedial works and prior to the 
occupation of any residential unit, a signed statement or declaration prepared by a suitably 
qualified person confirming that the site has been made safe and stable for the development 
hereby approved and confirming the completion of the remedial works and any mitigatory 
measures necessary to address the risks posed by past coal mining activity shall be submitted 
to and approved in writing by the Planning Authority and any mitigation works identified shall 
thereafter be fully implemented as so approved. 

    
 Reason: 
 To ensure that the site is clear of coal mining features and hazards prior to the occupation of 

any of the buildings. 
 
26 Unless otherwise agreed in writing by the Planning Authority no residential unit shall be 

occupied unless and until details of artwork to be provided on the site or at an alternative 
location away from the site have been submitted to and approved by the Planning Authority. 
The details shall include a timetable for the provision of the artwork. 

 
The artwork shall thereafter be provided in accordance with the details so approved. 
 
Reason: 
To ensure that artwork is provided in the interest of the visual amenity of the locality or the wider 
area. 

 
END 
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REPORT TO:  Planning Committee 
 
MEETING DATE: 28 March 2023 
 
BY:   Executive Director for Place 
 
SUBJECT:  Application for Planning Permission for Consideration 
  

 
 
Application  No. 22/00749/AMM 
 
Proposal  Approval of matters specified in conditions of planning permission in 

principle 15/00537/PPM - Relating to infrastructure including access, 
distributor roads, landscaping, SUDS provision and associated 
works 

 
Location  Land Located to the South and East of Wallyford and at 

Dolphingstone 
East Lothian 
 
 
 

 
 
Applicant          Taylor Wimpey UK Limited 
 
Per  Holder Planning 
 
 
RECOMMENDATION  Consent Granted  
 
 
REPORT OF HANDLING 
 
Although this application is for the approval of matters specified in conditions of planning 
permission in principle 15/00537/PPM, it is required to be determined as a major 
development type application because the area of the application site is greater than 2 
hectares.  Accordingly, the application cannot be decided through the Council's Scheme 
of Delegation.  It is therefore brought before the Planning Committee for a decision. 
 
This application relates to some 37.1 hectares of undeveloped land located to the south 
and east of Wallyford, situated within the wider Dolphingstone expansion area which is 
allocated for development by Proposal MH10 of the adopted East Lothian Local 
Development Plan 2018.  
 
The application site is to the east of the Wallyford expansion area, and is bound by the 
A199 public road to the north, agricultural land to the east and the A1 trunk road to the 
south.  It slopes from west to east and has a rough grass finish with no trees or any other 

139



landscape features present on it. 
 
SITE HISTORY 
 
On 30 November 2009 planning permission in principle (Ref: 09/00222/OUT) was 
granted for a mixed use development on some 86 hectares of predominantly agricultural 
land to the east, south and southwest of Wallyford.  The site included Wallyford 
Community Woodland, the public roads of Salters Road and Inchview Road, and land to 
the south of Fa'side Avenue South, to the south of the existing village. The land is the 
allocated housing site of Proposal MH9 of the adopted East Lothian Local Development 
Plan 2018. 
 
Planning permission in principle (ref: 12/00924/PPM) was subsequently sought for the 
renewal of planning permission in principle (ref: 09/00222/OUT), as submitted to the 
Council on 26 November 2012. On 1 April 2014 the Council resolved to approve the 
application subject to the required Section 75 Agreement and planning permission in 
principle was duly granted with conditions on 14 November 2014 following the 
registration of that agreement. 
 
Subsequent to this the applicant sought and was granted planning permission for the 
following variations to the conditions of planning permission in principle 12/00924/PPM: 
 
- Variation of condition 2 of planning permission in principle (Ref: 12/00924/PPM) to 
allow for the development and occupation of residential units from both the western 
(A6094 - Salters Road) and northern (A199) ends of the site (Ref: 14/00913/PM); 
 
- Variation of condition 5 of planning permission in principle (Ref: 12/00924/PPM) to 
allow for up to 90 units to be completed in Year 1, up to 150 units in Year 2, up to 150 
units in Year 3 and up to 60 units in Year 8 (Ref: 14/00916/PM). 
 
In September 2015 planning permission in principle (ref: 14/00903/PPM) was granted for 
amendments to planning permission in principle 12/00924/PPM, including an increase in 
number of residential units from 1050 up to a maximum of 1450, relocation and redesign 
of open space, development for residential purposes of areas previously proposed as 
open space and relocation and redesign of the proposed local centre. 
 
The elements of the approved mixed use development include residential development, 
community buildings including a new school and community facilities, office units, a 
restaurant, business units, general industrial units, storage and distributions units, trade 
counter units, a residential institution, a non-residential institution, hot food takeaways, 
playing fields, open space, allotments, landscaping and associated infrastructure 
provision. 
 
In October 2015 approval of matters specified in conditions (ref: 15/00136/AMM) was 
granted for infrastructure associated with the residential development of the Wallyford 
site. The approved infrastructure includes the formation of an acoustic bund and spine 
road to provide access to much of the larger Wallyford development. The approved spine 
road known as Masons Way has been completed and provides access to the wider 
Wallyford site from the A199 road to the north via a new roundabout and from the A6094 
road to the south via a new priority junction.  
 
In December 2020 planning permission in principle (ref: 15/00537/PPM) was granted for 
residential development with associated educational and community facilities and open 
space on the land known as Dolphingstone to the immediate south and east of the site 
the subject of planning permission in principle 14/00903/PPM.  Through a condition 

140



attached to the grant of planning permission in principle 15/00537/PPM, the number of 
residential units on the combined sites the subject of planning permission in principle 
14/00903/PPM and 15/00537/PPM is limited to no more than 2050.  A revised indicative 
masterplan was submitted and approved as a part of planning permission in principle 
15/00537/PPM to show that the positions shown for the distributor road, SUDS ponds, 
school campus and local centre would be the same as that approved by planning 
permission in principle 14/00903/PPM. 
 
Development of the wider Wallyford site is well underway.  To date, approval has been 
granted through subsequent applications for the erection of a total of some 1169 
residential units on sites within the Wallyford expansion area with a number of those 
sites either completed or under construction. 
 
In May 2022 approval of matters specified in conditions (ref: 22/00133/AMC) was 
granted for a local centre to include the erection of a convenience store (class 1), mixed 
use units (class 1, 2 & 3/sui generis), 1 NHS facility building (class 2), and associated 
works on land within the wider site of planning permission in principle 15/00537/PPM. 
 
In January 2023 approval of matters specified in conditions (ref: 22/01374/AMC) was 
sought for an alternative local centre development, consisting of the erection of a 
convenience store (class 1), mixed use units (class 1, 2 & 3/sui generis- hot food take 
away) and associated works.  That application is pending consideration and no decision 
has been taken on it. 
 
PROPOSAL 
 
Through this application, approval of matters specified in conditions of planning 
permission in principle 15/00537/PPM is sought for infrastructure works including the 
construction of roads, cycle/footpaths, vehicular access, landscaping, SuDS, the 
formation of play areas and associated works on land on the northeastern part of the 
larger site to which planning permission in principle 15/00537/PPM relates. 
 
It is proposed to form two new distributor roads through the application site, with a single 
point of vehicular access taken from the A199 public road which bounds the site to the 
north.  One road would run north to south and the other east to west through the site, 
and both would meet at a cross junction on the northern part of the site.  Each of the two 
new distributor roads would connect to consented roads on the adjacent Wallyford 
expansion site.  At either side of the distributor roads would be formed a grass verge 
then a footway/cycleway.  The proposed new distributor roads would have various 
accesses coming off them leading into the different future development parcels of the 
wider Dolphingstone site. 
 
Also proposed is the formation of a new 3 metre wide footway along the south side of the 
A199 public road over the full extent of the application site frontage with that road.  The 
existing stone rubble wall which encloses the northern boundary of the site with the A199 
would be taken down and a new one rebuilt along the south side of the new 3 metre wide 
footway. 
 
It is proposed to form both east and west bound bus stops with shelters on the A199 to 
serve the Dolphingstone site close to the proposed new vehicular access junction with 
the A199 public road, and also a new centre island would be formed on the A199 to 
facilitate access to the east bound bus stop. 
 
The SuDS would be formed at the northwestern corner of the site.  The submitted 
drawings show how 2 play areas would be formed within the application site, one at the 
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south side of the SuDS and the other near the cross junction of the proposed distributor 
roads.  A large area of open space would also be formed at the southeast side of the 
site. 
 
It is proposed to undertake significant landscaping planting including grassed areas and 
structure shrub and tree planting along the site frontage with the A199, around the SuDS, 
along the sides of the distributor roads and in other locations on the wider application 
site.   
 
DEVELOPMENT PLAN 
 
Section 25 of the Town and Country Planning (Scotland) Act 1997 requires that the 
application be determined in accordance with the development plan, unless material 
considerations indicate otherwise. 
 
The development plan is the adopted National Planning Framework 4 (NPF4) and the 
adopted East Lothian Local Development Plan 2018. 
 
In terms of Policies 1 and 2 of NPF4, the contribution this development could make to 
addressing the climate and nature crises (Policy 1) or to make adjustments or 
incorporate features that reduce greenhouse gas emissions (Policy 2), is largely 
predetermined by the grant of planning permission in principle 15/00537/PPM. 
 
Therefore Policies 3 (Biodiversity), 6 (Forestry, woodland and trees), 7 (Historic assets 
and places), 20 (Blue and Green Infrastructure) and 21 (Play, recreation and sport) of 
NPF4 are relevant to the determination of this application. 
 
Also relevant to the determination of the application are Proposal MH10 (Land at 
Dolphingstone) and Policies CH5 (Battlefields), DP1 (Landscape Character), DP2 
(Design), OS3 (Minimum Open Space Standards for New General Needs Housing 
Development), OS4 (Play Space Provision in new General Needs Housing 
Development), T1 (Development Location and Accessibility), (T2 (General Transport 
Impact) and NH10 (Sustainable Drainage Systems) of the adopted East Lothian Local 
Development Plan 2018. 
 
Also relevant to the determination of the application is the Council's Sustainable 
Drainage Systems (SuDS) and Design Standards for New Housing Areas 
Supplementary Planning Guidance. 
 
REPRESENTATIONS 
 
No written representation have been received to the application. 
 
COMMUNITY COUNCIL 
 
Wallyford Community Council have been consulted on the application but no consultation 
response has been received. 
 
PLANNING ASSESSMENT 
 
By the grant of planning permission in principle 15/00537/PPM, approval has been given 
for the principle of the mixed use development of the allocated land at Dolphingstone.  
There can therefore be no objection in principle to the proposed infrastructure associated 
with the mixed use development of the Dolphingstone site allocated by Proposal MH10 
of the adopted East Lothian Local Development Plan 2018. 
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Therefore, in the determination of this application the Council, as Planning Authority, can 
only concern itself with the siting, design and external appearance of the development 
and the landscaping of the site.  In this regard the detailed proposals have to be 
considered against relevant development plan policy and the approved masterplan and 
conditions attached to planning permission in principle 15/00537/PPM. 
 
The roads, access junctions, drainage infrastructure, cycle/footpaths and areas of 
landscaping as proposed would not appear harmfully incongruous, exposed or an over 
development of the land upon which they would be formed.  They would not be harmful 
to the character and appearance of the area.  The proposals would be broadly consistent 
with the layout shown in the indicative masterplan docketed to planning permission in 
principle 15/00537/PPM and are acceptable to their purpose of serving the allocated 
mixed use Dolphingstone site. 
 
The proposed development, by virtue of its form and positioning, would not have a 
harmful impact on the privacy or amenity of any nearby residential property. 
 
Detailed landscaping plans have been submitted which show the significant amount of 
landscaping planting for the site, including grass, hedge and tree planting including 
structural planting. 
 
The Council's Landscape Project Officer advises that the proposed scheme of 
landscaping is acceptable and would serve to integrate future development of the 
Dolphingstone site into its wider landscape setting. 
 
It is proposed to form two play areas to serve future residents of the Dolphingstone site, 
one at the south side of the SuDS and the other near the cross junction of the proposed 
distributor roads within the large area of open space at the northeast side of the site. 
 
The Council's Amenity Services Officer acknowledges that the site the subject of this 
application is a slightly smaller part of the site the subject of planning permission in 
principle 15/00537/PPM, and as such advises that there is a requirement for 2 large play 
areas and 1 toddlers play area to be provided within it to serve future residents of the 
eastern part of the Dolphingstone site. 
 
The Amenity Services Officer is satisfied with the location of two of the large play areas 
shown on the application drawings (the formal play area and natural play area) and 
advises both should be suitable for children aged 0 - 15 years.  The Amenity Services 
Officer confirms that a third toddlers’ play area suitable for children aged 0 - 8 years 
should be provided elsewhere on the application site.  The applicant has confirmed they 
are willing to provide a third toddlers play area suitable for children aged 0 - 8 years.  
Subject to securing the aforementioned play areas, which can be secured by the 
imposition of a condition on a grant of approval of matters specified in conditions, there 
would be sufficient play areas provided for future residents of this part of the 
Dolphingstone site.  
 
The Amenity Services Officer confirms that she is satisfied with the size and location of 
open space, and the landscaping for it. 
 
The Council's Senior Environmental Health Officer raises no objection to the 
application, satisfied the proposed development would not harm the amenity of any 
neighbouring land use.  
 
On all of the foregoing considerations of layout, design, amenity, play facilities and 
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landscaping, the proposed infrastructure development is consistent with Policies 3, 6, 20 
and 21 of NPF4 and Policies DP1, DP2, OS3 and OS4 of the adopted East Lothian Local 
Development Plan 2018 and the Council’s Design Standards for New Housing Areas 
Supplementary Planning Guidance. 
 
The Council's Road Services have considered the details of the application and raise 
no objection to the proposed development, being satisfied that it could be accessed 
safely and would not led to a road or pedestrian safety hazard, subject to some revisions 
to the number and location of speed humps and a change to the hatch marking on the 
ghost island on the A199. 
 
The Council's Road Services further recommend a number of transportation 
requirements which can be met through the imposition of conditions on a grant of 
approval of matters specified in conditions for the proposed development.  These include 
the submission of Quality/Safety Audits and a Construction Method Statement. 
 
Subject to the above controls Council's Roads Services raise no objection to the 
application. 
 
Transport Scotland raise no objection to the application 
 
The proposals are therefore consistent with policies T1 and T2 of the adopted ELLDP 
2018. 
 
Detailed drainage drawings and a drainage masterplan for the site have been submitted, 
which provides details of the surface water drainage, culvert diversions and flood risk 
strategies for the site, and which include the provision of a SuDS basin at the 
northwestern corner of the site.  
 
The Council's Flooding and Structures Officer advises that the drainage details for 
the site are satisfactory and he therefore raises no objection to the application, subject to 
a condition requiring the submission of a construction risk assessment and method 
statement for the proposed works to the culverts on the application site.  Such a 
condition can imposed on a grant of planning permission.  
 
The Scottish Environment Protection Agency (SEPA) have been consulted on the 
application and advise that they have reviewed the SuDS and drainage proposals and 
are satisfied that the levels of treatment are sufficient.  Accordingly, SEPA raise no 
objection to the application. 
 
Scottish Water as a consultee on the application advise that they have no objection to 
the proposal. 
 
On the foregoing drainage considerations the proposed details are consistent with 
Policies NH10 and NH11 of the adopted East Lothian Local Development Plan 2018 and 
with the Council's Sustainable Drainage Systems (SuDS) Supplementary Planning 
Guidance. 
 
Historic Environment Scotland have been consulted on this application and they have 
raised no objection to the proposed development nor do they have any comments to 
make in terms of impact of the proposals on the Battle of Pinkie Battlefield Site.  The 
proposed details are consistent with Policy 7 of NPF4 and Policy CH5 of the adopted 
East Lothian Local Development Plan 2018 
 
The Coal Authority advises that it has been demonstrated that that previously identified 
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shallow coal mine workings have been stabilised and that further investigations did not 
encounter any further evidence of workings, and that confoirmation has been provided 
that the numerous recorded mine entries within the site have been investigated and 
remediated, where located.  Therefore, the Coal Authority advise that they have no 
objection to the application. 
 
In conclusion, the proposals are considered to be in accordance with the provisions of 
the stated relevant Development Plan policies and there are no material considerations 
which outweigh the proposals accordance with the Development Plan. 
 
RECOMMENDATION: 
 
That approval of matters specified in conditions be granted subject to the following 
conditions: 
 
 
 1 No development shall take place on site unless and until final site setting out details have 

been submitted to and approved by the Planning Authority. 
  
 The above mentioned details shall include a final site setting-out drawing to a scale of not 

less than 1:200, giving finished ground levels of the development relative to existing 
ground levels of the site and of adjoining land and building(s). The levels shall be shown 
in relation to an Ordnance Bench Mark or Temporary Bench Mark from which the 
Planning Authority can take measurements and shall be shown on the drawing. 

  
 Reason:  
 To enable the Planning Authority to control the development of the site in the interests of 

the amenity of the area. 
 
 2 Prior to the commencement of development: 
  
 (i) a timetable for the provision of the new 3 metre wide footway along the south side of 

the A199 public road over the full extent of the application site frontage shall be submitted 
to and approved by the Planning Authority; 

  
 (ii) a timetable for the provision of the east and west bound bus stops with shelters on the 

A199 and the new centre island on the A199 shall be submitted to and approved by the 
Planning Authority; and 

  
 (iii) a timetable for the provision of the new stone rubble wall to be built along the south 

side of the new 3 metre wide footway shall be submitted to and approved by the Planning 
Authority.  The new stone rubble wall shall, as far as possible, be constructed of stone 
salvaged from the existing wall on north application site frontage that is to be removed to 
facilitate the new footway. 

  
 Development shall thereafter be carried out in full accordance with the timetables so 

approved, unless otherwise approved in writing by the Planning Authority.  
   
 Reason: 
 In the interests of road safety, sustainable transport and the amenity of the area. 
 
 3 Notwithstanding that which is shown on the drawings docketed to this approval of matters 

specified in conditions permission, 2 large play areas (formal play area and natural play 
area) and 1 toddlers play area shall be provided on the application site.  

  
 The large formal play area shall be provided on the area shown for it on the docketed 

masterplan layout drawing no. A/02/02 C and will be equipped as shown on the docketed 
Dolphingstone Main Play Area drawing by Kompan. 
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 Prior to the commencement of development details of the large natural play area and the 
toddlers play area shall be submitted to and approved by the Planning Authority. The 
submitted details shall comply with the following requirements: 

  
 (i) one large natural play area with equipment suitable for children aged 0 - 15 years shall 

be provided on the area shown for it on docketed masterplan layout drawing no. A/02/02 
C. This shall generally accord with the detail for it shown on the docketed Dolphingstone 
Natural Play Area drawing by Kompan, but will include additional play equipment suitable 
for children aged 8 - 15 years; and 

 (ii) one toddlers play area with equipment suitable for children aged 0 - 8 years shall be 
provided within development area Phase 2A as shown on docketed drawing no. 
A/02/01.1D, unless otherwise agreed in writing with the Planning Authority. 

  
 The submitted details shall include details of all play equipment, play surfacing, bins and 

benches to be installed in each play area. 
  
 The play areas shall thereafter be installed, surfaced and enclosed in accordance with the 

following timetable, unless otherwise agreed in writing with the Planning Authority: 
  
 (i) the large natural play area being provided prior to the occupation of the 31st residential 

unit on development area Phase 2A as shown on docketed drawing no. A/02/01.1D; 
 (ii) the large formal play area being provided prior to the occupation of the 31st residential 

unit on development area Phase 4 as shown on docketed drawing no. A/02/01.1D, and; 
 (iii) the toddlers play area being provided prior to the occupation last residential unit on 

development area Phase 2A as shown on docketed drawing no. A/02/01.1D. 
  
 The play areas shall be used solely for such purposes at all times thereafter unless 

approved in writing by the Planning Authority, and shall be managed and maintained in 
accordance with that detailed in the docketed 'Dolphingstone Landscape Planting and 
Maintenance Proposals' report dated February 2023 by Bindley Associates.   

  
 Reason: 
 To ensure the satisfactory provision of adequate and suitable play provision and the 

future maintenance of it within the development. 
 
 4 Prior to the commencement of development, a timetable for the provision of the large 

area of open space at the northeast corner of the site as shown on the drawings docketed 
to this approval of matters specified in conditions permission shall be submitted to and 
approved by the Planning Authority.  The submitted timetable shall show the open space 
being provided in a timely manner relative to the completion of the residential 
developments within the development phases as shown on docketed drawing no. 
A/02/01.1D. 

  
 Thereafter, the area of open space shall be formed in accordance with the timetable so 

approved and shall be used solely for such purposes at all times thereafter unless 
approved in writing by the Planning Authority. 

  
 The open space shall be managed and maintained in accordance with that detailed in the 

docketed 'Dolphingstone Landscape Planting and Maintenance Proposals' report dated 
February 2023 by Bindley Associates.   

  
 Reason: 
 To ensure the satisfactory provision of adequate open space within the development. 
 
 5 Prior to the commencement of development a detailed Construction Risk Assessment 

and Method Statement for the proposed works to the culverts on the application site shall 
be submitted to and approved by the Planning Authority.  The Construction Risk 
Assessment and Method Statement shall also include a timetable for the implementation 
of the works to the culverts.  The development shall thereafter be carried out in strict 
accordance with the detailed Construction Risk Assessment and Method Statement so 
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approved, unless otherwise agreed in writing with the Planning Authority. 
  
 Reason: 
 To ensure that development is not at risk from flooding. 
 
 6 The development shall comply with the following transportation requirements: 
    
 (i) notwithstanding that which is shown on the drawings docketed to this approval of 

matters specified in conditions permission, speed humps that do not form part of an 
uncontrolled crossing shall not be formed; 

         
 (ii) notwithstanding that which is shown on the drawings docketed to this approval of 

matters specified in conditions permission, the hatch markings on the A199 proposed 
ghost island shall be orientated and provided in accordance with Traffic Signs Manual 
Chapter 5 Road Markings, and; 

       
 (iii) uncontrolled pedestrian crossing points on the proposed road shall be coincident with 

raised tables and flat top speed humps. 
  
 Reason: 
 In the interests of road safety. 
 
 7 A Construction Method Statement to minimise the impact of construction activity on the 

amenity of the area, including from the effects of noise and dust, shall be submitted to 
and approved by the Planning Authority prior to the commencement of development.  The 
Construction Method Statement shall recommend mitigation measures to control 
construction traffic, shall include hours of construction work and routes of construction 
traffic to/from the site and delivery times.  It shall also make recommendations in respect 
of how building materials and waste will be safely stored and managed on site.    

   
 The Construction Method Statement shall also include details of wheel washing facilities 

to be provided, and that these facilities shall be maintained in working order during the 
period of operation of the site.  All vehicles must use the wheel washing facilities to 
prevent deleterious materials being carried onto the public road on vehicle tyres. 

   
 Thereafter, the Construction Method Statement shall be implemented and complied with 

in accordance with the approved details for the period of construction of the development 
hereby approved. 

  
 Reason: 
 To minimise the impact of construction activity in the interests of the amenity of the area. 
 
 8 Prior to the commencement of development a Quality Audit shall be shall be submitted to 

and approved by the Planning Authority, which shall be undertaken for the preliminary 
and detailed design of all roadworks, footways and cycle paths within the development 
hereby approved.  The Quality Audit shall include swept path assessments for refuse 
collection and fire appliance access. 

  
 Reason: 
 In the interests of road and pedestrian safety. 
 
 9 Prior to the commencement of development a Stage 1 and Stage 2 Road Safety Audit 

shall be submitted to and approved by the Planning Authority, which shall be undertaken 
for the preliminary and detailed design of all roadworks, footways and cycle paths within 
the development hereby approved, and shall include an implementation programme 
describing when measures identified in the audits will be provided in relation to 
construction of the proposed development. 

  
 Immediately following completion of the development, the date of which shall be provided 

in writing to the Planning Authority, a Stage 3 Road Safety Audit shall be submitted to and 
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approved by the Planning Authority. 
  
 12 months following approval of the Stage 3 Road Safety Audit a Stage 4 Road Safety 

Audit shall be submitted to and approved by the Planning Authority. 
  
 All the Road Safety Audits shall be carried out in accordance with GG119 Road Safety 

Audit Rev 1, or as amended by latest version. 
  
 Reason: 
 In the interests of road and pedestrian safety. 
 
10 All planting, seeding or turfing comprised in the details of landscaping on drawing nos. 

1857/08 Rev D, 1857/09 Rev B, 1857/10 Rev B, 1857/11 Rev B, 1857/12 Rev B, 1857/13 
Rev B and 1857/14 Rev D all docketed to this approval of matters specified in conditions 
permission shall be carried out in accordance with a timetable that shall be submitted to 
and approved by the Planning Authority prior to the commencement of development. 

  
 Any trees or plants comprised in the details of landscaping which die, are removed or 

become seriously damaged or diseased shall be replaced in the next planting season with 
others of similar species and final size, unless the Planning Authority gives written 
consent to any variation. 

  
 The design of all landscaping must be carried out in conjunction with the design and 

positioning of all services, and sufficient space must be made available to accommodate 
the full establishment of all landscaping work without impacting on any services. 

  
 All the new planting shall be maintained in accordance with the maintenance and 

management programme as detailed in the docketed 'Dolphingstone Landscape Planting 
and Maintenance Proposals' report dated February 2023 by Bindley Associates. 

  
 Reason: 
 In order to ensure the implementation of a landscaping scheme to enhance the 

appearance of the development in the interests of the amenity of the area. 
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