
 
 
 
 
REPORT TO: Licensing Sub-Committee 
 
MEETING DATE: 6 July 2023 
 
BY:  Head of Corporate Support 
    
SUBJECT: Application for Variation of Public Entertainment Licence at 

Cockenzie House and Gardens, Cockenzie 
  
 
 
1 PURPOSE 

1.1 To advise the Sub-Committee of a request from the Applicant to vary the 
Public Entertainment Licence currently in place at Cockenzie House so as 
to- 

• Extend the licenced area to include the Gardens 

• Permit live music performances within the Gardens 

• Permit a portable sauna within the Gardens. 

1.2 To request that the Sub-committee consider all the information presented 
to them and in light thereof determine the application. 

 

2 RECOMMENDATIONS 

It is recommended that - 

2.1 In light of the information set out in this report (and with reference to 
paragraph 3.6 below) and the report by the Licensing Standards Officer, 
that the Sub-Committee determine the application. 

2.2 If minded to grant, that the Sub-Committee considers whether it would be 
appropriate to impose additional conditions on the current Public 
Entertainment Licence, such as duration or frequency of use, as an 
appropriate and necessary measure to prevent public nuisance. Members 
are referred to the report by the Licensing Standards Officer for 
suggestions as to such conditions 

  

1



 

3 BACKGROUND. 

3.1 A Public Entertainment Licence has been granted to Cockenzie House and 
Gardens, running from 6 October 2020 and expiring on 5 October 2023. 

3.2 The current Public Entertainment licence only applies to the building 
forming Cockenzie House, and covers activities such as film shows, 
comedy acts, drama, book launches, talks, fairs, exhibitions, fashion 
shows, tours, nature walks, seminars, workshops, and general community 
use. The Applicant .held a number of events in the garden area of the 
property in 2022 which were not covered by the terms of their current 
licence, and there are plans for similar events to take place in the garden 
area this year. Following advice from the Licensing Standards Officer, who 
has submitted a report to the Sub-Committee, the Applicant has lodged the 
present application to vary the terms of their current licence. 

3.3 The Licence, if varied by the Sub-Committee, will only run to the present 
end date of the licence and the Licensee shall require to apply for renewal 
of the Licence (whether or not varied), in October 2023. The present 
application has no effect on the duration of the licence. 

3.4 There have been a number of complaints about the events held last year 
and there are ongoing concerns about the proposed events this year. The 
objections received in respect of the present application are annexed as 
Schedule 1 to this report. Members are referred to the report from the 
Licensing Standards Officer for more details on the history of these 
complaints and the present situation. 

3.5 The Applicant was advised in 2022 to check all relevant permissions were 
in place. The Applicant did apply for and obtain seven occasional liquor 
licences in respect of the proposed events at the Property in May 2023 and 
was advised at that time that a public entertainment licence may also be 
required. The Applicant failed to put consents and licences in place and 
was advised to do so before he continued. He was not issued with any 
formal enforcement but guided on several occasions to seek independent 
legal advice. This has resulted in the time pressure to deal with the present 
application which otherwise could have been processed well in advance of 
any proposed events. It is noted that the Facebook submissions incorrectly 
state that permission had been refused due to noise complaints, leading to 
a backlash of negative and accusatory comments on social media about 
complainers. Obviously, no decisions have yet been made as the 
application is only now coming before the Sub-Committee. 

3.6 In addition to the usual considerations in determining the application, 
officers would highlight the following issue for consideration by the Sub-
Committee-  

• Is the addition of the requested activities to the Public Entertainment 
Licence suitable given the nature and location of the premises in a 
residential area, and would the addition of such activities have a 
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detrimental effect on surrounding residences in relation to 
disturbance. If so, should additional conditions be added to the 
licence to prevent this 

3.7 The Sub-Committee may grant the application to vary the licence, or refuse 
it. If minded to grant, the Sub-Committee may wish to consider imposing 
additional licence conditions along the lines of those suggested in the 
report from the Licensing Standards Officer. 

4 POLICY IMPLICATIONS 

4.1 None- The legislation specifically allows for such disapplication of notice 
requirement. 

5 EQUALITIES IMPACT ASSESSMENT 

5.1 This report is not applicable to the well being of equalities groups and an 
Equalities Impact Assessment is not required.  

6 RESOURCE IMPLICATIONS 

6.1 Financial - None 

6.2 Personnel - None. 

6.3 Other - None 

7 BACKGROUND PAPERS 

7.1 Report by Licensing Standards Officer 

AUTHOR’S NAME  Ian Forrest 

DESIGNATION  Senior Solicitor 

CONTACT INFO  x7389 

DATE  28 June 2023 
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EAST LOTHIAN COUNCIL 

LICENSING STANDARDS 

From: Karen Harling To:  Licensing Sub-Committee 

Licensing Standards Officer 

Date:    23rd June 2023   

Subject:  CIVIC GOVERNMENT (SCOTLAND) ACT 1982 

REPORT – PUBLIC ENTERTAINMENT LICENCE – VARIARION – PE/007/20 

Cockenzie House and Gardens, 22 Edinburgh Road. Cockenzie, EH32 0HY 

An application has been received for the variation of the Public Entertainment Licence held 

by the company Cockenzie House and Gardens for the use at this location. The application 

has been made by the company Cockenzie House and Gardens listing Marietta Di Ciacca, 

Cheryl Campbell and Craig Hodgson as directors, partners and other people responsible 

for management. 

The application is to vary the current public entertainment licence to include the outside 

garden areas, add live performances and a portable sauna in the rear garden as licensed 

activities.  

Cockenzie House and Gardens describe the use of the premises on their facebook page as: 

“We offer practical and elegant spaces for hire - we have 46 studios for artists, small businesses and 

therapists, our Willow Room which is fantastic for parties and two self catering cottages. The new 

onsite Cafe, Cafe Filly, is now open for all your coffee, breakfast and lunch needs. Please contact them 

directly on 07946 530685. Dog Friendly, Cafe Venue and Gardens!” 

The facebook page contains weekly posts in relations to events, exhibitions, markets, 

weddings and wedding fairs, children’s events including carnivals and bouncy castles, mini 

retreats, wellness events, markets, Doggies Day out events, Christmas events and shopping 

both within the house and in the gardens. It appears that the main purpose of the premises 

is to provide units for businesses, events and event spaces for use or hire along with a café. 

Some events are free to attend and have commercial traders others incur an entry fee or a 

fee for hire. There is currently an events co-ordinator or similar position employed at the 

premises.  
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From the beginning of June – end August 2022, a live and amplified music festival took 

place outdoor in the gardens of Cockenzie House on recurrent Saturdays and Sundays. 

During this time complaints from four separate residents were received. The complaints 

related to noise and the disturbance caused by the amplified music, bands shouting and 

swearing. A complaint was also received in relation to drug taking and persons taking their 

own alcohol into the event. A formal complaint was then received at the termination of the 

event detailing a significant impact from the repeated noise every weekend. 

A visit was conducted with the event organiser and applicant Mr Craig Hodgson in relation 

to the occasional licences granted under the Licensing (Scotland) Act 2005. The visit took 

place on 2nd August 2022 where complaints, noise levels, drug use and people bringing 

alcohol into the event were discussed. Guidance was given to use stewards for the event 

and to take a vigilant approach to drug taking. Mr Hodgson was advised to monitor noise 

levels so as not to cause a disturbance. Mr Hodgson was also advised to check that he had 

all other relevant permissions in place for the event as the visit was only in relation to the 

alcohol licences. 

Mr Hodgson was advised that, whilst not a mandatory forum for this type of event he would 

benefit in the future by submitting an event notification form to East Lothian Council to 

allow a Safety Advisory Group (SAG) to discuss the event and provide guidance and 

support from multiple departments and agencies.  

Police Scotland Licensing Officer was invited to the meeting on 2nd August 2022, but 

declined to attend. 

In May 2023, Mr Hodgson made applications for 7 occasional licences for the event “EH32 

Live” which were heard at the Licensing Board on 25th May. The Licensing Board granted 

the licences with additional conditions. Prior to the licensing board, Mr Hodgson was 

informed by phone that a public entertainment licence may be required for the event and 

that the current public entertainment licence at Cockenzie House did not include the 

gardens or live/amplified music performances. The occasional licences did not given 

permission for the whole event, the licences only granted permission to sell alcohol at the 

event.  

On Saturday 27th May 2023, a wedding in a marquee took place at the premises with the 

provision of alcohol. This was followed on Sunday 28th May by a club land event with live 

amplified music and the provision of alcohol.  

Three separate complaints were received in relation to the wedding (no Public 

Entertainment Licence required but considered in this report due to the noise element) and 

one complaint was received in relation to the club land event. A total of 4 complaints from 

different complainers over the weekend. The complaints in relation to the wedding detailed 
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noise nuisance and the terminal hour of the noise being very late. The complaint in relation 

to the club land event detailed the music was extremely loud, the DJ was shouting and 

swearing through the microphone and that patrons were shouting and swearing back. 

I contacted Mr Hodgson in relation to his responsibilities as the holder of the occasional 

licences that permitted the sale of alcohol at the events. Details of the complaints were 

discussed. Mr Hodgson said he did not think that he was responsible for the noise at the 

wedding as he was not the event organiser and that was handled by the wedding co-

ordinator employed at Cockenzie House. I explained to him that he, as licence holder, was 

responsible for upholding the all the licensing objectives including preventing public 

nuisance and that he needed to take serious responsibility and control of this aspect.   

On 29th May 2023, I spoke with Mr Hodgson on the phone. Guidance was given that he 

could apply for a temporary Public Entertainment Licence if a suitable application could not 

be made to vary the current Public Entertainment Licence. It was detailed that an application 

for a temporary licence would still require to go through the statutory consultation period 

before it could be either granted or be sent to a sub-committee hearing for determination.  

On 30th May 2023, the Licensing Standards Officer received a copy of an application to vary 

the Public Entertainment Licence at the premises for consultation. This was 11 days prior to 

the purposed event start date.  

On 31st May 2023, I was made aware that MSP Craig Hoy had also received a complaint 

from a resident in relation to the “EH32 Live” event. 

On 1st June 2023, I received an email from Mr Hodgson asking for advice. He detailed that 

he had been at a meeting at Cockenzie House where he had been told that his events could 

not go ahead. As a Licensing Standards Officer is not permitted to give any legal advice and 

can only assist in guidance as to what is required under licensing legislation, I advised him 

to seek advice from a qualified solicitor. He was also advised that a licensing board is only 

able to determine matters in relation to the sale of alcohol and not matters under other 

legislation.  

Following the Licensing Board hearing and media coverage of the grant of the occasional 

licences, I received 2 complaints in relation to the event “EH32 Live” which took place in 

2022. The complaints detailed the nuisance and disturbance caused by the nature, frequency 

and duration of the music event, mostly linked to noise nuisance and parking issues. The 

complainers wished to remain anonymous and one wished to withdraw the complaint due 

to fear of repercussions. 
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On 5th June 2023, I contacted Ms Di Ciacca (Manager and applicant) and Mr Hodgson by 

email to ascertain if they intended on going ahead with the planned “EH32 Live” events as 

well as a Kids Karnival due to start on Saturday 10th June 2023 given the licensing issues. 

The carnival advertised a bouncy castle and carnival games which were also unlicensed 

activities. It was explained in the correspondence that holding the events would be an 

offence under Section 7 Civic Government (Scotland) Act 1982, a criminal offence 

enforceable by police should they wish to take action. Mr Hodgson was asked if he intended 

to cancel the planned events or proceed with them. Police were also included in this 

correspondence but did not to my knowledge respond. This was not a request or notice to 

stop, but given as guidance as to what the legislation states.  

On 6th June 2023, Mr Hodgson emailed the Licensing Team confirming that he had decided 

to suspend the events until the required consents were in place. 

On 8th June 2023, a post was published on the facebook page “EH32 Live” detailing that all 

EH32 Live events had been ceased by East Lothian Council due to environmental health 

and the planning department backtracking due to a small number of noise complaints and 

class use of the gardens. A link to a petition was posted as well as link encouraging members 

of the public to raise formal complaints to the council in regards to the event not being able 

to run. Full post detailed in appendix 1. 

The post at the time of writing had generated 68 reactions, 39 comments and 106 shares. The 

majority of comments were outrage and anger directed at the Council and noise 

complainers. This response was generated by inaccurate information that the council had 

stopped the events and are to blame for the cancellation. It demonstrated a lack of 

understanding of the statutory processes and permissions required to hold the event by the 

author of the post.  

To be clear, no enforcement took place from the Licensing Standards Officer, only guidance 

was given in relation to the licences required. It was the applicant’s decision as to whether 

to proceed or cancel the events. It is the event organiser’s responsibility to ensure that all 

relevant permissions are in place prior to commencing an event.  

Following the post, East Lothian Council Feedback team received numerous complaints in 

relation to the cancellation of the event.   

On 15th June 2023, another post was added to “EH32 Live” facebook page as detailed in 

appendix 1. The post thanked everyone for the overwhelmingly positive response to the 

event. It detailed that the events in 17th-18th June and 24th-25th June would be cancelled and 

that there had been positive news about the situation. It was signed off as Craig and the 

EH32 Team. 
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On 16th June 2023, Mr Hodgson contacted me asking for information on a temporary public 

entertainment licence. Guidance on the application process including consultation and 

timescales was sent to him. He was advised for any further advice to contact a licensing 

agent or solicitor. On 19th June Mr Hodgson asked me to confirm the correct public 

entertainment resolution which was sent to him. 

On 21st June 2023, Mr Hodgson contacted me asking of the EH32 Live events would be 

exempt from the requirement to hold a public entertainment licence as they were small 

scale. He also asked if he was able to start trading at the bars and if he could run the bars 

with a “busker” plating music. I informed Mr Hodgson that in my opinion the events would 

not be exempt under the current resolution. I also asked him to consider other permission 

required to run the bars from other departments and what a busker is, suggesting that a 

person performing at an organised event may not be considered a busker. Again he was 

informed that the information I supplied was guidance, it was not enforcement and that he 

should seek legal advice.  

I am unaware if the mobile sauna proposed to be used in the garden has been in use already. 

No complaints have been received in relation to this activity. I have no details on the 

proposed hours/days of use for the sauna, size or capacity. It is unclear how people will 

access the sauna, what changing facilities will be available in the outdoor location and if 

persons will be able to see into the Sauna from the outside.  

Given the information above, I recommend the committee review the content of the 

application to vary the Public Entertainment Licence and considered the following 

recommended conditions: 

 Restrictions on music events such as in duration or frequency may be appropriate

and necessary to prevent public nuisance. For example:

o Music and performances in the outside areas including temporary structures

is limited to one weekend only within a fortnightly/monthly period.

o Music and performances in the outside areas including temporary structures

is limited to a Saturday or Sunday only each weekend

o Music and performances in the outside areas including temporary structures

is limited so as not to coincide with the same weekend as a wedding (Friday-

Sunday inclusive)

 Use of the sauna is restricted to 10am - 8pm so as to prevent any noise nuisance to

surrounding residential areas from persons using the facility outside.

 Adequate changing facilities must be provided

In addition I ask the following of the applicant: 
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 Does the variation to add the additional activities requested meet their needs. It has

been identified that other activities such as bouncy castles and carnivals that are not

included in the variation or current list of activities. I recommend that the applicant

review the resolution in order to ascertain all the activities that require to be listed on

the public entertainment licence. A new application would be required to add

additional activities.

K. Harling

Civic Licensing Standards Officer 
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Appendix 1 

Post published on facebook page EH32 Live on 8th June 2023 
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Post published on 13th June 2023 
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PART A 

To be completed If a natural person (individual) 
Surname (include any other surname you have 
been known by) 
Forename 

Home address 

Telephone number 

Email address 

Age 

Date of birth 

Place of birth 

Is applicant to carry out day-to-day YES/ NO 
management of the activity? 

y To be completed If a non-natural person (organisation, company, partnership etc)
' Name 

c 0�42.l Cc..J.. 

Address of Principal registered office Z.,'2.... G{) f t--.sfb �- � o 
c_oc..fL�:e:..1- �A.Ji:>....w�- t-on-,7\C1J

Telephone number of principal registered office 
(,l) 

'CfS 1-s
� l � 4:-5'=> 

Email address of principal registered office 

Names, home addresses and dates of birth of all 
directors, partners or other persons responsible 
for management 

I' 
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Licensing 

From: 

Sent: 

To: 

Subject: 

Hi 

Feedback 
13 June 2023 10:27 
Licensing; Planning (NOT FOR PUBLIC ENQUIRIES) 
ELF9049 - -- COMMENT - (EH32 - LIVE) 

Please find a Comment that has been submitted online to feedback. 

Thanks 

Lyndsay 

Lyndsay Winters 

Customer Feedback and FOi Team I People and Governance l East Lothian Council I John Muir House I Haddington I 
EH41 3HA 

NHS Coronavirus Information 

Case reference 

ELF9049 
Date created 

Sat, 10 Jun 2023 11 :12 am 
Name 

EH32 LIVE MUSIC SUSPENSION 

I am writing to express my frustration and dissapointed at the council's decision to suspend this event for 
licensing issues. 

I have been a regular attendee since its inception in 2021 and as person with serious mental health issues, 
ACEs, C-PTSD, Chronic Depression & Anxiety, Dyslexia and Diabetes. I find this event to be a lifeline in getting 
me to challenge myself and fight my conditions. 

An example weekend when this event is on is for me to get up and cycle down to the event as it is in a cycle 
friendly location, I then attend both shows whilst socialising and having something to eat followed by a cycle 
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