AGENDA FOR THE MEETING OF
EAST LOTHIAN LICENSING BOARD

THURSDAY 25 JANUARY 2024 at 10.00am
VIA A DIGITAL PLATFORM

Agenda of Business
Apologies

Declarations of Interest

Members and officers should declare any financial and non-financial interests they have in the
items of business for consideration, identifying the relevant agenda item and the nature of their
interest.

1. Minutes for Approval
Special Meeting of the East Lothian Licensing Board, 21 December 2023 (pages 1-8)

2. Variation of Provisional Licence
Monktonhall Service Station, Old Craighall, Musselburgh (pages 9-28)

3. Extension of Provisional Licence
Beer Zoo, 35 High Street, Dunbar (pages 29-30)

4, Provisional Licence
The Wee Shop, 3 Blawearie Road, Tranent (pages 31-54)

5. Major Variation of Premises Licence
Ravelstone House Hotel, 182 North High Street, Musselburgh (pages 55-72)

6. Full Premises Licence
Tyninghame Country Store, Main Street, Tyninghame (pages 73-228)

7. Update on Review of Premises Licence
The Folly Hotel, 1 Station Hill, North Berwick (pages 229-232)

8. Review of Personal Licence
a. Damian Okragly (pages 233-236)
b. Kokulabavan Jeyerasa (pages 237-297)

Carlo Grilli
Clerk of the Licensing Board
18 January 2024

Public papers for this meeting are available to view on the East Lothian Council website:
http://www.eastlothian.gov.uk/meetings/committee/53/east lothian licensing board
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LICENSING
BOARD

MINUTES OF THE SPECIAL MEETING OF
EAST LOTHIAN LICENSING BOARD

THURSDAY 21 DECEMBER 2023
ONLINE PLATFORM MEETING

Board Members Present:
Councillor L Bruce (Convener)
Councillor F Dugdale
Councillor G McGuire
Councillor J McMillan

Clerk of the Licensing Board:
Mr C Grilli, Service Manager — Governance

Attending:

Ms G Herkes, Licensing Officer

Ms K Harling, Licensing Standards Officer
PC L Wilson, Police Scotland

Committee Clerk:
Ms B Crichton, Committees Officer

Apologies:
Councillor C Cassini
Councillor N Gilbert

Declarations of Interest:
None



1. MINUTES FOR APPROVAL
23 November 2023

The minutes were approved as an accurate record of the meeting, subject to correction
of a date error.

2. PREMISES LICENCE REVEIW
Nisa, Duns Road, Gifford

The Licensing Standards Officer (LSO) had made an application in terms of Section
36(4) on the grounds specified in Section 36(3)(a) of the Licensing (Scotland) Act 2005
(‘the Act’) to the East Lothian Licensing Board to review the premises licence in respect
of Nisa, Duns Road, Gifford. The application had been made on the 28 November 2023
and subsequently accepted by the Board. A report and accompanying documents had
been submitted to the Board for consideration.

The licence holder, Kokulabavan Jeyarasa, was in attendance, and was supported by
Mrs McCulloch.

Karen Harling, LSO, spoke to her report and submissions. Alongside the grounds
specified in Section 36(3)(a) of the Act for a breach of premises licence conditions, the
LSO also sought to add additional grounds specified in Section 36(z)(a), that Mr
Jeyarasa was not a fit and proper person to hold a premises licence. She provided an
overview of the circumstances and information on the breaches of licence conditions.

The LSO addressed the breach of premises licence mandatory condition 4 regarding
the designated premises manager (DPM). She advised that the premises had
previously been a Co-op, and a transfer of the premises licence to Mr Jeyarasa had
been granted on 12 October 2021. The DPM at the time of the transfer, Carol Mackay,
subsequently resigned from employment and her last working day had been 21
November 2021. The LSO reported there had been a failure to notify the Board within
seven days that Mrs Mackay had left her position, as required by Section 54 of the Act.
As such, all sales of alcohol from this point onwards breached mandatory condition 4,
and it was not clear from that point who was managing the premises. She advised that
Mr Jeyarasa had made an application to appoint himself as DPM on 22 February 2022
and was subsequently named on the licence. The LSO advised that East Lothian
Licensing Board was not able to check whether a person was named as DPM on
another premises licence outwith East Lothian. She advised that Mr Jeyarasa had
been DPM at a premises in Dumfries since 14 November 2019, and was still the
premises manager there. Therefore, there had been no DPM since Mrs Mackay left in
November 2021 and selling alcohol had been a breach of mandatory condition 4 until
appointment of the current premises manager, Sivapathham Suthkaran on 17
November 2023. This offence under the Act had been reported to Police Scotland, and
local information indicated that alcohol had continually been available since Mr
Jeyarasa took control of the shop.

The LSO advised that her involvement with the premises began due to non-payment
of annual fees, which was a breach of mandatory condition 10. She had made
numerous attempts to contact Mr Jeyarasa and had visited the premises to deliver a
final request letter. She advised that the fee was subsequently paid by a male known
as ‘Ranjan’ (later identified as Selvarasa Jeevakaran) in person at John Muir House.
On her visit on 8 November, the LSO had found a male staff member alone in the shop
who had been unable to speak English and had been unable to provide the premises
licence or documents required under the Act. She reported that he seemed panicked
and called Ranjan, whom he referred to as his boss. The LSO reported that Ranjan



said he was the manager of the shop and claimed to be Mr Jeyarasa, but had been
unable to provide ID when requested. On this visit, the LSO found training records to
be incomplete and unsigned, and reported that Ranjan’s story about the whereabouts
of Mr Jeyarasa changed several times. The LSO left the shop and issued a Section 14
compliance notice by email and post in relation to the breach of mandatory condition
6 for staff training.

The LSO explained that she then undertook a joint visit with PC Lee Wilson on 14
November, where Ranjan and the male she had met on her first visit were present.
The LSO and PC Wilson found no valid training record for any staff member, and the
Section 14 notice had not been complied with. She advised that PC Wilson spoke with
Mr Jeyarasa on the phone, who said he had been in Sri Lanka, and that he lived in
Dumfries but travelled to the premises on a regular basis. PC Wilson asked Mr
Jeyarasa to instruct Ranjan to remove alcohol and cover displays until staff were
trained, as Ranjan had not complied with this request previously. The LSO spoke with
Mr Jeyarasa on the phone and he confirmed he had received the Section 14 notice but
had not actioned anything. Mr Jeyarasa had confirmed one staff member did not speak
English, and that Ranjan was his cousin and ran the shop. Mr Jeyarasa also confirmed
that he lived in Dumfries but travelled to work at the premises five days each week,
and said he had CCTV proof of this. He informed the LSO he would train all staff and
demanded that the LSO visit the shop the following day at 8am. The LSO said she had
questioned how Mr Jeyarasa would train the staff within such a short timescale and
made clear that she would make an application to review the premises licence on the
basis of non-compliance with the Section 14 notice.

The LSO advised that three new staff members had been present on a further visit on
16 November, two of whom claimed to have been trained within the last 48 hours. She
reported that they had been able to answer questions about the training. She advised
that Mr Jeyarasa appeared unfamiliar in the shop and storeroom and had been unable
to provide CCTV evidence of working in the shop. She reported that ID documents
were provided for four staff members she had not seen in the premises, and no ID
documents were provided for the staff members she had found working previously. Mr
Jeyarasa told the LSO that Ranjan required further training and that the first male she
had found working in the premises had left. Mr Jeyarasa said that he would appoint Mr
Suthkaran as DPM, and the LSO reported that Mr Suthkaran said travel from Kirkcaldy
would be difficult. The LSO reported being told by five different staff members that they
were living in the same house in Gifford, however, the details of who lived in the house
changed. She had established that a private landlord owned the property and believed
he had rented the property to a sole tenant, Mr Jeyarasa.

The LSO reported that a new member of staff was found to be working alone on an
unannounced visit on 27 November. He was able to provide ID, but panicked and was
unable to provide a training record. The staff member said he had worked in the shop
for two days, and lived in Dumfries but was staying at the same address in Gifford
given by other staff members. She recounted that Ranjan then attended the shop and
provided a training record for the staff member. She reported that the staff member
had been unable to say who had trained him and said he “had just signed the forms”.
The LSO described the state of disarray found in the stockroom, illustrated in
photographs provided to Board Members, and as a result, contacted the Scottish Fire
and Rescue Service to report safety concerns. It was on this visit that Ranjan’s identity
was established as being Selvarasa Jeevakaran. The LSO emailed Mr Jeyarasa with
further concerns relating to staff training following this visit. She said that Mr Jeyarasa
had claimed the disorder had been due to a delivery having just been made, but he
had been unable to provide evidence of the delivery. He admitted that the new staff
member had been poorly trained and undertook to retrain him.



The LSO advised that a further visit was conducted with PC Wilson on 6 December,
where Mr Suthkaran was on the premises, along with Ranjan. On this visit, Ranjan
produced a training record, could answer some basic questions on his training, and
the stockroom was tidier. She noted that no layout plan was available in the premises
and she had previously advised Mr Jeyarasa to apply to the Licensing Board for a
copy. She reported that alcohol had once again been found on the floor of the shop on
the visit on 27 November, and another Section 14 compliance notice had been issued
for breach of mandatory condition 13.

The LSO gave her view that Mr Jeyarasa had handed full management and
responsibility of the shop over to Ranjan, who was clearly not a responsible or fit
person due to providing false information to officials, and by Mr Jeyarasa's own
admission, required further training. She said that numerous staff had referred to
Ranjan as being the boss. She could see no evidence of Mr Jeyarasa’s input and
thought he had not been present at the premises for some time. She thought Mr
Suthkaran had been appointed as DPM in a hurry to appease officials and she doubted
he would have continued involvement to fulfil his role as DPM. The LSO reported that
locals commonly assumed that Ranjan was the boss of the premises and that the
premises had changed hands into his control.

The LSO summarised that she was of the opinion that Mr Jeyarasa was not a fit and
proper person to hold a premises licence and asked Members to consider whether
they were of the same view. She referred to the multiple breaches of conditions and
wider failings, and said that being a fit and proper person was also took into account
the character and nature of the individual. She noted that Mr Jeyarasa held premises
licences in other areas and should be an experienced personal licence holder. She
said he had completely failed in his responsibilities as a premises licence holder and
had demonstrated disregard for the law and the regulated industry. She referred to
opportunities given to Mr Jeyarasa to remedy breaches of the licence and his failure
to act. She described Mr Jeyarasa as having no regard for preventing crime and
disorder, as untrained staff who were unable to speak English would be unable to
conduct conversations for age verification and make safe sales. She also noted that
consultees had raised issues with: compliance in planning; maintenance of fire alarms
systems and emergency lighting; non-registration with environmental health; and
failure to register to sell tobacco and nicotine products. She also highlighted the
requirement under Section 84 of the Act that a personal licence review hearing must
be held should a personal licence holder be found to be acting in a manner inconsistent
with the licensing objectives.

PC Wilson acknowledged that a full timeline had been provided by the LSO and
provided the Board with his overall impressions based on his visits. He said he also
questioned who was really in charge of the store, as Mr Jeyarasa was unlikely to be
able to visit on a regular basis and appeared to be unfamiliar with the premises. Mr
Jeyarasa had left control of the store with other members of staff, and staff referred to
Mr Jeevakaran as being the boss. He found it hard to believe that the new DPM would
agree to a commute from Kirkcaldy and agreed with the LSO’s assessment that it was
likely he had been appointed to appease officials. PC Wilson had spoken with his police
counterpart in Dumfries who had confirmed that Mr Jeyarasa remained as DPM for a
premises in the area at the same time as having applied for and held the role of DPM
in Gifford. PC Wilson said this indicated a complete lack of knowledge or a blatant
disregard for the law, and Police Scotland may look to progress this as part of an
ongoing investigation. He felt the lack of appropriate management had been reflected
in the poor staff training and document maintenance, where records were not properly
signed, dated, and were all in different handwriting. He confirmed that staff he came
across on visits had not been trained, which caused concern for their ability to
reasonably sell alcohol. He felt that the staff member presented on the second visit
appeared to be in place to appease officials, and the staff member had stated that he



would move to the address in Gifford. PC Wilson raised further concerns with poor
housekeeping, non-payment of annual fees, storeroom issues, and the premises not
being registered to sell tobacco. He said that staff providing false details raised
questions over their honesty and integrity, and further called into question as to
whether Mr Jeyarasa was a fit and proper person to hold a premises licence. PC Wilson
said he had never seen such a catalogue of major concerns and commented that Mr
Jeyarasa ought to be knowledgeable about the regulated industry. He felt that the
various issues showed that Mr Jeyarasa had not taken responsibility and brought into
question his ability to uphold licensing standards.

The Convener invited Mr Jeyarasa to respond to the points raised by the LSO and PC
Wilson, but Mr Jeyarasa made no comment at this stage of the hearing.

Councillor McMillan asked about Mrs McCulloch’s relationship to Mr Jeyarasa. Mrs
McCulloch advised that she had worked for Mr Jeyarasa for several years and was
providing support at the hearing to ensure Mr Jeyarasa understood the questioning.

Responding to further questions from Councillor McMillan, the LSO advised that she
asked standard questions on any site visit and requested that documentation be
produced, as specific signhage and the premises licence must be displayed and
available. She advised that it was an offence not to be able to produce this
documentation when requested by the police or LSO. She reported that the premises
was one of only a handful which had not paid their annual fees on time, and her first
visit had been to deliver a letter to make clear that the premises would be called to a
hearing should fees remain unpaid by the start of the following week. She reiterated
that the sole member of staff in charge of the shop had panicked when officials had
appeared and had struggled to speak English. She said she would expect a shop of
this size to have more than one member of staff on duty, and commented that
organisation seemed to have been very poor for a member of staff to be left in sole
charge of the shop when they had only worked there for two days. She advised that
this staff member had been unfamiliar with safety procedures and how to put off an
alarm which had been sounding. She said that recruitment procedures were of
concern, and said it was rare for staff to be ablet to relocate at short notice.

The LSO also commented that control of the store seemed to have been handed over
to someone who was not fit to run the premises, and Mr Jeyarasa had little
involvement. She described the messy and unsafe state of the storeroom on one of
her visits, which Ranjan had sought to keep her from entering. She noted
contradictions in the times Mr Jeyarasa and Ranjan had said the delivery had been
made, and thought that more than one member of staff should have been on duty to
tidy away a delivery swiftly. She highlighted a lack of clear instruction to staff members
who were also inexperienced.

Councillor McMillan asked about the risks in the Gifford store. PC Wilson commented
that overarching issues were of: disorganisation; a lack of supervision; the storeroom
being in disarray; safety issues with fire exits being blocked; and serious issues with
staff training. He said that issues were sometimes found on site visits but this premises
had a far greater catalogue of issues than he had ever seen.

Responding to questions from Councillor McMillan, Mr Jeyarasa advised that one of
the managers lived in Kirkcaldy but would move to Gifford, but in the meantime he was
paying for his fuel costs for the manager’s 45-minute commute. He said that there were
now three or four members of staff working every day, and he would now work in the
premises three or four days each week. He said staff were recruited through personal
connections, and people sometimes came in to enquire about vacancies. He confirmed
that Ranjan was his cousin.



The LSO raised concern that Mr Jeyarasa would be travelling to the premises and
remaining as DPM elsewhere, as it was not possible under the Act to be the DPM at
more than one premises. Mr Jeyarasa advised, with support of Mrs McCulloch, that he
intended to visit the premises in Gifford three or four days each week but would remain
DPM at the premises in Dumfries. Responding to a question from the Convener, Mrs
McCulloch explained that Mr Jeyarasa would maintain contact with both premises
because he worked long hours and travelled to various premises regularly.

Following further discussion, Mr Jeyarasa said that he had been unaware that he could
not act as DPM at more than one premises. Councillor McGuire felt that this failure to
familiarise himself with the regulations showed Mr Jeyarasa’s lack of acceptance of
responsibility. Mr Jeyarasa, with support from Mrs McCulloch, stated that it had not
been due to a lack of responsibility, but rather a lack of knowledge.

The LSO highlighted that Mr Jeyarasa was an experienced operator and held four
premises licences across the country. She advised that information about it not being
legal to be the DPM at more than one premises was contained within the personal
licence holder course which Mr Jeyarasa had completed.

Responding to a question from Councillor Dugdale about the licensing objective of
protecting children and young people from harm, the LSO highlighted serious issues
with leaving someone who was not trained in charge of the shop. If they could not
speak English, this caused further concern as they would be unable to ask the
appropriate questions to undertake age verification, and she highlighted that there
were false IDs circulating. She stated that if a sole member of staff was in the shop
and they were not trained, then alcohol should not be sold or on display.

In response to questions from Councillor McMillan, Mr Jeyarasa confirmed that he now
understood that he could not act as DPM at more than one premises. The Convener
stated that the onus was with the licence holder to make the Licensing Board aware of
any change of DPM, and said it was not possible for the Board to check whether a
DPM was also acting as DPM elsewhere. Mr Grilli, Clerk of the Board, advised that
part of the checks relied on Police Scotland’s database. PC Wilson advised that this
issue had not been picked up in Mr Jeyarasa’s case and would be taken forward as a
learning point. Mr Grilli confirmed that Mr Jeyarasa had been named as DPM at his
premises in Dumfries and Galloway prior to making his application to become DPM in
Gifford. As the Dumfries and Galloway role was confirmed prior to the Gifford role,
under the legislation, Mr Jeyarasa was never DPM in Gifford, and therefore all sales
of alcohol on the premises had taken place illegally over the past two years. PC Wilson
advised that this was being investigated by Police Scotland.

The Convener called an adjournment to allow Members to discuss the matter in private
session.



Upon their return, the Convener thanked the LSO and PC Wilson for their work in
bringing this matter to the Board. He commented that operation of the premises had
fallen short of the standard demanded by the Board including: there being no DPM in
place; breaches of licensing conditions and food and hygiene standards; a lack of
proper training; an inability to operate effectively within the licensed industry; and
alcohol display outside of permitted areas. He commented that all five of the licensing
objectives had not been upheld following breaches of licensing conditions. Due to the
obvious mismanagement of the premises, he said it was clear that Mr Jeyarasa had
not been acting as a fit and proper person, and, as such, the Convener formally
proposed that the premises licence be revoked and that no further sales of alcohol
would take place. He also proposed that Mr Jeyarasa’s personal licence be reviewed
at the January Board meeting, and that the licensing team write to the Licensing Boards
of Fife, East Ayrshire, and Dumfries and Galloway to make them aware of the outcome
of the premises licence review hearing. Councillor McGuire formally seconded these
proposals, and Members unanimously supported the proposals in a roll call vote.

Mr Grilli advised that a statement of reasons could be prepared if Mr Jeyarasa
requested a copy. He confirmed that the decision of the Board was to revoke the
premises licence with immediate effect and thus the premises must cease all sales of
alcohol immediately.

PC Wilson and the Convener sought confirmation that Mr Jeyarasa had understood
the outcome of the hearing and was aware that checks would be carried out on the
premises. Mr Jeyarasa confirmed that he understood the decision of the Board.
Decision

The Board agreed:

¢ that the premises licence for Nisa, Duns Road, Gifford would be revoked and
no further sales of alcohol may take place;

o that Kokulabavan Jeyarasa's personal licence would be reviewed at the
January meeting of the Board; and

e that the licensing team would write to the Licensing Boards of Fife, East
Ayrshire, and Dumfries and Galloway to make them aware of the outcome of
the premises licence review hearing.

Councillor L Bruce
Convener of East Lothian Licensing Board
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LICENSING (SCOTLAND) ACT 2005, SECTION 29

This application should only be completed by the Licence Holder
of the appropriate Premises Licence or their Agent.

1. TYPE OF VARIATION

This application for Variation other than a Minor Variation of Premises Licence
is made under Section 29(5) of the Licensing (Scotland) Act 2005 in order to
vary - (Tick all relevant boxes)

Any of the Conditions to which the Premises Licence is subject

x  Any of the information contained within the Operating Plan

The Layout Plan

Any other information contained or referred to in the licence (including
any addition, deletion or other modification).

(Provide Details)
Add to the description at the end of the first paragraph "the premises will also include two adjacent

food retail units (from which no alcchol is sold)"

www.easliothian.goy uk
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2. PREMISES LICENCE DETAILS

2(a) Licence Number of Premises EL0381

2(b) Name and Address of Premises Monktonhall Service Station, Musselburgh Bypass

Musselburgh

Post Code EH218RE Tel. NO. 0131 202 2831

Email

2(c) Full Name and Address of Current Licence Holder

Motor Fuel Limited, 10 Bricket Road, St Albans,

Post Code  AL13JX

Tel. No. Clo agent Email address andrew.hunter@harpermacleod.co.uk

3. NATURE OF VARIATION

Complete the relevant section(s) regarding the variations sought -

3(a) variation to the Conditions to which the Premises Licence is subject
Provide details of the Condition(s) to be varied and the variation being sought

10



3(b) Variation to the information contained within the Operating Plan of the
Premises Licence

Provide a copy of the proposed operating plan and detail below the proposed
changes. (See Note 1)

In pargraph 5(f), add the words "the premises may offer delivery of groceries, including alcohol”.

in paragraph 7 of the operating plan, change the off sales capacity to 24.04875m2"

3(c) variation to the Layout Plan of the Premises Licence

A copy of the proposed Layout Plan must accompany this application. (See Note 2)
In addition please provide details below of the proposed change to the layout of
the Premises.

The premises layout (as originally proposed) is undergoing a further renovation to incorporate two
additional food retailers, separate from the petrol forecourt retail shop. In addition, the forecourt shop
which is operated by the applicants shall increase in footprint from the original proposal from 108m2
to 121m2

3(d) variation to any other information contained or referred to in the licence

Provide details below of any other variation sought to the Premises Licence
(e.g. Alteration to the description of the premises contained within the Premises
Licence)

11



4, LICENCE TO BE AMENDED (See note 3 below)

Does the appropriate Premises Licence accompany YES [ ] NO [x]
this application?

If the answer is NO, please provide an explanation.
| am unable to produce the Premises Licence because -
[ ] Thelicence has not yet been issued by the Board

[ ] Thelicence has already been returned to the Board in respect of an earlier
application for variation or transfer

[x] Other (provide details)

Emailed application - original application to be returned by post

5. FEE PAYABLE

Information on fees can be found at
https://www.eastlothian.gov.uk/info/210571/licensing/12259/alcohol_licences/2

If submitted with an application for transfer, please specify the order in which
the applications are to be considered-

| | Application for Transfer of Premises Licence followed by
Application for Variation

[ ] Application for Variation followed by Application for Transfer
of Premises Licence

12



DECLARATION BY APPLICANT OR AGENT ON BEHALF OF APPLICANT

If signing on behalf of the applicant please state in what capacity.

I confirm that

(@) the contents of this Application are true to the best of my knowledge and

belief: and

(b) () the appropriate fee of £ 200.00 is enclosed X
(i) the proposed Operating Plan is enclosed x
(i) the proposed Layout Plan is enclosed X

(iv) the Premises Licence is enclosed
Signature _ (See note 5 overleaf)

Date 26/10/2023
Capacity ARPPLIGANT-/ AGENT (delete as appropriate)
If agent, please provide details

Full name  Harper Macleod LLP

Address 45 Gordon Street, Glasgow

Post Code G13PE

Tel. No. 07884 112175 Email address andrew.hunter@harpermacleod.co.uk

Note 1

Please note that the proposed Operating Plan must contain any aspects of the
current Operating Plan that are to be preserved should the variation be granted
(e.g. If the current Operating Plan allows a premises to have 'live performances’
but this is not requested on the proposed Operating Plan then the Licensing
Board would view such an omission as a request to have 'live performances'’
deleted from the Operating Plan of the Premises.)
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Note 2

Please refer to Paragraph 5 of the Premises Licence (Scotland) Regulations 2007
regarding the format of Layout Plans.

Note 3

The appropriate premises licence (including summary licence, operating plan
and layout plan) must be returned to the Licensing Authority in order that the
licence documents can be updated to reflect the details of the variation. If you
are in possession of the appropriate Premises Licence but unable to provide
said licence with this application, you must ensure the licence is forward to the
Licensing Authority within 14 days in order to complete the process of variation.

Please note also that once the variation is completed, any certified copies of
the appropriate Premises Licence must also be updated to reflect the details
of the variation.

Note 4

This refers to an application to Transfer the Premises Licence made under
either Section 33(1) or Section 34(1) of the Licensing (Scotland) Act 2005 .

Note 5: Data Protection Act 2018

The information on this form will be used to update the Premises Licence of the
appropriate premises. Accordingly, the information contained on this form may
be held on an electronic public register which may be available to members of
the public on request.

CONTACT US

East Lothian Licensing Board Phone: 01620 827217 / 827867 / 820114
Licensing Office, John Muir House
Haddington, East Lothian

EH41 3HA

Email: licensing@eastiothian.gov.uk

FOR OFFICE USE ONLY

Received & Receipt No. System Updated Licence Issued
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MFG Monktonhall

OPERATING PLAN
Licensing (Scotland) Act 2005, section 20(2)(b)(i)

Question 1

STATEMENT REGARDING ALCOHOL BEING SOLD ON PREMISES/OFF PREMISES OR BOTH

1(a) Will alcohol be sold for consumption solely ON the premises? YES/NO*
1(b) Will alcohol be sold for consumption solely OFF the premises? YES/NO*
1(c) Will alcohol be sold for consumption both ON and OFF the premises? YES/NO”

*Delete as appropriate

Question 2

STATEMENT OF CORE TIMES WHEN ALCOHOL WILL BE SOLD FOR CONSUMPTION ON
PREMISES

Day ON Consumption
Opening time Terminal hour
Monday
Tuesday
Wednesday
Thursday
Friday
Saturday

Sunday

15



MFG Monktonhall

STATEMENT OF CORE TIMES WHEN ALCOHOL WILL BE SOLD FOR CONSUMPTION OFF
PREMISES

Day OFF Consumption
10:00 hrs 22:00 hours
10:00 hrs 22:00 hours
Wednesday 10:00 hrs 22:00 hours
10:00 hrs 22:00 hours
10:00 hrs 22:00 hours
10:00 hrs 22:00 hours
10:00 hrs 22:00 hours

Question 4

SEASONAL VARIATIONS

Does ihe a i iriterrd to operale a o se o

*If YES — provide details
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MFG Monktonhall

Question 5

PLEASE INDICATE THE OTHER ACTIVITIES OR SERVICES THAT WILL BE PROVIDED ON THE

PREMISES IN ADDITION TO SUPPLY OF ALCOHOL

COL. 1

5(a)
Activity

Accommodation
Conference facilities
Restaurant fac s

Bar meals

5(b) Activity

Sacial functions

including:

Receptions including
Weddings, funerals,
birthdays,

retirements efc.

Club or other group
meetings efc.

5(c)
Activity

Entertainment
including:

Recorded music -
see 5(qa)

Live performances —
see 5(q)

Dance facilities
Theatre

Films

Gaming
Indoor/outdoor sports

Televised sport

COL. 2
Please confirm

YES/NO

No
No
No
No

Please confirm

YES/NO

No

No

Please confirm
YES/NO

Yes

No

No
No
No
No
No
No

COL.3
To be provided
during core

licensed hours -
please confirm

YES/NO
N/A
No
No
No
To be provided
during core

licensed hours -
please confirm

YES/NO

No

No

To be provided
during core

licensed hours -
please confirm

YES/NO

Yes

No

No
No
No
No
No
No

17

COL.4

Where activities are
also to be provided
outwith core
licensed hours
please confirm

YES/NO
N/A

No

No

No

Where activities are
also to be provided
outwith core
licensed hours
please confirm

YES/NO
No

No

Where activities are
also to be provided
outwith core
licensed hours
please confirm

YES/NO

Yes

No

No
No
No
No
No
No



MFG Monktonhall

5(d) Please confirm To be provided Where activities are
. during core also to be provided
Activity YES/NO licensed hours -~ outwith core
please confirm licensed hours
lease confirm
YES/NO P
YES/NO
Outdoor drinking No No No
facilities
5(e) Please confirm To be provided Where activities are
. during core also to be provided
Activity YES/NO licensed hours - outwith core
please confirm licensed hours
please confirm
YES/NO
YES/NO
Adult entertainment No No No

Where you have answered YES in respect of any entry in column 4 above, please provide further
details below.

The premises may play background music is in the retail areas of the store. The premises are
open on a 24 hours basis. The retail shop is accessible between 05:00hours and 23:00 hours
each day and therefore music may be played out with core licensing hours. The premises can

o L o bt s ot A st e b ie s AL AANN i~ d AN beaiiom W mn i
USE Ul d THYTiL pay wii iuuw Uiy Uit 11UUT0 Ul Lu.uv 1HIVUI S Al VwL.Uv HIVUTED T T v,

5(f) any other activities

If you propose to provide any activities other than those listed in 5(a) — (e) please provide details or
further information in the box below.

The premises comprise of general convenience store with off sale facility adjacent to
petrol/derv filling station forecourt. The premises may offer delivery of groceries, including
alcohol

5(g) Late night premises opening after 1.00am — N/A

Where you have confirmed that you are providing live or recorded music, will the  YES/NO*
decibel level exceed 85dB?

When fully occupied, are there likely to be more customers standing than seated? YES/NO*

*Delete as appropriate

18



MFG Monktonhall

Question 6 (On-sales only)

CHILDREN AND YOUNG PERSONS - N/A

6(a) | When alcohol is being sold for consumption on the premises will children or
young persons be allowed entry YES/NO*

*Delete as appropriate

6(b) Where the answer to 6(a) is YES provide statement of the TERMS under
which they will be allowed entry

6(c) Provide statement regarding the AGES of children or young persons to be
allowed entry

6(d) Provide statement regarding the TIMES during which children and young
persons will be allowed entry

6(e) Provide statement regarding the PARTS of the premises to which children
and

young persons will be allowed entry

19




MFG Monktonhall

Question 7

CAPACITY OF PREMISES

What is the proposed capacity of the premises to which this application relates?

Off sales display: 24.04875 m?

Question 8

PREMISES MANAGER (NOTE: not required where application is for grant of provisional
premises licence)

Personal details

8(a) Name

8(b)  Date of birth

8(c) Contact address

8(d)  Email address and telephone number

8(e) Personal licence

Date of issue Name of Licensing Board | Referenceé no. of personal
issuing - licence

20



MFG Monktonhall
If signing on behalf of the applicant please state in what capacity.

The contents of this operating plan are true to the best of my knowledge and belief

Signature * (see note below)

Date 26/10/2023
Capacity Solicitor ARPLICANT/AGENT (delete as appropriate)

Telephone number and email address of signatory .......... . .

Agent: Harper Macleod LLP, 45 Gordon Street, Glasgow, G1 3PE
Tel: 0141 227 9388 Email: andrew.hunter@harpermacleod.co.uk

* Data Protection Act 1998

The information on this form may be held on an electronic public register which may be available to
members of the public on request
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28/11/2023

Your Ref: Monktonhall
Our Ref: 772599

The Clerk of the Licensing
Committee

East Lothian Council
John Muir House

Haddington SCOTLAND
East Lothian Keeping people safe
EH41 3HA

Catriona Paton

Chief Superintendent

Divisional Commander

The Lothians and Scottish Borders Division
Dalkeith Police Station

Newbattle Road

Dalkeith, EH22 3AX

Dear Sir/Madam,

LICENSING (SCOTLAND) ACT 2005

APPLICATION FOR THE VARIATION OF A PREMISES LICENCE
MONKTONHALL SERVICE STATION, B6415 (11) FROM OLD CRAIGHALL,
OLD CRAIGHALL, MUSSELBURGH, EAST LOTHIAN, EH21 8RE.

| refer to the above variation of a premises licence in terms of Section 29(5) of the
Licensing (Scotland) Act 2005.

The variation requested consists of

- Adding to the description: “the premises will also include two adjacent
food retail units (from which no alcohol is sold).

- In paragraph 5(f) adding “the premises may offer delivery of groceries,
including alcohol”

- In paragraph 7 changing the off sales capacity to 24.04875m2

- A variation to the layout plan to incorporate 2 additional food retailers as
well as an increase in the forecourt shops footprint from 108m2 to 121m2.

In terms of Section 29(5) this request can be considered a variation.

| have no adverse comment to make regarding the variation proposed.

23



OFFICIAL

Yours faithfully

Catriona Paton
Chief Superintendent

For enquiries please contact the Licensing Department on 0131 654 5583
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EAST LOTHIAN COUNCIL

Licensing Standards

From: Licensing Standards Officer To: C. Grilli

Clerk to the Licensing Board

Date: 4% December 2023

Subject: LICENSING (SCOTLAND) ACT 2005
PROVISIONAL PREMISES LICENCE MAJOR VARIATION

MONKTONHALL SERVICE STATION, MUSSELBURGH BYPASS, MUSSELBURGH, EAST
LOTHIAN EH21 8RE

As the site is currently under construction, | have not yet been able to visit. | plan on visiting the premises
once construction is complete.

The changes applied for are:

* To make an addition to the premises description

* To change the premises layout

* Toincrease the off sales capacity

* To add deliveries of groceries and alcohol as an activity

The application is compliant with the Act.

The off sales capacity applied for is 24.04875m2. Within an 800m radius there is one other premises which
is The Musselburgh Golf Club which provides on sales only.

I recommend the board considers the following condition:

1) Should a service of delivery of alcohol to customers be conducted, the terms of the Licensing
(Scotland) Act 2005 Section 119 and those of the Board’s statement of licensing policy on deliveries
of alcohol, should be complied with.

Licensing Standards Officer

25



Licensing

From: Robertson, Scott

Sent: 22 November 2023 13:00

To: Licensing

Subject: RE: Application for Major Variation of Premises Licence - Monktonhall SS - Urgent

Request [HM-HMWORKSITE.FID4864579]

Hello,

Please note I have no comments or objections to this variation application.

Kind Regards
Scott

Scott Robertson | Assistant Planner — Development Control | East Lothian Council | John Muir House | Haddington

EH41 3HA
T. 01620 827585| E.srobertson2@eastlothian.gov.uk Visit our website at www.eastlothian.gov.uk

From: Licensing <licensing@eastlothian.gov.uk>

Sent: 08 November 2023 14:44
To: 'Lothian Scot Borders Licensing East Mid Lothian' <LothianScotBordersLicensingEastMid @Scotland.police.uk>;

Licensing Standards Officer <Iso@eastlothian.gov.uk>; Environment Reception <environment@eastlothian.gov.uk>;
Environmental Health/Trading Standards <ehts@eastlothian.gov.uk>; 'torquil.cramer@firescotland.gov.uk’

<torquil.cramer@firescotland.iov.uk>; 'IicensiniﬁnhsIothian.scot.nhs.uk' <licensing@nhslothian.scot.nhs.uk>;

Subject: FW: Application for Major Variation of Premises Licence - Monktonhall SS - Urgent Request [HM-
HMWORKSITE.FID4864579]
Importance: High

Good Afternoon

Please find attached application for Variation to Provisional licence for Monktonhall Service Station, Musselburgh for
report/representation by 7*" December, 2023.

Kind regards

Gillian

Gillian Herkes

Licensing Officer

Democratic & Licensing Services
John Muir House

Haddington

East Lothian Council

01620 820114
gherkes@eastlothian.gov.uk

Lo Soxcepty o ol
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Licensing

From: Douglas, Andrew

Sent: 09 November 2023 12:51

To: Licensing

Subject: FW: Application for Major Variation of Premises Licence - Monktonhall SS - Urgent
Request [HM-HMWORKSITE.FID4864579]

Attachments: Payment Authentication Receipt - DO NOT REPLY TO THIS E-MAIL; MONKTONHALL

LICENSING LAYOUT - REVN(25313800.1).pdf; Major_Variation_application -
Monktonhall(25313788.1).pdf; Draft Variation Operating Plan -
Monktonhall(25313773.1).doc

Importance: High

No objs, std conditions

From: Environmental Health/Trading Standards <ehts@eastlothian.gov.uk>

Sent: 09 November 2023 12:33

To: Douglas, Andrew <adouglas@eastlothian.gov.uk>

Subject: FW: Application for Major Variation of Premises Licence - Monktonhall SS - Urgent Request [HM-
HMWORKSITE.FID4864579]

Importance: High

From: Licensing <licensing@eastlothian.gov.uk>
Sent: 08 November 2023 14:44
To: 'Lothian Scot Borders Licensing East Mid Lothian' <LothianScotBordersLicensingEastMid@Scotland.police.uk>;

Licensing Standards Officer <Iso@eastlothian.gov.uk>; Environment Reception <environment@eastlothian.gov.uk>;
Environmental Health/Trading Standards <ehts@eastlothian.gov.uk>; 'torquil.cramer@firescotland.gov.uk'

<torquil.cramer@firescotland.iov.uk>; 'Iicensini@nhslothian.scot.nhs.uk' <licensing@nhslothian.scot.nhs.uk>;

Subject: FW: Application for Major Variation of Premises Licence - Monktonhall SS - Urgent Request [HM-
HMWORKSITE.FID4864579]
Importance: High

Good Afternoon

Please find attached application for Variation to Provisional licence for Monktonhall Service Station, Musselburgh for
report/representation by 7" December, 2023.

Kind regards

Gillian

Gillian Herkes

Licensing Officer

Democratic & Licensing Services
John Muir House

Haddington

East Lothian Council

01620 820114
gherkes@eastlothian.gov.uk
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Northern
Hobby

Fiona and Dominic Holt
Northern Hobby Ltd T/A Beer Zoo
fiona@b rzoo.co.uk
To:

The Clerk to the Licensing Board

1°* Floor John Muir House
Haddington

EH41 3HA

24 December 2023

Dear Sir or Madam

| am writing with regards to the provisional license for Beer Zoo, 35 High Street, Dunbar, EH42 1EW, which is due to
expire on 23rd January 2024. We would like to request a six-month extension to this provisional license.

The conversion of thepremises to satisfy Building Standards has been delayed beyond our control.

Following our provisional license being granted in 2020, we quickly got a section 50 food hygiene certificate and Fire
safety certificate in place. When we applied for a Section 50 Building Standards document, we discovered that the
previous tenants, who had an expired Building Warrant in place, had begun the work, but not completed it.
Although we were aware of the expired building warrant on 35 High Street Dunbar when we took on the lease, we
did not anticipate it to be a barrier to obtaining Building Standards Section 50 paperwork because the work that had
been started by the previous tenants was just the addition of an easily removable, non-load-bearing stud wall.

We received an email from Frank Fairgrieve on 17th February 2020 advising us that he was unable to issue a section
50 certificate until any warrantable works have been signed off with a completion certificate. There was then a
lengthy interruption during the Covid 19 lockdown.

We reinstated the warrant in our name and simplified the design significantly. This was not straight forward because
the previous tenants had not left any information or plans for us. Subsequently because of the post lockdown surge
in house sales and renovations, we had a great deal of difficulty finding a tradesperson prepared to take on such a
small job. We hired workers and were left cold on four occasions, and it has been a long and frustrating process.

We finally completed work at the start of December. Donald Miller is scheduled to visit on 9" January. This couldn’t
happen sooner because of Christmas. If he is satisfied with the work completed, he will issue a completion

certificate, and we will apply for a section 50 certificate again.
We are concurrently applying for a minor variation to this license because the layout now includes a toilet beside the

staff kitchen. There is no change to the operating plan, alcohol display and sales areas.

Subsequently, although it is our intention to confirm our premises license before it expires, we believe it would be
sensible to have a contingency in place and would be very grateful for your sympathy and support in this matter.

Yours faithfulli,

Fiona Holt, Director

Northern Hobby Ltd registered in Scotland No. SC520781 - The Old Stable, The Wynd, Gifford, EH41 4QT
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,]q MST LOTHIAN
LICENSING

BOARD

-
=l = W mall A

APPLICATION FOR
PROVISIONAL PREMISES LICENCE*

LICENSING (SCOTLAND) ACT 2005, SECTION 20

*Delete as appropriate 4

Question 1 - Name, adclress ard postaode of premises to be licensed

TF'IL? WEE S+ 34\ BiaWwzARNE ﬂ\{-';'.‘-ff’ 7734!%?’\3’7: EHIT 2A8BCG

Question 2 - Particulars of applicant

2(a) wWhera applicant is an mdividual, provide full name, date & place of birth,
home address including posteade, telephone number & email address.

NA

2(b) Where applicant is a partnership, please provide full name, and postal
acdrass of partnership.

NA
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DESCRIPTION OF PREMISES
Licensing (Scotland) Act 2005, section 20(2)(a)

Question § - Description of premises

wwhere application s submitted by a members' club, please also complete
questior 8)

_DETACHED SiNGLE SOREY MUEMSES oFF BLWEARIL ST ADITACEAT To THE SbnulNG Cetls

Question 6 - To be completed by members’ clubs only
Oe :he club's constitution and rules conform to the YES [] NO []

requirements of regulation 2 of the Licensing (Clups)  NA
(Scotlana) Regulations 20077
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Y EAST LOTHIAN

LICENSING
BOARD

OPERATING PLAN

LICENSING (SCOTLAND) ACT 2005, SECTION 20(2)(B)(i)

This application should only be completed by the Licence Holder
of the appropriate Premises Licence or their Agent.

1. STATEMENT REGARDING ALCOHOL BEING SOLD ON PREMISES/OFF
PREMISES OR BOTH

Name and Address of Premises ExXCHANGE <SR

3a  BLAWEARIE ROAD, TRANENT

Post Code EH2I2RG

1(a) Will alcohol be soid for consumption YES[] NO Izr
solely ON the premises?

(b) Wil alcohol he sold tor consumption ves [ No []
solely OFF the premises?

1(e) Wil alcohol be sold for consumption YES[] NO L”\j/
hoth ON and OFF the premises?

www.eastiothmngov.uk
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2, STATEMENT OF CORE TIMES WHEN ALCOHOL WILL BE SOLD FOR
CONSUMPTION ON PREMISES

DAY

ON CONSUMPTION

OCpering tire

Teraiinet Hour

Maonday
f

N A

fuesday

Wednesday

Thoreday

friday

Saturday

Suncay

3. STATEMENT OF CORE TIMES WHEN ALCOHOL WILL BE SOLD FOR
CONSUMPTION OFF PREMISES

DAY OFF CONSUMPTION
Opening time Tarminat Hour
Monday 16 00 AM 10,00 P
Tuesday 10,00 AM 10.00 PV
Wednesday 10 00 AM 10.00 PV
Thursday 10-00 AM i 00 PV
Friday 0.00 AM 10.00 /M
Saturday 10.00 AV 10.00PM
Sunday 10. 00 AM 10.00 Pt
rost Lothian Counol Liean R WIRTEEY




DECLARATION BY APPLICANT OR AGENT ON BEHALF OF APPLICANT

The centents of this Application are true to the best of my knawledge and behef,

Signature * (see note below)

Date 31 2.5 7

T/ AGENT (ctelete as appropriaze) AF< 4

b

Telephone number and email address of signatory _

I have enclosed the relevant documents with this application - please tick the
relevant boxes

/] Operating plan
Layout plan (highlighting the area where alconhol Is sold/consume)
[/ Planning certificate
ya L] Building stardards certificate NjA

na L] Food nygiene certificate N/p
* Data Protection Act 2018

The information on this form may be held on an electronic public register which
may be available to members of the public on request.
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Question 3 - Previous applications
Has the apolicant been refused a premises licenc VES[] NO [&

undar section 23 of the Licensing (Scotland) Act 2005
i respect of the same premises?

IFYES - provide full details  nja

Question 4 - Previous conviations

Has the anplicant ar ary connected persen ever YES [] NO [
been convicted of a relevant or foreign offence (0)

It YES — provide full getails. For the purpose of this Act, a conviction for a relevant
offence or Toreign offence 1s to he disregarded if it is spent for the purpose of the
Rehahilitation of Offenders Act 1974,

o = .t .

(D In anarion @ any convich:ons neld by the apphcant at the fime of apnbcation, applicants
gnouls also lamilianse thamrsalives with the cantents of seation 24(1) of the Licensing
(Seatlandl Act 2008 in raspect of any convictions for relevant or foreign offencas whick they

cave durng the pariad bagimning with the making ¢f the premises tcence application
andd andirg with determinanon of the application,
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5a.

5b.

5c.

5d.

5e.

LA

5. PLEASE INDICATE THE OTHER ACTIVITIES OR SERVICES THAT WILL BE
PROVIDED ON THE PREMISES IN ADDITION TO SUPPLY OF ALCOHOL

ACTIVITY ACTIVITY To be provided | Where activities
PROVIDED? during core are also to be
licenced hours. | provided outwith
YES / NO Please confirm core licensed
YES / NO hours,
Please confirm
YES/NO
Accommodation NO N/A N
Conterence faciliting NO NO NO
Restaurant facilities NO N0 NO

Bar (meals

NO

Social functions ncluging

Weddings, funerals,
birthdays, retirements e

N0

N)

Ciub or other group
meelings ele.

N

NU

Erntertanment, including

Recorded music — see 3(g) Yes Yes YesS
Lve performances -

see 5() NO ND N
Dance facilities NO NO i

Theatre

No

Mo

N

Fitrms NO N o
Gaming NO N N

indoor/outdoor sports

0

No

Televised sport

11
0

NG

Qutdoor drinking facilities

ND

0

Adull Entertainmaent

ND

il

i)
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4. SEASONAL VARIATIONS

Does the applicant intend to oparate according 1o
seasonal demand?

*IfYES - provica ddetalls

ves [ No A

Aleohc -~ Premises Oparatiig

39
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5(f) If you propose to provide any activities other than those listed in
5(a) - (e), please provide details or further information below.

Safe o{f ]Gool & Nt ﬁ(z(l as exper..}z‘.z:f U O o s it 54‘:_,;/54
LO tt:? 1% ?«

ﬂxﬂ?a(ﬁf’
Saie C)‘F [?OC ﬁ?orj

%(g) Late night premises opening after 1.00am

Where you have confirmed that you are providing five: YES [] NO[]
or recorded music, will the decibel level exceed 85di? NA

wWhen fully occupizd, are there likely ta be more YES [] NO []
customers slanding than seated? NA

L8 ode §mdibny e R Y T I T ar =Y R IR TS I S I VLY
East Lothian Councit Licensing Board
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Whete you have answersd YES mrespect of any entry in column 4 gbove, olease

orocls for e detaiis helow,

LOW LEVEL BALIKGROUND MUSIC LOHEN THE SHbP (S occORELD

AOohch - Pramises Oparating Pan
i i
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6. ON~SALES ONLY - CHILDREN AND YOUNG PERSONS

8(a) ‘When alcohol is being sold for consumprionon w4 YES [ NO []
the premises witl children ar young persors be
allowed entry?

6(b) Where the arswer to 8(a) is YES provide statement ¢of the TERMS unidler
which they will be allowed entry

NA

6(c) Provide statement regarding the AGES of children or young persons 1o
be allowed antry

NA

6(d) Provide statement regarding the TIMES during which cnildren and young
persons will be aliowed entry

NA

6(e) Provide statement regarding the PARTS of the premises to which
children and young persons will be ailowed entry

NA

Alcohol - Premises Operating Plarn Ed
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7. CAPACITY OF PREMISES

What is the proposed capacity of the premises to which this application
relates?

8. PREMISES MANAGER

(NOTE: not required where application is for grant of provisional premises
licence)

Full Name

Date of birth

Contact address

- ———— = ——— v e aae——— p(:)St COde - 8 - e 3 e | — — —
Tel, No B Email address
Personal licence
Date of issue _ .

Name of Licensing Board issuing

Reterence no. of personal licence

ast Lothan Councll Licensing Board
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TRANENT Vv EAST LOTHIAN
EH 33 28¢r LICENSING
BOARD

SCHEDULE 6 Regulation 7

DISABLED ACCESS AND FACILITIES
STATEMENT

Licensing (Scotland) Act 2005, section 20(2)(b)(iia)

1. DISABLED ACCESS AND FACILITIES

1(a). Is there disabled access to the premises YES [« NO []
1(b). Do you have facilities for those with a disability YES [«] NO []
1(c). Do you have any other provisions available to aid YES [/] NO []

the use of the premises by disabled people

If you have answered Yes to any of the questions above please completg, as
appropriate, the following sections.

2. DISABLED ACCESS TO, FROM AND WITHIN THE PREMISES

Please provide clear and detailed description of how accessible the premises are
for disabled people. e.g. ramps, accessible floors, signage.

THE PREMISES (S SiNGLE - STORET ACCESS ON FAT 75 Spof
Doox s /F‘g sl |
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3. FACILITIES AVAILABLE

Please describe in detail the facilities provided for disabled people.
e.g. disabled toilets, lifts, accessible tables,

BAGS PacweD

SMALWL SHoF - ASBISTANTS WELLOIVIG. A HELP W{TH Grels ON i IGHEE  SHuias

4, OTHER PROVISIONS
Please provide details of any other provisions made to aid the use of the
premises by disabled people. e.g. assistance dogs weicome, large print menus.

ASSISTANCE POGS WEWLDME
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DECLARAT ON BY APPLICANT OR AGENT O BEHALF OF
APPL CANT

If signing on behalf of the applicant please state in what capacity.

The contents of this disabled access and facilities statement are true to the best
of my knowledge and belief.

(x>

ENT (delete as appropriate)

Email

* Data Protection Act 2018

The in rmation on this form may be held on an electronic public register
which may be available to members of the public on request.
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ast Lothian Council

LICENSING (SCOTLAND) ACT 2005
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997

APPLICANT DKK Exchange Store Limited — Deepak Kumar

NAME AND
ADDRESS OF The Wee Shop, 3A Blawearie Road, Tranent, EH33 2BG

PREMISES:

SECTION 50 PLANNING CERTIFICATE

I confirm that planning permission (refi............) under the Town and Country Planning (Scotland)
D Act 1997 in respect of any development of the subject premises in connection with their proposed
use as a licensed premises has been obtained.

I confirm that planning permission is not required.

ON 50 PROVISIONAL PLANNING CERTIFICATE

I confirm that planning permission (ref: 15/00487/P) has been obtained in respect of the
construction ot conversion of the subject premises.

I confirm that planning permission is not required.

I hereby confirm that, in terms the above Acts, I have no objections to the granting of the Confirmation of the
Premises License to cover the above proposals.

Signed: Date 30t October 2023

Keith Dingwall
Service Manager, Planning
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28/11/2023

Your Ref: EL397
Our Ref: 772982

The Clerk of the Licensing
Board

East Lothian Council
John Muir House

Haddington SCOTLAND
East Lothian Keeping people safe
EH41 3HA ’

Catriona Paton

Chief Superintendent

Divisional Commander

The Lothians and Scottish Borders Division
Dalkeith Police Station

Newbattle Road

Dalkeith, EH22 3AX

Dear Sir/Madam,

LICENSING (SCOTLAND) ACT 2005 - APPLICATION FOR THE GRANT OF A
PROVISIONAL PREMISES LICENCE

THE WEE SHOP
3 BLAWEARIE ROAD, TRANENT, EAST LOTHIAN, EH33 2BG.

I refer to the above application and in terms of Section 21(4)(a)(i) and (ii) of the
Licensing (Scotland) Act 2005, | have to advise you that neither the applicant nor
any connected person has been convicted of any relevant offence.

I'am unable to confirm the existence of any foreign offence in respect of the
applicant or any connected person.

Yours faithfully

Catriona Paton
Chief Superintendent

For enquiries please contact the Licensing Department on 0131 654 5583
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EAST LOTHIAN COUNCIL

Licensing Standards

From: Licensing Standards Officer To:  C.Grilli
Clerk to the Licensing Board

Date: 15t December 2023
Subject: LICENSING (SCOTLAND) ACT 2005
PROVISIONAL PREMISES LICENCE APPLICATION

THE WEE SHOP, 3A BLAWEARIE ROAD, TRANENT, EAST LOTHIAN EH

| refer to the above subject and can confirm that the applicant has liaised with the LSO in relation to
this application.

Section 45 (1) Licensing (Scotland) Act 2005 - A premises licence application may be made in relation
to any premises despite the fact that, at the time the application is made, the premises are yet to
be, or are in the course of being, constructed or converted for use as licensed premises.

This type of licence is considered for premises that are yet to be, or in the course of being,
constructed or converted for use as a licensed premises. On my visit the premises was constructed
and in operation. Having spoken with the applicant | understand that the counter and shelving is to
be moved as per the layout plan. Currently the layout is different to the plan submitted.

Currently the premises is only open from 5am-3pm. It is planned should a licence is granted to sell
alcohol the premises will operate until 10pm.

| can confirm that the application is compliant with the Act. There is however on discrepancy with
the premises name. On the application it is “The Wee Shop” however on the operating plan it is
“Exchange Store”. | recommend the applicant clarify what the premises name will be.

The off sales capacity applied for is 7.29 m2. Within an 800m radius there are 12 other premises as
follows:

o Co-op, Brotherstone’s Way South — Off sales only
e Day to Day, Bridge Street — Off sales only

e Tranent Super Store, Bridge Street — Off sales only
e Asda, High Street — Off sales only

Mini Market, New row — Off sales only

Premier Store, Muirpark Drive — Off sales only
Aldi, Haddigton Road — Off sales Only

Whispers, High Street — On and off sales

e Tranent Arms, Bridge Street — On and off sales

e e e
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e Ross High Rugby Football Club, Blawearie Road— On sales only
e The Brig Inn, Bridge Street — On and Off sales
e Thomson’s of Tranent, Winton Place — Provisional, operating on occasional licences

If successful in obtaining the provisional premises licence, the premises will be subject to a licensing
inspection on the confirmation of the licence.

Licensing Standards Officer
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Licensing

From: Robertson, Scott

Sent: 15 November 2023 15:07

To: Licensing

Subject: RE: Attached Image - Provisional Licence for The Wee Shop, 3a Blawearie Road,

Tranent, EH33 2BG

Hello,

Please note i have no comments or objections to make in relation to this application.

Kind Regards
Scott

Scott Robertson | Assistant Planner — Development Control | East Lothian Council | John Muir House | Haddington

EH41 3HA

T. 01620 827585] E.srobertson2@eastlothian.gov.uk Visit our website at
https://gbr01.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.eastlothian.gov.uk%2F&data=05%7C01
%7Clicensing%40eastlothian.gov.uk%7C2ee04c3c534a43f7180a08dbe5ec7cd1%7C85e771afe90a4487b4071322ba0
2cc82%7C0%7C0%7C638356576124252544%7CUnknown%7CTWFpbGZsb3d8ey)WIjoiMCAwLjAwMDAILCIQljoiV2Iu
MzIiLCJBTil6lk1haWwiLCIXVCI6MNn0%3D%7C3000%7C%7C%7C&sdata=wYvQsGVb4B7iK5V4L%2BDiolqCeOusttleikRk

hS4CLW8%3D&reserved=0

From: Licensing <licensing@eastlothian.gov.uk>
Sent: 09 November 2023 15:32
To: 'Lothian Scot Borders Licensing East Mid Lothian' <LothianScotBordersLicensingEastMid@Scotland.police.uk>;

Licensing Standards Officer <Iso@eastlothian.gov.uk>; Environment Reception <environment@eastlothian.gov.uk>;
Environmental Health/Trading Standards <ehts@eastlothian.gov.uk>; 'torquil.cramer@firescotland.gov.uk'
<torquil.cramer@firescotland.gov.uk>; licensing@nhslothian.scot.nhs.uk; tecc.secretary@aol.co.uk

Subject: FW: Attached Image - Provisional Licence for The Wee Shop, 3a Blawearie Road, Tranent, EH33 2BG

Hi

Please find application for Provisional licence for the above premises for report/representation by 7th December,
2023.

Kind regards

Gillian

Gillian Herkes

Licensing Officer

Democratic & Licensing Services
John Muir House

Haddington

East Lothian Council

01620 820114
gherkes@eastlothian.gov.uk
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Licensing

From: Johnson, Darren

Sent: 14 November 2023 10:20

To: Licensing

Subject: FW: Attached Image - Provisional Licence for The Wee Shop, 32 Blawearie Road,
Tranent, EH33 2BG

Attachments: Herkes_ Gillian_XVF20528_FIREBIRD_4884_001.pdf

Hi

No objections.
Darren

————— Original Message-----

Erom: Environmental Health/Trading Standards <ehts@eastlothian.gov.uk>

Sent: 09 November 2023 16:44

To: Douglas, Andrew <adouglas@eastlothian.gov.uk>; Johnson, Darren <djohnson@eastlothian.gov.uk>
Subject: FW: Attached Image - Provisional Licence for The Wee Shop, 3a Blawearie Road, Tranent, EH33 2BG

Andrew, Darren, hope | am correct in forwarding this to you both. If not please let me know and I'll redirect
accordingly.

Regards

Helen
EHTS Mailbox

————— Original Message-----

From: Licensing <licensing@eastlothian.gov.uk>

Sent: 09 November 2023 15:32

To: 'Lothian Scot Borders Licensing East Mid Lothian' <LothianScotBordersLicensingEastMid @Scotland.police.uk>;
Licensing Standards Officer <Iso@eastlothian.gov.uk>; Environment Reception <environment@eastlothian.gov.uk>;
Environmental Health/Trading Standards <ehts@eastlothian.gov.uk>; "torquil.cramer@firescotland.gov.uk’
<torqui|.cramer@firescotland.gov.uk>; licensing@nhslothian.scot.nhs.uk; tecc.secretary@aol.co.uk

Subject: FW: Attached Image - Provisional Licence for The Wee Shop, 3a Blawearie Road, Tranent, EH33 2BG

Hi

Please find application for Provisional licence for the above premises for report/representation by 7th December,
2023.

Kind regards

Gillian

Giliian Herkes

Licensing Officer

Democratic & Licensing Services
John Muir House

Haddington

East Lothian Council

01620 820114
gherkes@eastlothian.gov.uk



EAST LOTHIAN LICENSING BOARD

LICENSING (SCOTLAND) ACT 2005, SECTION 29
APPLICATION FOR VARIATION OTHER THAN MINOR VARIATION

This application should only be completed by the Licence Holder of the appropriate Premises Licence
or their Agent.

SECTION 1: TYPE OF VARIATION

This application for Variation other than a Minor Variation of Premises Licence is made under
Section 29(5) of the Licensing (Scotland) Act 2005 in order to vary-

(Tick all relevant boxes)
X Any of the Conditions to which the Premises Licence is subject 5
X Any of the information contained within the Operating Plan
L] The Layout Plan
X Any other information contained or ef . d to in the licence (inclrding any addition,

deletion or other modification).

(Provide Details)Update description of premises

SECTION 2: PREMISES LICENCE DETAILS

2(a) Licence Number of Premises

EL029

2(b) Name and Address of Premises

Ravelstone House Hotel
182 North High Street
Fisherrow

Musselburgh

Post Code | EH21 6BH | Phone No.

2(¢) Full Name and Address of Current Licence Holder

Greene King Brewing & Retailing Ltd
Westgate Brewery

Bury St Edmonds
Suffolk
Post Code ‘ IP33 1QT Phone No.

55




SECTION 3: NATURE OF VARIATION

Complete the relevant section(s) regarding the variations sought:-

3(a) Variation to the Conditions to which the Premises Licence is subject
Provide details of the Condi to be varied and the vanation b

Amend Local Condition 1 to now read: ‘In the interests of public safety, unsupervised children must be
excluded from an area of 1.5 metres from any bar servery in the premises.’

Delete Local Conditions 2, 3 and 4.

3(b) Variation to the information contained within the Operating Plan of the Premises Licence
Provide a of the and below the See Note 1

Q5 — Add the following activities outwith core hours — restaurant, bar meals, dance facilities and
outdoor drinking.

Q5 — Add the following activities during and outwith core hours — theatre and films.

Q5f) — Add the following wording — ‘The premises function room may cater for children’s and family
parties where appropriate activities such as inflatables or similar facilities and party games may be
offered on a risk assessed basis. The outside licensed space including car park may be used on an
infrequent basis for annual gala events/charity fetes, and during such times additional activities may be
provided such as funfair activities’amusements, inflatables and market stalls.’

Q6b) — Amend the wording as follows — ‘Children will be admitted when accompanied. Young
persons will be admitted when unaccompanied for the purpose of consuming a meal ar attending a
function.’

Q6d) — Amend the wording as follows — ‘Children and young persons will be admitted until 10pm for
the purpose of consuming a meal or until the end of the function they are attending.’

3(c) Variation to the Layout Plan of the Premises Licence

7 Copies of the proposed Layout Plan must accompany this application. (See Note 2)
In addition lease details below of the to the of the Premises.
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3(d) Variation to any other information contained or referred to in the licence

Provide details below of any other variation sought to the Premises Licence
(e.g. Alteration to the description of the premises contained within the Premises Licence)

Amend the description of premises as follows:
Two storey stand along property with car parking.

The ground floor consists of lounge bar, restaurant, function suite, private dining room, male and
female toilets, kitchen, dry store, boiler room, cellarage, two further stores and office. The are
external areas to the front and side of the property for drinking and smoking. On the first floor there
are 7 bedrooms.

SECTION 4: LICENCE TO BE AMENDED
(See note 3 below)

Does the appropriate Premises Licence accompany this application?
[1YES XINO
If the answer is NO, please provide an explanation.
I am unable to produce the Premises Licence because. ..
] The licence has not yet been issued by the Board

[] The licence has already been returned to the Board in respect of an earlier
application for variation or transfer

X Other (provide details) will follow under separate cover

...........................................................................

SECTION 5: FEE PAYABLE
The fee payable in respect of the application for variation is £150

If the application is submitted alongside an application for Transfer of Premises Licence then the
combined fee for both applications will be £170 (see note 4 below)

If submitted with an application for transfer, please specify the order in which the applications are
to be considered-

] Application for Transfer of Premises Licence followed by Application for Variation

] Application for Variation followed by Application for Transfer of Premises Licence
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DECLARATION BY APPLICANT OR AGENT ON BEHALF OF APPLICANT

If signing on behalf of the applicant please state in what capacity.

I confirm that (a) the contents of this Application are true to the best of my knowledge and belief;
and (b) the appropriate fee of £200  is enclosed.

Signature Alison Smith
....................................................................................... (See note 5 below)

Date 11.10.23

Capacity: APPEICANT / AGENT (delete as appropriate)

If agent, please provide name, address,
phone number and (if applicable) email address 0333 006 1297

Alison.Smith@TLT.com

Note 1:

Please note that the proposed Operating Plan must conlain any aspects of the current Operating Plan that are to be preserved should the varijation be
granted (e.g. If the current Operating Plan allows a premises to have ‘live performances’ but this is not requested on the proposed Operating Plan
then the Licensing Board would view such an omission as a request to have ‘live performances” deleted from the Operating Plan of the Premises )

Note 2:

Please refer to Paragraph 5 of the Premises Licence (Scotland) Regulations 2007 regarding the format of Layout Plans.

Note 3:

The appropriate premises licence (including summary licence, operating plan and layout plan) must be returned to the Licensing Authority in order
that the licence documents can be updated to reflect the details of the variation. If you are in possession of the appropriate Premises Licence but
unable to provide said licence with this application, you must ensure the licence is forward to the Licensing Authority within 14 days in order to
complete the process of variation.

Please note also that once the variation is completed, any certified copies of the appropriate Premises Licence must also be updated to reflect the
details of the variation.

Note 4:

This refers to an application to Transfer the Premises Licence made under either Section 33(1) or Section 34(1) of the Licensing (Scotland) Act 2005

Note 5:

Data Protection Act 1998
The information on this form will be used to update the Premises Licence of the appropriate premises. Accordingly, the information contained on this
form may be held on an electronic public register which may be available to members of the public on request.

Contact Us:
East Lothian Licensing Board Phone: 01620 827217 / 827867 / 820114

Licensing Office Fax: 01620 827253
John Muir House Email: licensing@eastlothian.gov.uk
Haddington, East Lothian
EH41 3HA
FOR OFFICE USE ONLY
Received & Receipt No. System Updated Licence Issued
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OPERATING PLAN
Licensing (Scotland) Act 2005, section 20(2)(b)(1)

Question 1

STATEMENT REGARDING ALCOHOL BEING SOLD ON PREMISES/OFF PREMISES OR BOTH

Question 2

STATEMENT OF CORE TIMES WHEN ALCOHOL WILL BE SOLD FOR CONSUMPTION ON
PREMISES
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Question 3

STATEMENT OF CORE TIMES WHEN ALCOHOL WILL BE SOLD FOR CONSUMPTION OFF
PREMISES

Question 4

SEASONAL VARIATIONS

*[fYES — provide details

We would seek to take advantage of any extended period of trading granted by the Board for
significant local/national events e.g. Festive period and bank holidays etc.
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PLEASE INDICATE THE OTHER ACTIVITIES OR SERVICES THAT WILL BE PROVIDED ON THE
PREMISES IN ADDITION TO SUPPLY OF ALCOHOL

YES
YES
YES
YES

YES

YES

YES

YES

YES
YES

CHULADINRS - e s Mt

N/A
YES
YES
YES

YES

YES

YES

YES

YES
YES
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N/A
YES
YES
YES

YES

YES

YES

NO

YES
YES



YES YES YES

YES YES NO
YES YES NO
YES YES YES
YES YES YES
NO NO NO

Where you have answered YES in respect of any entry in column 4 above, please provide further details
below.

Accommodation — accommodation by its very nature would continue outwith core hours and
would include the provision of breakfast outwith core hours.

Conference facilities — we have the facility in our function room to offer meeting and conference
facilities. These traditionally take place during standard office hours and therefore would
precede commencement of normal licensing hours.

Receptions — we have the facility to offer a wide range of reception facility. This may include
funeral purveys that require to be on the premises from 9am.

Club Meetings — we have the facility within our premises to host local community meetings. This
may include events that require to be available on the premises from 9am e.g. golf days.

Recorded music — may be played outwith core hours during receptions of during breakfast service.

Televised sport — we anticipate that certain major sporting events e.g. Olympics and Football
World Cup may be televised outwith core hours and we would wish to be on the premises at these

times.

No alcohol will be sold outwith core hours unless an extended hours s n
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5(f) any other activities

If you propose to provide any activities other than those listed in 5(a) — (e) please provide details or
Jurther information in the box below.

We may provide a wide range of activities such as quiz nights, dominoes, charity nights or similar
social activities appropriate to the target market.

The premises function room may cater for children’s and family parties where appropriate
activities such as inflatables or similar facilities and party games may be offered on a risk

assessed basis.

The outside licensed space including car park may be used on an infrequent basis for annual gala
events/charity fetes, and during such times additional activities may be provided such as Sunfair
activities/amusements, inflatables, and market stalls.

5(g) Late night premises opening afier 1.00am

Question 6 (On-sales only)

CHILDREN AND YOUNG PERSONS

6(b) Where the answer to 6(a) is YES provide statement of the TERMS under which
they will be allowed enitry

Children will be admitted when accompanied. Young persons will be admitted when
unaccompanied for the purpose of consuming a meal or attending a function.
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6(c) Provide statement regarding the AGES of children or young persons to be
allowed entry

0-17 years.

6(d) Provide statement regarding the TIMES during which children and young
persons will be allowed entry

Children and young persons will be admitted until 10pm for the purpose of consuming a meal or
until the end of the function they are attending.

6(e) Provide statement regarding the PARTS of the premises to which children and
young persons will be allowed entry

Children and young persons will be admitted to all public areas with the exception of the
dedicated smoking area to the front of the premises.

Question 7

CAPACITY OF PREMISES

What is the proposed capacity of the premises to which this application relates?

On sales - 653
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PREMISES MANAGER (NOTE: not required where application is for grant of provisional premises
licence)

Personal details

8(a)  Name

Dean Ivinson

8(b)  Date of birth

8(c) Contact address

8(d)  Email address

8(e) Personal licence

16.04.19 East Lothian Licensing Board  EL1575
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DECLARATION BY APPLICANT OR AGENT ON BEHALF OF APPLICANT

If signing on behalf of the applicant please state in what capacity.

The contents of this operating plan are true to the best of my knowledge and belief.

Signature ... Alison Smith......... * (see note below)

Date  11.10.23

Capacity Agent

Telephone number and email address of signatory 0333 006 1297 Alison.Smith@TLT.com

* Data Protection Act 1998

The information on this form may be held on an electronic public register which may be available to
members of the public on request.
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156/11/2023

Your Ref: EL029
Our Ref: 774034

The Clerk of the Licensing
Committee

East Lothian Council
John Muir House

Haddington SCOTLAND
East Lothian Keeping people safe
EH41 3HA P g’

Catriona Paton

Chief Superintendent

Divisional Commander

The Lothians and Scottish Borders Division
Dalkeith Police Station

Newbattle Road

Dalkeith, EH22 3AX

Dear Sir/Madam,

LICENSING (SCOTLAND) ACT 2005
APPLICATION FOR THE VARIATION OF A PREMISES LICENCE

RAVELSTON HOUSE HOTEL
182 NORTH HIGH STREET, FISHERROW, MUSSELBURGH, EAST LOTHIAN,

EH21 6BH.

I refer to the above variation of a premises licence in terms of Section 29(5) of the
Licensing (Scotland) Act 2005.

The variation requested consists of

Variation to the Premises Licence:
- Amend Local condition 1 to now read: ‘In the interests of public safety,
unsupervised children must be excluded from an area of 1.5 metres from

any bar servery in the premises.’

- Delete Local Condidtions 2, 3 and 4

Variation to the Operating Plan:
- Q5 — Add the following activites outwith core hours — restaurant, bar
meals, dance facilities and outdoor drinking.

- Q5 — Add the following activities during and outwith core hours - theatre
and films

- Q5f — Add the following wording — ‘The premises function room may cater
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OFFICIAL

for children’s and family parties where appropriate activities such as
inflatables or similar facilities and party games may be offered on a risk
assessed basis. The outside licence space including car park may be used
on an infrequent basis for annual gala events / charity fetes, and during
such times additional activities may be provided such as funfair activities /
amusements, inflatables and market stalls.’

- Q6b — Amend the wording as follows — ‘Children will be admitted when
accompanied. Young persons will be admitted when unaccompanied for the
purpose of consuming a meal or attending a function.’

- Q6d — Amend the wording as follows — ‘Children and young persons will be

admitted until 10pm for the purpose of consuming a meal or until the end of
the function they are attending.’

Other Variation:
- Amend the description of the premises.

In terms of Section 29(5) this request can be considered a variation.

| have no adverse comment to make regarding the variation proposed

Yours faithfully

Catriona Paton
Chief Superintendent

For enquiries please contact the Licensing Department on 0131 654 5583.
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EAST LOTHIAN COUNCIL

Licensing Standards

From: Licensing Standards Officer To: C. Grilli

Clerk to the Licensing Board

Date: 11t December 2023

Subject: LICENSING (SCOTLAND) ACT 2005
PREMISES LICENCE MAJOR VARIATION

RAVELSTONE HOUSE HOTEL, 182 NORTH HIGH STREET, MUSSELBURGH, EAST LOTHIAN
EH21 6BH

I can confirm that the applicant and premises have been visited in relation to this variation application. |
met with the premises manager Mr Dean Ivinson where the premises were found to be well managed and
compliant with the Act.

I first visited the premises in October 2022 where a major variation application was discussed with Mr
lvinson in relation to some of the activities at the premises.

In July 2023 | received a complaint in relation to an outdoor event held at the premises. The event was a
charity fundraiser held outdoors in the car park which included funfair rides, live music and market
stalls/traders. The complaint was about the volume of noise from the event. It was the only complaint
that | received. This prompted a conversation between Greene King and myself for the need to apply for
a major variation to the premises licence so that operations were compliant.

The changes applied for are:

* To change the local condition from “In the interests of public safety children must be excluded from an
area of 1.5 metres from any bar servery in the premises” to “In the interests of public safety
unsupervised children must be excluded from an area of 1.5 metres from any bar servery in the
premises”.

* To delete local conditions 2,3 and 4.

* To add the following activities outwith core hours — restaurant, bar meals, dance facilities and outdoor
drinking.

* To add the following activities within and outwith core hours — theatre and films.

* To add the following to additional activities in Q5(f) — The premises function room may cater for
children’s and family parties where appropriate activities such as inflatables or similar facilities and
party games may be offered on a risk assessed basis. The outside licensed space including the car park
may be used on an infrequent basis for annual gala events/charity fetes, and during such times
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additional activities may be provided such as funfair activities/amusements, inflatables and market
stalls.

* To amend children and young person access to “Children will be admitted when accompanied. Young
persons will be admitted when unaccompanied for the purpose of consuming a meal or attending a
function”.

* To amend the times children and young persons are permitted to — “Children and young persons will
be admitted until 10pm for the purpose of consuming a meal or until the end of the function they are
attending”.

* To amend the description of the premises
I recommend the Board in determining the application considers the below conditions:

1) Barriers are used at the entrances and exits to the car park whilst an outdoor event is ongoing to
clearly delineate the licensed area.

2} SIA trained staff are used at entrances and exits to the premises for the duration of events held
in the carpark and outside area.

3) During events in the outside area and carpark, plastic glasses are used and there is no use of
glasses or glass bottles.

4) Use of the outside drinking area is to cease by 10pm.

In summary, the proposed changes are supported.

Licensing Standards Officer

70



Licensing

From: Robertson, Scott

Sent: 22 November 2023 15:19

To: Licensing

Subject: RE: Major Variation - Ravelstone Hotel, Musselburgh
Hello,

Please note | have no comments or objections to this variation application

Kind Regards
Scott

Scott Robertson | Assistant Planner — Development Control | East Lothian Council | John Muir House | Haddington

EH41 3HA
T. 01620 827585| E.srobertson2@eastlothian.gov.uk Visit our website at www.eastlothian.gov.uk

From: Licensing <licensing@eastlothian.gov.uk>

Sent: 14 November 2023 11:25

To: Lothian & borders Police (lothianscotborderslicensingeastmid@scotland.pnn.police.uk)
<lothianscotborderslicensingeastmid @scotland.pnn.police.uk>; Licensing Standards Officer
<Iso@eastlothian.gov.uk>; Environment Reception <environment@eastlothian.gov.uk>; Environmental
Health/Trading Standards <ehts@eastlothian.gov.uk>; torquil.cramer@firescotland.gov.uk;
'licensing@nhslothian.scot.nhs.uk’ <licensing@nhslothian.scot.nhs.uk>; :

Subject: Major Variation - Ravelstone Hotel, Musselburgh

Hi
Please find attached Major Variation for the above premises for report/representation by 13™ December, 2023

Kind regards
Gillian

Gillian Herkes

Licensing Officer

Democratic & Licensing Services
John Muir House

Haddington

East Lothian Council

01620 820114
gherkes@eastlothian.gov.uk

Lowr Sty o Scotierd
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Licensing

From cis |

Sent: 11 December 2023 20:15

To: Licensing

Subject: Ravelstone House Hotel ref CG/mjw/EN/L/L1
Follow Up Flag: Follow up

Flag Status: Flagged

CAUTION: This email originated from outside of the organisation. Do not click links or open attachments unless you recognise
the sender and know the content is safe.

Mrs M Alongi

Dear Mr Grilli,

| write with great concern over the planning application for Ravelstone House Hotel, Musselburgh. | my opinion there
is currently no control over the events already going ahead, the idea of increasing these sounds exceptionally distressing.

Firstly, during the summer period events such as Musselburgh Festival, Ladies Day, Sporting events etc massively impacts
my mental health. It causes me great anxiety and distress due to concerning levels of anti-social behaviour from large
gatherings of youths. | DREAD these events every year, as they are getting bigger and bigger with no safeguarding or
consideration for residents. During these events | am scared in my own home, as children have vandalised my garden, |
have received verbal abuse from children/adults who are customers of the Ravelstone. This year it went on till 10.30pm,

which | have on camera footage off.

Furthermore, these events always overspill into our private residence area for example children destroying our gardens,
male adults urinating in our shared residential area, Ravlestone customers parking in our spaces due to their own car park
area being turned into a funfair. Loud music is often playing, to the point | cannot hear my own TV.

Once the Ravelstone closes its doors after such big events, they appear to show no accountable or responsibility for
the intoxicated individuals they have put out onto our streets. This always results in the Police being called due
to violence and fighting. Glass bottles will be smashed during these incidents which again is left for myself other residence

to clean up.

| strongly object to this application and put my faith in your hands to see the negative impact it will have on my mental

health and residential area.
I have the right to live in peace and feel safe within my own home and community.

Kind Regards
Mrs M Alongi



t

€L O XK

BOARD

RE SESLC C

LICENSING (SCOTLAND) ACT 2005, SECTION 20 6

Question 1 - Name, address and postcode of premises to be licensed
Tyninghame Country Store Main Street, Tyninghame, Dunbar EH42 1XL

Question 2 - Particulars of applicant

2(a)

2(b)
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2(c) Where applicant is a company, please provide name, registered office
and company registration number.

Tyninghame Country Store Ltd The Smithy, Main Street, Tyninghame, East Lothian, EH42
1XL

Company Number SC192927

2(d)

2(e) Where applicant is a partnership, company, club or other body, please
provide the names, dates and places of birth, and home addresses of
connected persons.”

Mr

|
Lily Valentine Wakefield
Lyndon John Russel Wakefieid,

= Connected person is defined in section 147(3) of the Licensing (Scotland) Act
2005.



Question 3 - Previous applications
Has the applicant been refused a premises licence YES[ ] NO H

under section 23 of the Licensing (Scotland) Act 2005
in respect of the same premises?

If YES - provide full details N/A

Question 4 - Previous convictions

Has the applicant or any connected person ever YES[ | NO B
been convicted of a relevant or foreign offence (1)

If YES — provide full details. For the purpose of this Act, a conviction for a relevant
offence or foreign offence is to be disregarded if it is spent for the purpose of the
Rehabilitation of Offenders Act 1974.

(1) [n addition to any convictions heid by the applicant at the time of application, applicants
should also familiarise themselves with the contents of section 24(1) of the Licensing
(Scotland) Act 2005 in respect of any convictions for refevant or foreign offences which they
may receive during the period beginning with the making of the premises licence application
and ending with determination of the application.
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DESCRIPTION OF PREMISES
Licensing (Scotland) Act 2005, section 20(2)(a)

Question 5 - Description of premises

(where application is submitted by a members’ club, please also complete
guestion 6)

Café premises located in a mixed domestic and retail area of Haddington

Question 6 - To be completed by members’ clubs only

Do the club’s constitution and rules conform to the YES[ ] NO [ ]
requirements of regulation 2 of the Licensing (Clubs)
(Scotland) Regulations 20077
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DECLARATION BY APPLICANT OR AGENT ON BEHALF OF APPLICANT

The contents of this Application are true to the best of my knowledge and belief.

Signature -

Date 10 October 2023

AGENT

Telephone number and email address of signatory
01224 011704

| have enclosed the relevant documents with this application — please tick the
relevant boxes

Operating plan

Layout plan (highlighting the area where alcohol is sold/consumed)
Planning certificate

Building standards certificate

Food hygiene certificate
* Data Protection Act 2018

The information on this form may be held on an electronic public register which
may be available to members of the public on request.
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EAST LOTHIAN

LICENSING
BOARD

'

OPERATING PLAN

LICENSING (SCOTLAND) ACT 2005, SECTION 20(2)(B)(i)

This application should only be completed by the Licence Holder
of the appropriate Premises Licence or their Agent.

1. STATEMENT REGARDING ALCOHOL BEING SOLD ON PREMISES/OFF
PREMISES OR BOTH

Name and Address of Premises

Tyninghame Country Store Main Street, Tyninghame, Dunbar
PostCode EH42 1XL

1(a) Will alcohol be sold for consumption [ ] YES
solely ON the premises?

1(b) Will alcohol be sold for consumption NO
solely OFF the premises?

1(c) Will alcohol be sold for consumption NO
both ON and OFF the premises?
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2. STATEMENT OF CORE TIMES WHEN ALCOHOL WILL BE SOLD FOR
CONSUMPTION ON PREMISES

DAY ON CONSUMPTION
Opening time Terminal Hour
Monday 11am 10pm
Tuesday 1lam 10pm
Wednesday I1am 10pm
Thursday Ilam 10pm
Friday 1Tam 10pm
Saturday I1am 10pm
Sunday l1lam 10pm

CONSUMPTION OFF PREMISES

DAY OFF CONSUMPTION
Opening time Terminal Hour
Monday N/A N/A
Tuesday N/A N/A
Wednesday N/A N/A
Thursday N/A N/A
Friday N/A N/A
Saturday N/A N/A

Sunday N/A N/A
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4. SEASONAL VARIATIONS

Does the applicant intend to operate according to YES[ ] NO[]
seasonal demand?

“If YES — provide details

The premises will operate in accordance with the festive hours set under East Lothian Council
Licensing Board’s festive hours policy

80



5a.

5b.

5c.

5d.

Se.

PLEASE INDICATE THE OTHER ACTIVITIES OR SERVICES THAT WILL BE
PROVIDED ON THE PREMISES IN ADDITION TO SUPPLY OF ALCOHOL

ACTIVITY

Accommodation
Conference facilities
Restaurant facilities

Bar meals

Social functions including:

Weddings, funerals,
birthdays, retirements etc

Club or other group
meetings etc.

Entertainment, including:
Recorded music — see 5(g)

Live performances —
see 5(g)

Dance facilities
Theatre

Films

Gaming
Indoor/outdoor sports

Televised sport

Outdoor drinking facilities

Adult Entertainment

ACTIVITY

PROVIDED?

YES/NO

N/A

<

Z Z Z Z Zz

~
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To be provided
during core
licenced hours.
Please confirm
YES / NO

N/A

Where activities
are also to be
provided outwith
core licensed
hours.
Please confirm
YES/NO

N/A



Where you have answered YES in respect of any entry in column 4 above, please
provide further details below.

The premises may be open early for breakfast, snacks and non-alcoholic beverages but no
alcohol will be sold out with the core hours or any extension therefore. Recorded Music may be
played when the premises is open early. Social functions may be catered for out with licensed
hours but no alcohol will be served. The outdoor area will be open for breakfasts prior to the
licensed hours but will not be available for use after the terminal hour.

5(f) If you propose to provide any activities other than those listed in 5(a) - (e),
please provide details or further information below.

The premises will be open early for breakfast, snacks and non-alcoholic beverages but no alcohol
will be sold out with the core hours or any extension therefore.

5(g) Late night premises opening after 1.00am

Where you have confirmed that you are providing live ¥ES NO
or recorded music, will the decibel level exceed 85dB?

When fully occupied, are there likely to be more ¥ES NO
customers standing than seated?

6. ON-SALES ONLY - CHILDREN AND YOUNG PERSONS

6(a) When alcohol is being sold for consumption on YES[ ] NO [ ]
the premises will children or young persons be
allowed entry?

6(b) Where the answer to 6(a) is YES provide statement of the TERMS under
which they will be allowed entry

Children and Young Persons will be allowed access during core hours or for the
duration of a function.

6(c)
Provide statement regarding the AGES of children or young pﬁons to (]
be allowed entry

0-17 years

6(d)
Provide statement regarding the TIMES during which children and young
persons will be allowed entry

11am to 10pm

6(e)
Provide statement regarding the PARTS of the premises to which
children and young persons will be allowed entry

PO U S 1 D T B 1 ] JE
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All public parts
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SCHEDULE 6 Regulation 7

DISABLED ACCESS AND FACILITIES STATEMENT
Licensing (Scotland) Act 2005, section 20(2)(b)(iia)

Question 1

Disabled access and facilities

I(a) Is there disabled access to the premises YES

1(b) Do you have facilities for those with a disability YES

1(c) Do you have any other provisions available to aid the use of the YES
premises by disabled people

*Delete as appropriate

If you have answered Yes to any of the questions above please complete, as appropriate, the
following sections.

Question 2

Disabled access to, from and within the premises

Please provide clear and detailed description of how accessible the premises are for disabled
people. e.g. ramps, accessible floors, signage.

Ground floor premises located in a residential area of East Lothian. Entrance to the premises
would be accessible to majority of wheelchair users.

Question 3

Facilities available

Please describe in detail the facilities provided for disabled people. e.g. disabled toilets, lifts,
accessible tables.

Disabled toilet available for use.

Question 4

Other provisions

Please provide details of any other provisions made to aid the use of the premises by disabled
people. e.g. assistance dogs welcome, large print menus.

Large menus, assistance dogs are welcome and staff accommodating to visually impaired
customers.
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DECLARATION BY APPLICANT OR AGENT ON BEHALF OF APPLICANT
If signing on behalf of the applicant please state in what capacity.

The contents of this disabled access and facilities statement are true to the best of my knowledge
and belief.

Signature
Date 19 October 2023

Capacity AGENT

Telephone number and email address of signatory C/o 01224 011704
* Data Protection Act 1998

The information on this form may be held on an electronic public register which may be available
to members of the public on request.”
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1. CAPACITY OF PREMISES

What is the proposed capacity of the premises to which this application
relates?

30 persons

Lb ouksde

8. PREMISES MANAGER

(NOTE: not required where application is for grant of provisional premises
licence)

Full Name Lvndon John Il Wakefield

Personal licence

Date of issue 18" December 2022
Name of Licensing Board issuing East Lothian Licensina Board

Reference no. of personal licence EL1950



DECLARATION BY APPLICANT OR AGENT ON BEHALF OF APPLICANT

If signing on behalf of the applicant please state in what capacity.

The contents of this operating plan are true to the best of my knowledge and

belief

Signature AGENT

Tel. No. of signatory 01224 011704

Email address

* Data Protection Act 2018
The information on this form may be held on an electronic public register
which may be available to members of the public on request.
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3 SR

The hoider of this licence is and permitted to sell aicohal undar the
terms of the Licensing ( Scotland) Act 2005

Licence number

EL1950

Name and Address of Licence Holder

Lyndon John Russell Wakefield

Name of Issuing Licensing Authority

East Lothian Licensing Board

Expiry Date
19 December 2032

Clerk to the Licensing Board
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Version
4

LICENSING (SCOTLAND) ACT 2005
BUILDING (SCOTLAND) ACTS 2003

Section 50 Application No: 23/00002/550

Applicant: Tyninghame Country Stores Ltd, The Smithy, Main Street,
Tyninghame, EH42 1XL

Agent: Gilson Gray LLP, Per Fraser Baxter, 160 West George Street
Glasgow, G2 2HG

Premises Address: Tyninghame Smithy, Main Street, Tyninghame, East Linton

Dunbar, East Lothian, EH42 1XL

Proposed Use of Premises: Licensed Café / Wine Café

| confirm that the premises subject to the license application comply in terms of the Building
(Scotland) Act 2003, as such, there is no requirement for a building warrant for the above
proposals and consequently no requirement for a completion certificate or permission for
temporary occupation or use certificate.

Therefore, | have no objections to the Premises License.

Drwg No.

Signed:

Contact
Details:

Issued
To:
Copied
To:

Rev Description Source
Licensing drawings

Date: 20.11.2023
Frank Fairgrieve

Building Standards Team Manager

Address: Building Standards, Engineering Services & Building Standards,
East Lothian Council, John Muir House, Haddington, East
Lothian EH41 3HA

Tel No: 01620 827 216
Email:
[Marked for the attention of Frank Fairgrieve]

Gilson Gray LLP, Per Fraser Baxter, 160 West George Street
Glasgow, G2 2HG

Licensing, East Lothian Council, John Muir House, Haddington

[e0)
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Qur ref: MM/JD

Your ref: 18/00015/COM cil

Direct Line: 01620 827234

Fax Number: 01620 827918 :r':;:j}"ﬁ”wx

il 300N f

E Mail: East Lothion
EHA1 3HA
Tel 01620 827827

Baxter/Joanna Miller

Gilson Gray LLP

160 West G Street

Gl w

G2 ZHG

Dear $ir and Madam

THE ING (FOOD HYGIENE REQUIREMENTS) (SC ND) ORDER 2011

inghame Country Store, Main Street, Tyninghame, East Lothian, EH42 1XL

1 y certify, in terms of Section 50 of the Licensing (Seot! Act 20035, that the premises
ated by Tyninghume Country Store Ltd  ing as Tyni Country Store, Main Street,
e, East Lothian, EH42 1XL does comply with the relevant ents of the retained
EU provisi  which are li in Schedule 2 to the Food Hygiene (Scotland) ati 2006
(SSI12 3

Muir
Safety Officer
ec Licensing Board

Inveice for £129 will be issued by our Finance Depariment

eastiothian.gov,uk

90



LICENSING (SCOTLAND) ACT 2005
TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997

APPLICANT  Tyninghame Country Store Ltd

NAME AND Tyninghame Country Store Ltd, The Smithy, Main Street, Tyninghame,
ADDRESS OF EHA42 1XL ’ : ’
PREMISES:

SECTION 50 PLANNING CERTIFICATE

[ confirm that planning permission (ref: .......... ) under the Town and Country Planning (Scotland)
Act 1997 in respect of any development of the subject premises in connection with their proposed
use as a licensed prernises has been obtained.

I confirm that planning permission is not requited.

SECTION 50 PROVISIONAL PLANNING CERTIFICATE

I confirm that planning pe L ) plan sion
. (refr...oo ha ed in respect of the n ot of the subject
premises.

I confirm that planning permission is not required.

' Thereby confirm that, in terms the above Acts, [ have no objections to the granting of the Confirmation of the
Premises License to cover the above proposals

Signed Date 3rd August 2023

Keith Dingwall
Setvice Manager, Planning
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Licensing

From: Lee Wilson-2 <Lee.Wilson2@scotland.police.uk>
Sent: 04 December 2023 12:13

To: Licensing

Subject: ELO398 - PREM LIC - TYNINGHAM COUNTRY STORE

Attachments: LICO6 PREMISES - NO CONVICTIONS - TYNINGHAM COUNTRY STORE.RTF

CAUTION: This email originated from outside of the organisation. Do not click links or open attachments unless you
recognise the sender and know the content is safe.

Good Afternoon,

No police objections.

Regards,
Lee



EAST LOTHIAN COUNCIL

Licensing Standards

From: Licensing Standards Officer To: C. Grilli
Clerk to the Licensing Board

Date: 30% November 2023

Subject: LICENSING (SCOTLAND) ACT 2005
PREMISES LICENCE APPLICATION

TYNINGHAME COUNTRY STORE, MAIN STREET, TYNINGHAME, DUNBAR, EAST
LOTHIAN, EH42 1XL

| refer to the above subject and can confirm that the applicant’s agent, Ms Gatherum, has liaised
with me in relation to this application.

| can confirm that the application is compliant with the Act.

On Wednesday 29" November 2023, | visited the premises and spoke with the proposed premises
manager Lyndon Wakefield. | viewed the premises, which is consistent with the layout plan provided,
and we discussed the proposed operations. | understand it is intended that the premises will trade

until 5pm daily as it already does as a café and that hours beyond this will only be used for functions
or bookings on an ad hoc basis.

The licensed area contains an outside gravelled area, where there are multiple chairs and tables
designed for patrons to sit at for lunch, teas, coffees, and cakes. All orders are taken at the counter

and delivered by table service.

In relation to the outside area, | recommend the following condition(s) be considered:

1. The outside area must be clearly delineated to ensure patrons stay within the licensed area
whilst consuming alcohol.

2. No public entertainment, amplified music, amplified vocals or live music played in the
outdoor area to ensure the use does not cause nuisance to neighbouring residential
properties.

3. The use of the outdoor area will cease by 8.00pm.

If successful in obtaining the premises licence, the premises will be subject to a licensing inspection.

Licensing Standards Officer
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Licensing

From: Robertson, Scott

Sent: 29 November 2023 14:44

To: Licensing

Subject: RE: Attached Image - Tyninghame Country Store Ltd, MainStreet, Tyninghame - Full
Premise Licence

Hello,

Please note | have no comments or objections in relation to this application.

Kind Regards
Scott

Scott Robertson | Assistant Planner — Development Control | East Lothian Council | John Muir House | Haddington

EH41 3HA
T. 01620 827585| E.srobertson2@eastlothian.gov.uk Visit our website at
https://gbr01.safelinks.protection.outlook.com/?url=http%3A%2F%2 Fwww.eastlothian.gov.uk%2F&data=05%7C01

%7Clicensing%40eastlothian.gov.uk%7C606f5219333a47867a8c08dbf0e99ff7%7C85e771afe90a4487b4071322ba02
cc82%7C0%7C0%7C638368658418872520%7CUnknown%7CTWFpbGZsb3d8eyiWljoiMCAwLiAWMDAILCIQljoiV2IuM
zIiLCIBTil6Ik1haWwiLCIXVCI6MNn0%3D%7C3000%7C%7C%7C&sdata=iE4UR6z4WvbebS$%2BKQOIXADCek2mBfgChwb)

uoKXWtdo%3D&reserved=0

From: Licensing <licensing@eastlothian.gov.uk>

Sent: 28 November 2023 12:57

To: Licensing Standards Officer <Iso@eastlothian.gov.uk>; Environment Reception
<environment@eastlothian.gov.uk>; Environmental Health/Trading Standards <ehts@eastlothian.gov.uk>;
'torquil.cramer@firescotland.gov.uk’; ‘licensing@nhslothian.scot.nhs.uk'; dunpendercc@gmail.com

Subject: FW: Attached Image - Tyninghame Country Store Ltd, MainStreet, Tyninghame - Full Premise Licence

Further to my email below, when the above premises applied for a Provisional licence they have now received
Section 50's from Building Standards, Planning and Food and Safety, so now wish to apply for the full premises
licence. Can | please have report/representation by 27th December, 2023.

Regards
Gillian

Gillian Herkes

Licensing Officer

Democratic & Licensing Services
John Muir House

Haddington

East Lothian Council

01620 820114
gherkes@eastlothian.gov.uk
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Licensing

From: Muir, Marion

Sent: 06 December 2023 16:24

To: Licensing

Cc: Licensing Standards Officer; 'torquil.cramer@firescotland.gov.uk'

Subject: FW: Attached Image - Tyninghame Country Store Ltd, MainStreet, Tyninghame - Full
Premise Licence

Attachments: Application for Full Premises Licence - EL0398.pdf; Tyninghame Country Store

Amended Layout plan received from Agent August 2023.pdf

Gillian

| would advise that Business compliance-Environmental Health has no objections to this application in principle but |
have attached for information a plan of the kitchen received earlier this year as part of the Section 50 application
process which more clearly shows the handwash unit (identified as sink on the August document) together with the
sinks and dishwasher.

If further information is required, please get in touch.

Best regards

Marion

From: Douglas, Andrew <adouglas@eastlothian.gov.uk>

Sent: 28 November 2023 14:14
To: Gunning, Laura <lgunning@eastlothian.gov.uk>; Muir, Marion <mmuir@eastlothian.gov.uk>
Subject: FW: Attached Image - Tyninghame Country Store Ltd, MainStreet, Tyninghame - Full Premise Licence

Marion/Laura,

| have a feeling one of you was dealing with this?

Thanks

Andrew

From: Environmental Health/Trading Standards <ehts@eastlothian.gov.uk>
Sent: 28 November 2023 12:57

To: Douglas, Andrew <adouglas@eastlothian.gov.uk>
Subject: FW: Attached Image - Tyninghame Country Store Ltd, MainStreet, Tyninghame - Full Premise Licence

From: Licensing <licensing@eastlothian.gov.uk>

Sent: 28 November 2023 12:57

To: Licensing Standards Officer <lso@eastlothian.gov.uk>; Environment Reception
<environment@eastlothian.gov.uk>; Environmental Health/Trading Standards <ehts@eastlothian.gov.uk>;
‘torquil.cramer@firescotland.gov.uk’; 'licensing@nhslothian.scot.nhs.uk’; dunpendercc@gmail.com

Subject: FW: Attached Image - Tyninghame Country Store Ltd, MainStreet, Tyninghame - Full Premise Licence



Licensing

From: I

Sent: 08 December 2023 11:54

To: Licensing; Licensing Standards Officer

Cc: Judith Priest’; Environment Reception; Environmental Health/Trading Standards;
torquil.cramer@firescotfand.gov.uk; 'licensing@nhslothian.scot.nhs.uk

Subject: RE: Attached Image - Tyninghame Country Store Ltd, MainStreet, Tyninghame - Full

Premise Licence

CAUTION: This email originated from outside of the organisation. Do not click links or open attachments unless you recognise
the sender and know the content is safe.

Dear Gillian,

Last night the Dunpender Community Council discussed this application for an alcohol license.
Opinion within Tyninghame seems fairly evenly divided on the matter, but a primary concern of
objectors is the possibility of café opening hours being extended into the evening. This would
extend the presence of customers, the demand on parking spaces and, inevitably, considerably
increase noise in the centre of the village. We therefore agreed that the Community Council would
only approve the licence on condition that it is within the café’s current opening hours, i.e. up until
4.30 pm. Dave Wakefield has stated publicly that he does not plan to extend his opening hours,
despite the application for a license until 10 pm, so this should not restrict his business plan.

Best wishes,
Daniel Wight
(Tyninghame representative on Dunpender Community Council)

From: Licensing < ov.uk>
Subject: FW: Attached Image - Tyninghame Country Store Ltd, MainStreet,

Tyninghame - Full Premise Licence
Date: 28 November 2023 at 12:56:36 GMT

To: Licensing Standards Officer < >, "Environment Reception”
< >, "Environmental Health/Trading Standards"

< >' " (11}

<l l>’ "t m

<' > "dunpendercc@gmail.com"

<dunpende ail.com>

Further to my email below, when the above premises applied for a Provisional licence they have
now received Section 50's from Building Standards, Planning and Food and Safety, so now wish to
apply for the full premises licence. Can | please have report/representation by 27th December,

2023.
Regards
Gillian

Gillian Herkes

Licensing Officer
Democratic & Licensing Services



To:

LICENSING (SCOTLAND) ACT 2005, SECTION 22

NOTICE OF OBJECT ON

The Clerk to the Licensing Board, East Lothian Council
Licensing, Administration and Democratic Services
John Muir House, Haddington

East Lothian, EH41 3HA

SECTION 1- APPLICATION DETAILS

This objection relates to the following Application:

Applicant’s name:

Lyndon Wakefield

Name and address of premises: Tyninghame Country Store, Main Street, Tyninghame,

DUNBAR, East Lothian, EH42 1XL

This Application is for: Premises License

SECTION 2 — OBJECTOR DETAILS

Objector’s name

Rosie Dodd

PART A — OBJECTION

| object to a premises licence being granted to the above on the following grounds:

(d) Granting the application would be inconsistent with one or more of the licensing objectives:-

Objective
Preventing
crime and
disorder

Securing
public safety

Explanation

Granting an alcohol licence to the Village Café in Tyninghame poses a potential
risk to the prevention of crime and disorder. The consumption of alcohoal,
especially in larger quantities and within extended hours, may contribute to an
increase in disorderly behaviour, altercations, and disturbances. This could strain
the resources of local law enforcement and compromise the overall safety and
tranquillity of the community. As no police are stationed here, this will not be
monitored and could have a detrimental impact on the lives’ of residents. By
denying the alcohol licence, the village can better maintain a peaceful
atmosphere and discourage activities that may lead to criminal behaviour.

The proposed alcohol licence raises concerns about public safety in Tyninghame
Extended hours for alcohol service may lead to patrons leaving the premises in
an inebriated state, increasing the likelihood of accidents and incidents on the
streets. Securing public safety is paramount, and allowing the Village Café to
operate as a restaurant and bar with an alcohol licence could potentially
compromise the well-being of residents and visitors alike. Denying the licence
would contribute to a safer environment for everyone in the village.

100



Preventing a The introduction of alcohol sales until 10 pm will contribute to a public nuisance,

public particularly in terms of noise, disturbances, and increased traffic in the area.

nuisance Residents value the peaceful and quiet nature of Tyninghame, and the addition
of a bar setting could disrupt the harmony of the community. This will go against
the whole ethos of the village as a peaceful and tranquil village. There are two
pubs in East Linton. There is no need for one in the village. This could result in
residents leaving. By preventing the grant of an alcohol licence, the village can
avoid unnecessary disturbances and nuisances, preserving the quality of life for
its residents.

Protecting and The sale of alcohol, particularly within the proposed hours, has implications for

improving public health. Excessive alcohol consumption can lead to various health issues,

public health both physical and mental. Furthermore, the potential for alcohol-related
incidents may place an additional burden on healthcare services in the area.
Denying the alcohol licence aligns with the objective of protecting and improving
public health by mitigating the potential negative health impacts associated with
increased alcohol availability and consumption.

Protecting Granting an alcohol licence to the Village Café may expose children and young
children and persons to an environment that is not conducive to their well-being. The

young persons transition from a café to a restaurant and bar setting could attract a clientele that
from harm is less family-friendly. This, coupled with the potential for increased noise and

disturbances, creates an atmosphere that may not be suitabie for children. By
denying the alcohol licence, the village can uphold its commitment to protecting
the younger members of the community from harm and maintaining a family-
friendly environment.

(e) The premises are unsuitable for use for the sale of alcohol having regard to
(i) the nature of the activities proposed to be carried out on the premises
(ii) the location, character and condidtion of the premises
(iii) the persons likely to frequent the premises

Please explain why:

My objections have all been listed in the boxes above and should be considered as explanation to
the above  nts here in section e

PART C- ADDITIONAL INFORMATION

| believe that granting such a licence would have detrimental effects on the community and is not
in line with the principles of maintaining a conservation village.

The Village Café in Tyninghame is already contributing to issues related to parking and privacy due
to the high volume of visitors it attracts. Allowing the café to transition into a restaurant and bar
by obtaining an alcohol licence would likely exacerbate these problems. Increased footfall from
individuals seeking alcoholic beverages could lead to further congestion and intrusions on the
privacy of local residents.

Tyninghame prides itself on being a conservation village, and the introduction of a restaurant and
bar atmo here contradicts the core ideals of maintain  the historic and cultural i of
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ruch a community. The ambiance and character of a conservation village are at risk when
commercial establishments deviate from their original purpose, and the proposed alcohol licence
would undoubtedly contribute to this departure.

Granting an alcohol licence may pose risks to public health and community welfare. The potential
for an increase in disorderly conduct, public disturbances, and noise pollution could compromise
the safety and well-being of residents. Additionally, the sale of alcohol could attract a different
demographic, potentially leading to an environment that is less family-friendly and safe for
children and young persons.

In light of the Licensing Objectives set forth in the Licensing Act 2003, | firmly believe that the
proposed alcohol licence for the Village Café does not serve the best interests of Tyninghame. The
objections raised herein are grounded in the need to prevent crime and disorder, secure public
safety, prevent a public nuisance, protect and improve public health, and safeguard children and

young persons from harm.

| kindly request that you carefully consider these objections when reviewing the application for
the alcohol licence. | trust that the Licensing Authority will prioritize the well-being and values of
the Tyninghame community in reaching a decision on this matter.

I have read and understood the attached privacy notice attached to this online form

Date 20 December 2023
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Licensing (Scotland) Act 2005, section 22
Notice of Objection or Representation

If you are completing this form by hand, please write legibly in block capitals using
ink.

Please indicate below the type of notice you are  pjease send your Objection or Representation to

making:
The Clerk to the Licensing Board

(please tick the appropriate box) East Lothian Council
Licensing, Administration and Democratic

o Services
YES Objection John Muir House
Haddington

East Lothian
EH41 3HA

Any person may, by notice to the Licensing Board—

(a) Object to the application on any ground relevant to one of the grounds for
refusal specified in section 23(5), or

(b) Make representations to the Board concerning the application
If you are , please complete Part A of this form.
If you are , please complete Part B of this form

should complete Sections 1, 2 and Part C of this form.

YOU MAY WISH TO CONSULT YOUR SOLICITOR BEFORE COMPLETING THIS FORM
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[ Section 1 — Application Details:

This objection relates to the following Application:

Applicant’s name (if known):
(This is the name of the applicant
in respect of the licensed premises

referred to in the appiication)

David Wakefield / Lyndon Wakefield

Name & Address of
premises:

Tyninghame Café and Country Store Ltd

I Main Street

Tyninghame EH42 1XL

This Application is for * Premises Licence Yes
e Provisional Premises L]
Licence
e Variation of an existing []
Premises Licence
e Occasional Licence L]
Application Number (if
known)
2
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If you fail to complete this section, the objection or representation may not be considered

(A) COMPLETE IF YOU ARE OBJECTING OR LODGING A REPRESENTATION AS
AN INDIVIDUAL

THIS IS AN OBJECTION

Individual Title Mr
Surname White
First Name(s) Arthur

Address (including postcode)

(B) COMPLETE IF YOUR ARE OBJECTING OR LODGING A REPRESENTATION ON
BEHALF OF AN ORGANISATION

Title Mr Mrs Miss Ms Other
delete/complete as appropriate
Surname

First Name(s)

Address of person lodging
objection/representation on behalf of
organization (including postcode):

Name of Organisation

Nature of Organisation e.g. resident’s
association, ward councilor, trade
association

Address of Organisation (including
postcode):
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P

| object to a premises licence being granted to the above premises, on the following grounds
(delete any that do not apply):-

(c) Granting the application would be inconsistent with one or more of the licensing
objectives’:-

Preventing crime and disorder All of the concerns expressed below have the
potential to increase crime and disorder in
the village, especially as alcohol
consumption brings with it acknowledged
concerns about the effects of alcohol

1 Please indicate which of the licensing objectives the application would be inconsistent
with, along with a concise explanation why. Please delete any of the objectives that do
not apply.

4
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Securing public safety

There is only a very limited bus service to /
from Tyninghame. Selling alcoholic drinks
adds to the potential for accidents as people
coming to the café almost all drive or use a
bicycle. Driving or using a bicycle after
drinking any alcohol is a potential safety
concern

There is a general risk to public safety if large
numbers of people (up to 94) are coming to
café events, weddings, parties, etc, where
there is no designated café parking, only very
limited off-street parking, which is also used
by residents.

There is no street lighting or safe crossing
places - a particular concern at night on a
30mph road
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Preventing public
nuisance

IMPORTANT NOTE

This application is for the sale
of on-premises alcohol from
11.00am — 10.00pm, 7 days a
week

However, the owner of the
cafe has put it in writing to
local residents that his
‘intention’ is to continue to
close the café at 5.00pm —
despite the fact that if this
licence were granted as it
stands, he could legally open
to serve aicohol until
10.00pm.

We are very concerned that
any such stated ‘intention’ at
this stage, will not be upheld
in law should the owner
legally decide to change his
mind after his licence is
granted, and open during the
evenings to serve alcohol

We have always had cordial relationships with the cafe
owner and staff, however the impact on us in our
house and for adjacent properties, is potentially very
negative should this application be approved

our house faces [N - -

small buffer of around 2 metres. Food and drink (non-
alcoholic) are served daily between 9.00am — 5.00pm.

The café courtyard is in shared ownership between the
cafe (central area) and our property and the

Il -Jges adjacent to the building facades).
Activities in the courtyard space directly impact each
property in this space

If this licence is approved, the cafe could be open for
11 hours a day to serve alcohol, 7 days a week, well
into the evening for up to 94 people (Operating Plan
states the capacity of the premises to be 66 peopie in
the courtyard outside space / 28 people inside the café
= 94 total)

Tyninghame is a quiet village in a conservation area

Potential noise and disruption from people drinking
alcohol during the day and into the late evening, would
be a significant public nuisance for our property and
other adjacent properties in particular, but also
generally for villagers in this small community,
especially as the planned use of the cafe is for larger
social gatherings with food and alcohol to take place
(weddings, funerals, christenings etc).

At times, the cafe would effectively become an events
venue rather than a daytime village cafe, with recorded
music adding to the potential noise disturbance

The enclosed character of the shared courtyard means
that any sound nuisance is greatly amplified

This proposal would introduce activity, noise and
disturbance much greater than the cafe's current
operation, along with intrusive lighting (in the evenings)
which will cause a loss of residential amenity, including
privacy for our and our adjacent properties in particular.
It represents overdevelopment of this site

There is no designated café parking, only very limited
off-street parking. This often causes a problem for
residents who cannot find a place to park their own
cars and has sometimes caused cafe visitors to park
inappropriately on the private access lanes around The
Green, etc. Opening during the evenings as well as the
day, will compound this existing problem
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Objective Explanation

Protecting and The café only has one toilet — this for up to 94 potential
improving public health alcohol drinking customers at any time

Objective _ Explanation
Protecting children and The lack of designated, safe parking.
young persons from Risk of children running into the 30 mph road which is
harm totally unlit with no safe crossing places and in a dark-
sky setting
7
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(d) The premises are unsuitable for use for the sale of alcohol, having regard to?—
(i) the nature of the activities proposed to be carried on in the subject premises,

(ii) the location, character and condition of the premises, and

Please explain why :

()

Changing the cafe to include the sale of alcohol is a major change of venue style, which is at
variance with the location, character and appearance of this quiet village

This application is seeking permission to serve alcohol into the late evening (10pm), including
catering for events (weddings, christenings, funerals, etc).

This is a very different venue model to the current daytime 'lunch, coffee and cake' village café one. It
will introduce a density of activity and disturbance which will negatively impact on the character and
appearance of the village

The courtyard, which as the applicant states has capacity for 66 people, could come to resemble a
noisy town centre ‘beer garden’, which is totally out of character with this quiet village

(ii)
Tyninghame is a small, rural, quiet conservation village with a dark-sky setting. Its conservation area

status seeks to protect the village against changes unless they preserve and /or enhance its
character and appearance

The cafe and courtyard occupy a visually prominent and central location, sitting at the heart of the
village. The operation of the cafe therefore has a significant impact on the village's character and
appearance and its impact on residents

The enclosed character of the shared courtyard means that any sound nuisance is greatly amplified

The village has a dark-sky character within its unique rural setting - there is no communal street
lighting (streetlights, etc). Evening use would require lighting up the outside courtyard, and potentially
access to it, from across the village to ensure safe movement. This would impact negatively on the
character and appearance of the village

This application is for the sale of on-premises alcohol from 11.00am — 10.00pm.

However, the owner of the premises has put it in writing to local residents that his ‘intention’
is to continue to close the café at 5.00pm — despite the fact that if this licence were granted,
he could legally open to serve alcohol until 10.00pm. We are very concerned that any such
stated ‘intention’ at this stage, will not be upheld in law should the owner legally decide to
change his mind after his licence is granted, and open during the evenings to serve alcohol.

There is a very significant mismatch between what the owner is saying now to local people,
and what the actual alcohol premises licence is requesting

2 Please indicate which of the factors apply, with a concise explanation why. Please
delete any that do not apply.

8
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I/We wish to make these representations to the Board concerning the application: —

In support of the
application.

As to modifications
which should be
made to the
Operating Plan

As to conditions
which should be
imposed.

Other
representations
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Please add here any additional comments you wish to make. If you are submitting any

background written materials in support of your Objection/Representation it would be helpful
if you could list them here:-

Please attach supporting documents/further pages as necessary. Please number all extra
pages

| have read and understood the attached privacy notice

Date 19.12.2023

YOU MAY WISH TO CONSULT YOUR SOLICITOR BEFORE COMPLETING THIS FORM
GDPR

Any person who has supplied personal information as part of this application
MUST READ AND UNDERSTAND THE ATTACHED PRIVACY NOTICE

10
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Licensing (Scotland) Act 2005, section 22
Notice of Objection or Representation

If you are completing this form by hand, please write legibly in block capitals using
ink.

Please indicate below the type of notice you are  pjease send your Objection or Representation to

making:
The Clerk to the Licensing Board

(please tick the appropriate box) East Lothian Council
Licensing, Administration and Democratic

D Objection Services
John Muir House

X , Haddington
Representation East Lothian

EH41 3HA

Any person may, by notice to the Licensing Board—

(a) Object to the application on any ground relevant to one of the grounds for
refusal specified in section 23(5), or

(b) Make representations to the Board concerning the application

If you are , please complete Part A of this form.
If you are , please complete Part B of this form.

should complete Sections 1, 2 and Part C of this form.

YOU MAY WISH TO CONSULT YOUR SOLICITOR BEFORE COMPLETING THIS FORM
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| Section 1 — Application Details:

This objection/representation relates to the following Application:

Applicant's name (if known):

(This is the name of the applicant
in respect of the licensed premises

referred to in the application)

' Name & Address of Tyninghame country Storr
premises: Smithy Café
Main St
Tyninghame
This Application is for e Premises Licence LIX
e Provisional Premises L]
Licence
e Variation of an existing L]
Premises Licence
e Occasional Licence L]
Application Number (if
known)
2
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If you fail to complete this section, the objection or representation may not be considered

(A) COMPLETE IF YOU ARE OBJECTING OR LODGING A REPRESENTATION AS AN
INDIVIDUAL

Individual Title Mrx Mrs [ | Miss [ ] Ms [ ] Other
delete/complete as appropriate

Surname GUNSTONE

First Name(s) Chris

Address (including postcode):

(B) COMPLETE IF YOUR ARE OBJECTING OR LODGING A REPRESENTATION ON
BEHALF OF AN ORGANISATION

Title Mr[ ] Mrs Miss Ms [ | Other
delete/complete as appropriate
Surname

First Name(s)

Address of person lodging
objection/representation on behalf of
organization (including postcode):

Name of Organisation

Nature of Organisation e.g. resident’s
association, ward councilor, trade
association

Address of Organisation (including
postcode):
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I/we object to a premises licence being granted to the above premises, on the following
grounds (delete any that do not apply):-

(a) The premises are excluded premises.

(b) The application must be refused where:-

the Licensing Board has refused a premises licence application in respect the
premises less than a year before this application - Section 25(2)

Granting the application would have the effect of allowing alcohol to be sold on
the premises during a continuous period of 24 hours or more - Section 64(2)
or

Granting the application would have the effect of allowing alcohol to be sold for
consumption off the premises before 10am, after 10pm, o Section 65(3) or
both - .

(b)(a) That, having regard to the licensing objectives, the applicant is not a fit and proper
person to be the holder of a premises licence for the following reasons:

(c) Granting the application would be inconsistent with one or more of the licensing
objectives:-

" Please indicate which of the licensing objectives the application would be inconsistent
with, along with a concise explanation why. Please delete any of the objectives that do
not apply.

4
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Securing public safety

Preventing public nuisance

Protecting and improving public
health
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Obijective | Explanation

Protecting children and young
persons from harm

(d) The premises are unsuitable for use for the sale of alcohol, having regard to>—
(i) the nature of the activities proposed to be carried on in the subject premises,
(i) the location, character and condition of the premises, and
(i)  the persons likely to frequent the premises.

Please explain Why & .. ...

(e) Granting the application would result in overprovision of licensed premises, having
regard to the number and capacity of—

(i) licensed premises, or

(ii) licensed premises of the same or similar description as the subject
premises,

Please explain Why: ... ...

2 Please indicate which of the factors apply, with a concise explanation why. Please
delete any that do not apply.

6
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PART B - REPRESENTATION

I/We wish to make these representations to the Board concerning the application: —

In support of the
application.

As to modifications
which should be
made to the
Operating Plan

I have no objection to serving alcohol during current working hours

Parking — there is already some congestion in parking along Main St.
Increasing the outside seating may cause increased congestion
which would be detrimental to the character of the village and
potentially increase danger for children and old people crossing the

road.

There is no street lighting so serving alcohol till 10pm could cause
danger to children and elderly crossing the road.

Serving alcohol in the courtyard sfter 6pm seems out of character
with a conservation village.

Playing music in the courtyard seems out of character of a
conservation village at any time.

The Village Hall only allows a maximum of 2 evening functions such
as weddings or parties per month out of concern for local residents.
This has been a long standing tradition.
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As to conditions
which should be
imposed.

| would recommend that no increase in outside seating.
Alcohol licensing should be till 5pm.
No music to be played in the courtyard.

Other
representations
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PART C: Addition

Please add here any additional comments you wish to make. If you are submitting any
background written materials in support of your Objection/Representation it would be helpful
if you could list them here:-

Please attach supporting documents/further pages as necessary. Please number all extra
pages

| have read and understood the attached privacy notice

Date 3 January 2024 (unfortunately the original form |
submitted on 23 Dec 23 was blank due to technical

error)
YOU MAY WISH TO CONSULT YOUR SOLICITOR BEFORE COMPLETING THIS FORM

GDPR

Any person who has supplied personal information as part of this application MUST
READ AND UNDERSTAND THE ATTACHED PRIVACY NOTICE
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Licensing (Scotland) Act 2005, section 22
Notice of Objection or Representation

If you are completing this form by hand, please write legibly in block capitals using
ink.

Please indicate below the type of notice you are  pjease send your Objection or Representation to

making: .
The Clerk to the Licensing Board
(please tick the appropriate box) East Lothian Council
Licensing, Administration and Democratic
Objection Services
John Muir House
D Representation E::td Il_iz)g:;ci):n
EH41 3HA

Any person may, by notice to the Licensing Board—

(a) Object to the application on any ground relevant to one of the grounds for
refusal specified in section 23(5), or

(b) Make representations to the Board concerning the application

If you are , please complete Part A of this form.
If you are , please complete Part B of this form.

should complete Sections 1, 2 and Part C of this form.

YOU MAY WISH TO CONSULT YOUR SOLICITOR BEFORE COMPLETING THIS FORM
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| Section 1 — Application Details:

This objection/representation relates to the following Application:

Applicant’'s name (if known):
(This is the name of the applicant
in respect of the licensed premises
referred to in the application)

Tyninghame Country Store

David Wakefield, Lyndon Wakefield

Name & Address of
premises:

Tyninghame Smithy
Main Street
Tyninghame EH42 1XL

This Application is for

e Premises Licence

¢ Provisional Premises
Licence

e Variation of an existing
Premises Licence

e Occasional Licence

] ] OKX

Application Number (if
known)
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If you fail to complete this section, the objection or representation may not be considered

(A) COMPLETE IF YOU ARE OBJECTING OR LODGING A REPRESENTATION AS AN
INDIVIDUAL

Individual Title MrX] Mrs | | Miss | | Ms | | Other
delete/complete as appropriate

Surname Stobart

First Name(s) George Alastair

Address (including postcode)

(B) COMPLETE IF YOUR ARE OBJECTING OR LODGING A REPRESENTATION ON
BEHALF OF AN ORGANISATION

Title Mr| | Mrs | | Miss | | Ms | | Other
delete/complete as appropriate
Surname

First Name(s)

Address of person lodging
objection/representation on behalf of
organization (including postcode):

Name of Organisation:

Nature of Organisation e.g. resident’s
association, ward councilor, trade
association

Address of Organisation (including
postcode):
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l/we object to a premises licence being granted to the above premises, on the following
grounds (delete any that do not apply):-

(a)

(b) The application must be refused where:-
e.r_
beth——

(b)(a)

(c)

' Please indicate which of the licensing objectives the application would be inconsistent
with, along with a concise explanation why. Please delete any of the objectives that do

not apply.
4
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Preventing crime and disorder A licenced premises with alcohol stored
is a very attractive target for the
unscrupulous. | would be concerned that
as we are a dark village criminals may
see it as an easy target not on their radar
before.

Objective Explanation
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Securing public safety

127

The cafe is already a busy place and we
have a 30mph speed limit. As there are
no barriers to the road side, there is a far
greater chance that with alcohol being
served people will be less attentive to the
traffic, lulled by the tranquil surroundings
and step into the path of a vehicle. ltis a
fact that adults are less attentive to
children where alcohol is consumed and
so they would be at greater risk.

There is no clear exit away from the
building, and the large number of tables
make it very difficult to negotiate. And this
is set to increase. There is only really the
from door as an exit from the building —
the back door is behind a counter with a
narrow area for the staff, and has a large
fridge next to it which makes it difficult to
access in the event of a fire.

The bus service is not frequent and there
is no local taxi service. People will come
to the cafe in cars and on bikes. There is
no parking for the cafe other than on the
road and the village is already under
huge pressure from the patrons as it
stands. There are many instances of
inconsiderate parking, and this can only
increase if the cafe seeks to attract more
customers. Customers, when asked to
move their cars from blocking driveways
for example, have already become
abusive and aggressive. Alcohol can be a
significant factor in vocal confrontations
turning into physical ones.



Preventing public nuisance

This is a dark village with no street lights.
The events that the applicant seeks to
host will require lighting outside and the
intention to have recorded music will be a
significant nuisance to residents. The
applicant also seeks to extend his events
to 10pm. This is the last time at which
alcohol can be served. If people then
choose to stay in what is called the “beer
garden’ rather then the courtyard to finish
their drinks, this will be more than a
nuisance.
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Protecting and improving public
health

129

The area outside the premises is
extremely uneven and to the road side
potholed. Once alcohol is consumed
there will be a greater chance of
accidents.

With the potential of congestion and
inconsiderate parking, there is a very real
danger that emergency vehicles may not
be able to access residential properties
easily, increasing the risk of harm or
death due to delay.

Alcohol consumption is already a great
concern in Scotland. The cafe already
has a busy customer base without it, and
selling alcohol would seem to be contrary
to the concerns.



Protecting children and young
persons from harm

Many parents and grandparents bring

their children to the cafe. They play on
the seesaw and the tree adjacent. The
increase in traffic will make it more likely
that a child could be struck be a car, and
again with the decrease in attention due
to alcohol consumption it becomes a real
worry.

There is also not enough room inside to
keep children away from alcohol. And the
request for more tables makes this even
more of an issue.
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(d) The premises are unsuitable for use for the sale of alcohol, having regard to*—
() the nature of the activities proposed to be carried on in the subject premises,
(i) the location, character and condition of the premises, and
(i)  the persons likely to frequent the premises.
Please explain why:

() The current menu and the proposed change to a restaurant as stated in the
application is a very different business model. The cafe also currently shuts at 4pm
and will if the licence is granted, be able to serve until 10pm. There is also the
intention to host weddings, funerals and christenings. These events and the opening
hours will significantly disrupt the peace and unspoilt atmosphere that residents and
visitors to the village enjoy.

(ii) the cafe is unsuitable for the business model the applicant is putting forward. This is a
small and historic building with no kitchen facilities as one would expect in a
restaurant. At the moment there is the facility to heat up sausage rolls, make bacon
rolls and keep soup hot — the soup is made across the road and carried to the cafe
every day. It is flanked by two residential properties for whom the cafe is already a
significant nuisance as it has increased its seating by a large number and seeks to
increase further.

(i) The patrons are at the moment mainly families with children, retired people, couples
and cyclists. They enjoy a coffee and cake in a quiet setting. This will inevitably
change once the cafe is more of a restaurant serving alcohol. The customers will
change too, with the atmosphere becoming more that of a pub with a beer garden as
marked in the application operational plan.

(e) Granting the application would result in overprovision of licensed premises, having
regard to the number and capacity of—

() licensed premises, or

(i) licensed premises of the same or similar description as the subject
premises,

Please eXplain WY ... ...

I/'We wish to make these representations to the Board concerning the application: —

2 pPlease indicate which of the factors apply, with a concise explanation why. Please
delete any that do not appl

10
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' In support of the
application.

As to modifications
which should be
made to the
Operating Plan

As to conditions
which should be
imposed.

Other
representations

11
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Please add here any additional comments you wish to make. If you are submitting any

background written materials in support of your Objection/Representation it would be helpful
if you could list them here:-

It would be a great shame to destroy the atmosphere of this historic village for the sake of a
commercial activity which is already thriving it seems.

Please attach supporting documents/further pages as necessary. Please number all extra
pages

I have read and understood the attached privacy notice

Your Signature —

Date 21/12/2023

YOU MAY WISH TO CONSULT YOUR SOLICITOR BEFORE COMPLETING THIS FORM
GDPR
Any person who has supplied personal information as part of this application
MUST READ AND UNDERSTAND THE ATTACHED PRIVACY NOTICE

12
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LICENSING (SCOTLAND) ACT 2005, section 22
NOTICE of OBJECTION

FAO : Clerk to the Licensing Board, East Lothian Council, Licensing, Administration &
Democratic Services, John Muir House, Haddington.

SECTION 1 Application Details

Applicant’s Name: Tyninghame Country Stores

Name & Address of Premises The Tyninghame Smithy/Coffee Shop
Main St, Tyninghame , EH42 1XL

Application For Premises Licence

Application No ELO398

SECTION 2 Objector Details

As an Individual Ms Jennifer Vernon

*Please note that | have organised my objections below according to (but not necessarily in
the order of) the subsections of the form ie those not listed below may be considered as

deleted.

PART A - OBJECTION

(d) The premises are unsuitable for use for the sale of alcohol having regard to

- Location

i) The premises are located in Tyninghame, a small, rural village, designated as a
Conservation Area, and based on Main Street (B1407) — a through road between East Linton
and the A198. With the exception of the premises (and the Village Hall opposite, which is a
registered charity), Main Street is a wholly residential area comprising less than 35
households. The foregoing is not accurately reflected in the application (when I last viewed
it 13" Dec) which states café premises located in a mixed domestic and retail area of

Haddington

ii) Tyninghame, itself, sits within a wider rural environment and, as such, is at some distance
from the customer base of the proposed alcohol-licensed service: travel is and will be

Page | 1
134



necessary for the majority of customers. Given the relatively limited local bus service this
will inevitably lead to a reliance on transport by car etc both to and from the premises.
Winding country roads and blind spots - combined with the already considerable local
concern in relation to lack of adherence to speed limits in the area - seem an unlikely and
unsuitable location in which to introduce the sale of alcohol.

- Character and condition of the premises

i) The premises do not include car parking facilities. Incoming ‘traffic’ is and will continue to
be reliant on street car parking and, as such, in competition with not only local residents
with no private parking but also trades working in residential premises and persons making
use of the Village Hall resource. Not all respond with responsibility in these circumstances
and parking in and across private drives, on grassed areas and private access tracks is far
from uncommon. Vehicles also ‘loiter’ in the hope of a place becoming available and in so
doing impede the general flow of traffic, as well as access to and from private drives. This is
a non - sustainable situation in the current café model far less the proposed operating plan
and extended hours.

ii) External area

- As reflected in the applicant’s operating plan, the premises take the form of two
parts: an internal and an external area, the former being considerably smaller than the
latter. There can be little doubt that a major contributory factor to the success of the
current business — a coffee shop/café - is the existence of the external area — a south-facing
sun-trap enclosed on three sides. The operating pian fails to reflect the fact that the two
longer sides of that area are B Listed residential properties (The Old Post Office & The
Smithy House) both being in private ownership and having windows down — and upstairs
facing on to the courtyard area. Even with windows firmly closed and double glazing the
noise generated by café customers is highly intrusive and distracting and represents a loss of
amenity for these properties. The introduction of alcohol sale in this area during the current
café hours is likely to serve to only aggravate that situation further. The prospect of
extended hours as per the application is unimaginable: persistent movement and noise from
8.30am Deliveries and setting up to 11.00pm clearing up & closing down 7 days a week and
51 weeks of the year. (See also below p3 ‘The nature of the activities proposed’)

- The fourth side of this external area is both poorly defined in the operating plan
and lacking in clear delineation on the ground. For example, the drawing contained in the
plan suggests the boundary of the proposed licensed area extends in a straight line between
the corners of both The Smithy House and The Old Post Office. At the time of writing, a
bicycle rack extends beyond this, as do 2 tables (each capable of seating a min of 4) and
beyond that again, a children’s see-saw. This open access approach means that children -
including pre-school children are tempted to wander beyond ie towards the road and other
adjacent areas of the village not only without supervision but also beyond the vision of the
‘accompanying’ responsible adult/s. |, myself, have witnessed numerous ‘near misses’ in
this respect given the proximity of the road, its 30mph speed limit and its use by large
vehicles, including buses and tractors towing heavy agricultura! machinery. The availability

Page | 2
135



of alcohol at any time of the day in this situation will only serve to heighten the
‘inattention’ of adults, thus increasing the likelihood of putting children at risk of serious
injury/harm. Some of the application’s stated 66 seating capacity for that area needs to
include, at a minimum, a physical border on that side, and ideally also an enclosed children’s
play area.

- The nature of the activities proposed to be carried on in the subject premises

(i) General lack of clarity re the intended use of the premises during the core licenced
hours applied for.

See below (ii), (iii) ... etc and Part C (pp4-5)

(ii) Restaurant facilities — inappropriate to existing residential location/lack of parking
facilities and noise disturbance to immediate neighbours. Lack of clarity re whether confined
to internal or external area or applies to both. Lack of street lighting

(iii) Weddings/funerals/birthdays/retirals — as in (ii) above. In addition, provision for this
activity is already available in the Village Hall and | am unaware there is any evidence to
suggest demand beyond that currently offered at these premises. This is particularly so
given the limited internal capacity of the premises seeking alcohol licence

(iv) Clubs or other group activities — see (ii) and (iii) above
(v) Recorded music

| object to this at any point in the proposed daily licensed period (11.00am — 10.00pm) as it
is totally alien to the intrinsic character of the location of the premises (see earlier).
Furthermore, if introduced to the external area, it would represent a considerable further
intrusion on the privacy and amenity of several neighbouring residential properties.

(vi) Outdoor drinking facility

- Any extension to the current operating hours of the existing external area of the premises
would represent a considerable challenge to the existing conservation status of the village -
the quiet, peaceful evenings of our village gone.

- The capacity, layout and location of this outdoor area relative to the capacity, layout and
location of the premises overall pose significant management issues not addressed in the

licensing application.

- See also External area (p2)
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(c) Granting the application would be inconsistent with one or more of the
licencing objectives

-Preventing crime & disorder

Increased risk of drink driving, drunkenness on and around premises, anti-social behaviour
and public disorder and litter. The storage of alcohol at the premises increases the
likelihood of attempted burglary — and given the absence of street lighting, the heightened
possibility of break-ins to residential property, damage to cars etc

-Securing public safety

The absence of street lighting combined with uneven ground -to both the fore of the
premises and the surrounding area - represent a hazard to safe entry and exit from the
premises — and an impediment to emergency evacuation.

The absence of street lighting will likewise constrain the process of clearing litter from the
surrounding area, the likelihood being a prolongation of this period (and continued late
night disturbance) or litter (broadly defined) persisting to the following day.

-Preventing public nuisance

If granted, this application will result in increased movement, noise and traffic likely to give
rise to public nuisance, not prevent it.

The premises currently welcomes dogs. Should this welcome be extended into the later
hours of the proposed licensed period, barking and animal body fluids will be additional
sources of public nuisance

The fact that the premises has only 1 toilet for a capacity of 98 highlights the potential for
public nuisance of a certain kind off and beyond the premises themselves!

-Protecting & improving public health

Lack of suitable alternative toilet provision in the event of a breakdown of the one toilet
available

Lack of a designated on premises smoking area
-Protecting children & young persons from harm

See p2 (ii) External area, point 2

PART C Additional Information/Supporting Documents
General lack of clarity

-1 have viewed this application twice at the Council Offices and subsequently telephoned
(20th Dec) to inquire whether any additions/changes had been made (negative response): |
still have no clear idea of what a typical day will be should this application be granted. This is

Page | 4
137



very important to me: with the sole exception of the kitchen, the whole length of my house,
including my front door, is only 7feet from the boundary of the external area of the
premises, this being not only the larger part of the premises (capacity stated as 66) but also
that part through which all customers must pass to both enter and exit the internal area
(capacity stated as 28).

- This lack of clarity has been compounded by the fact that alongside the public notification
of the application on the current café door is a similar sized notice stating the following:

Dear Friends, Neighbours and to those who it may concern.

We have made applications for a limited liquor licence for the coffee shop. This is
with approval of the Haddington Estate.
Our operating plan submitted with the application states that we have no intention
of extending existing hours which ensures the coffee shop is closed by 5.00 daily
We only intend to sell a very limited range of products, ancillary to the food, ie a
glass of prosecco with an afternoon tea or mulled wine in winter.

It is signed by one of the Directors of the business making the application.

The content of the above notice is at clear odds with any version of the application form
(operating plan included) | have been shown by ELC staff: the application seeks licensing
core hours on a daily basis of 11.00am -10.00 pm (terminal hour).

-In an effort to reconcile this mismatch, | have looked at the guidance for applicants on the
ELC website where it is stated that local policy requires applicants to complete a
Supplementary Application Information form. | have asked members of the Licensing Team
whether this has been submitted & they have replied negatively, adding also that it is not a
requirement of the application. This latter view has been supported by email from the
Clerk to the Licensing Board.

Should this application be approved, the implications for myself and my property are
considerable and likewise will fundamentally alter the nature and character of this historical
East Lothian village. May | therefore respectfully suggest that pending any final decision on
the application:

e A requestis extended to the applicant (Tyninghame Country Stores) for the
submission of a more detailed application in line with the Guidance available to all
applicants applying within East Lothian.

e The public retain the right to comment on any such re- submitted application

e Given the less than usual location and configuration of the premises for which a
licence is sought, Licensing Board members give consideration to the possibility of
undertaking a site visit for the purpose of informing subsequent discussion and
deliberation of the application, amended or otherwise.
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| have read and understood the attached privacy notice

26" December 2023
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LICENSING (SCOTLAND) ACT 2005, SECTION 22

NOT CE OF OBJECT ON

To:

The Clerk to the Licensing Board, East Lothian Council East thhlaq Council
Licensing, Administration and Democratic Services LICGHSII’IQ
John Muir House, Haddington 2 1 DEC 2023
East Lothian, EH41 3HA
Received
SECTION 1- APPLICATION DETAILS
This objection relates to the following Application:
Applicant’s name: Lyndon Wakefield
Name and address of premises: Tyninghame Country Store, Main Street, Tyninghame,

DUNBAR, East Lothian, EH42 1XL

This Application is for: Premises License

SECTION 2 — OBJECTOR DETAILS

Objector’s name Mrs Sara Dodd

R _

PART A — OBJECTION

| object to a premises licence being granted to the above on the following grounds:

(d) Granting the application would be inconsistent with one or more of the licensing objectives:-

Objective Explanation

Preventing Tyninghame is a low or no-crime rate area. This is because there is no reason for
crime and non-residents to come to the village after 4pm unless visiting friends, family or
disorder attending an event at the village hall. The extension of hours and inclusion of full

licensing until 10pm, 7 days a week, that the café has applied for would
encourage outsiders to be and stay around the village longer, potentially
drinking, and could result in crime and disorder. This is contrary to the ELLB’s
Statement of Policy to make East Lothian a safe place to live in.

We have no byelaws in Tyninghame that would prevent people from taking their
drinks to public spaces. Café customers often use our public (and private) spaces
to picnic and consume their purchases from the café, especially when all the café
tables are full. With no police presence to enforce laws, people will potentially
drink and carry on anywhere they choose.

The ELLB statement of licensing policy indicates that owners might have to
provide lighting and bins to mitigate against this, all of which is contrary to our
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Securing
public safety

Preventing a
public
nuisance

Protecting and
improving
public health

conservation status, impacting directly on the quality of life and amenity of the
village.

The age, design and layout of the café building are limited in scope and scale.
There is only one designated escape route, a narrow space difficult for a person
in a wheelchair to navigate, which passes close to a working fireplace.

The courtyard is equally difficult to navigate with moveable chairs and benches.
If all 94 seats (inside and out) are in use, the occupancy of the building and
courtyard is beyond capacity to ensure safety for café-goers and the adjacent
residents. (The café is regularly overbooked in the spring and summer with a
queue of 10-20 people waiting in the courtyard for seats and takeaways.)

Two large picnic tables seating 8 each have been placed beyond the indicated
limits of the proposed licensed area indicated in the layout plans, as well as bike
racks. These encroach on a public footpath and emergency vehicle access lane;
they also block access to the bordering residents’ homes. These tables should
not be placed there - they do not fit the conservation aesthetic of the village (any
other homeowner has to meet strict standards)) and only increase the number
of people at the café. Currently all furniture is left in situ in the courtyard
overnight, which is unsafe and unsightly.

The extension of hours of operation from 9:30 am — 10pm would create huge
impact on the village residents and visitors in a number of ways outlined in this
objection.

Licensing these premises would have an adverse impact on the whole
community.

The courtyard where it is proposed to serve food and alcohol, host weddings,
funerals, receptions, et al, and have music playing, is bordered by two homes
with permanent residents. Noise cannot be contained within a courtyard space,
and groups of people drinking and eating until late, potentially with amplified
music playing, would be audible to all. There is no way sound-proofing or sound
limiting can be implemented.

The adjacent residents have already felt the impact of the expansion of the café
and this extension to hours, with increased volume of and noise of people it
would create a difficult, if not untenable, situation for them. It’s not equitable to
allow the commercial interests of one family to ruin the living environment, and
amenity not to mention property values of others in the village. This is
unacceptable change to the current residents of Tyninghame.

There is limited public transport to and from Tyninghame. Buses run only every
2 hours in each direction and do not operate after 9:30 at night. This would
encourage people to drive or walk/bicycle, but with no street lighting, this can be
extremely dangerous. The location encourages use of private cars (there is ho
local taxi service) and equally there is no drop off area. There is no police
presence in this area at all, except for emergencies.

There is only one toilet and the application is proposing seating for 94 people in
total. This encourages people to find other places to relieve themselves, and
there are no public facilities in the village. At times when the café is totally full,
people have resorted to using the public outdoor spaces which are areas the
children play in.
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Loud noise and music would be detrimental to the nearby and residents. Many
of the residents of Tyninghame are over 65, and several suffer from disabilities
and illness. The impact of a full restaurant operation would be detrimental to
their health in terms of volume of noise, anti-social behaviour, ability to park by
their own homes and the stress caused by people entering their gardens or open
areas in front of and around their homes. This is already a cause for concern.

Protecting Families with children regularly frequent the café — which is generally safe during

children and daylight hours. The interior of the building however is small, enclosed and

young persons unsuitable for families with several children. Many families therefore choose to

from harm sit outside, but this means that children are often unsupervised and left to run
across or up the road, climb the neighbouring’ resident’s tree, and use scooters
or bicycles on the small green at front of the café. The fact that huge farm
vehicles pass at speed and it is impossible to see between the tightly parked cars
creates equal safety issues. Patrons must cross the street to get to the café
which can be dangerous when there are too many cars and people about.

(e) The premises are unsuitable for use for the sale of alcohol having regard to
(i) the nature of the activities proposed to be carried out on the premises
(ii) the location, character and condidtion of the premises
(iii) the persons likely to frequent the premises

Please explain why:

My objections have all been listed in the boxes above and should be considered as explanation to
the above points here in section (e).

PART C- ADDITIONAL INFORMATION

My deepest concerns with this application for a full license is that it also registers a change of
use from café to restaurant with extended hours to 10pm- none of which is sympathetic to our
village life, and would cause aggravation, anger, disruption and accidents.

Tyninghame is much loved historic hamlet of residential houses located in rural agricultural
countryside, bordered by fields, woodlands and riverside. It was designated a conservation village
in 1969 and has maintained its beauty and tranquillity in a tight-knit setting of houses and cottages
laid out around public greens and open fields. The character of the village is peaceful and quiet
with dark skies at night and virtually no traffic after 5pm. The only other building that serves the
public is our village hall (operated as a charity) that serves local and county residents for

weddings, workshops, fairs and gatherings. The café sits in the centre of the village and attracts
families, beach watlkers and bycylists for coffee, light snacks and afternoon tea.

However, over the past 5 years, the café has expanded the number of tables, chairs, benches and
bike racks, spilling out onto historic green to the front, with café goers intruding on residents
gardens and private areas. The number of people visiting the café daily in summer exceeds the
number of residents and there is often a queue of people ordering takeaways. This additional
influx has seen a corresponding number of cars both driving through and parking all along the
main street. Visitors now regularly park their cars in front of residents’ driveways, at the end of the
vil on the main B1407 or close to the intersection with the A198. When there is
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an event at the Village Hall there is there is insufficient parking for visitors, residents, and those
attending the events and because the café has only one toilet, café visitors pee in behind the hall,
by drying greens and along footpaths, the cricket pitch and football pitch where local children play.
The premises, specifically the outdoor area — which is owned by the Haddington family and not
the café - is not a safe place for children to play High-sided farm vehicles speed down the main
street at 40-50 mph throughout the day and evening — this is the principal farm road for all
neighbouring farmers - yet café goers allow children and dogs to play along the roadside,
dangerously close to traffic. There are also many grounds for concerns on fire escape routes in and
outside the café.

The cafe has recently been granted an occasional license (with no public consultation) and it looks
from planning applications (again put forward with no public consultation) that they are intending
to run a bar and restaurant. The audience the café has said they will be attracting is those wanting
a ‘Prosecco Teas’ — this is an entirely new customer base (no residents, bicyclists, walkers or
families have expressed an interest in this). But the application in front of ELLB s for a full alcohol
licence from 11am — 10pm.

This change of use — from a café serving coffee/tea, cakes and light lunches from 10am -4pm —to a
Wine café or Restaurant will cause huge disruption to residents’ life here. The application seeks to
sell aicohol up to 10pm (which means people could leave well after 11pm) with the majority of
seating (66 places) outside. This will mean late night noise and revelry (the application also
indicates music could be played) potentially disorderly conduct, increased traffic (there is no public
transport after 9:30pm, so patrons will require cars or taxis). This adds up to creating a public
nuisance and immense irritation for all the residents of the village.

This goes entirely against the grain of the village, against the wishes of the former Earl of
Haddington (who would not allow alcohol in any public space in the village) only benefit the café
owners — no one else, and certainly not the majority of residents in this small village. This change
of use is detrimental to the conservation status we cherish and the reasons we chose to live here -
imposing an unwelcome and influx of drinkers, cars, and noise — IS NOT WHAT A CONSERVATION

VILLAGE SHOULD BE!

| have read and u

My signature

Date 20 December 2023
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Licensing (Scotland) Act 2005, section 22
Notice of Objection or Representation

If you are completing this form by hand, please write legibly in block
:l capitals using ink.

Please indicate below the type of notice Please send your Objection or

| you are making: Representation to :
 (please tick the appropriate box) | The Clerk to the Licensing Board
| Iz/  East Lothian Council

Objection [ Licensing, Administration and

| Democratic Services
‘ John Muir House
Haddington
East Lothian
EH41 3HA

| |:| Representation

Any person may, by notice to the Licensing Board—

(a) Object to the application on any ground relevant to one of the
grounds for refusal specified in section 23(5), or

| (b) Make representations to the Board concerning the application

® If you are OBJECTING, please complete Part A of this form.
° If you are MAKING REPRESENTATIONS, please complete Part B of

this form.
' * All parties should complete Sections 1, 2 and Part C of this form.

| YOU MAY WISH TO CONSULT YOUR SOLICITOR BEFORE COMPLETING |
THIS FORM

East Lothian Council
Licensing

. 21DEC 2023

Received
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‘Section 1 — Application Details:

.

' This objection/representation relates to the following Application:

| Applicant's name (if KNOWl -\ (NGHAME CaUNTET ST €5 7D
' (This is the name of the applica -pie SMiTEY  MAHN STleeT,
i respect oftbe llcenseq pr.emlse!| T INTING SV

referred to in the application)

I EHuz (XL
| Name & Address of premi§ v wctiame SMETHT  MaN STREET,
1
TININGHAME | e23T bt TonY
Moa@ al
_ EH L ( X L-
' This Application is for | * Premises Licence . v
| * Provisional Premises |
Licence

. Variation of an existing |

' Premises Licence

| * Occasional Licence |
iAppIication Number (if
' known)

145



If you fail to complete this section, the objection or representation may not be co.

(A) COMPLETE IF YOU ARE OBJECTING OR LODGING A REPRESENTATIO
INDIVIDUAL

Individual Title ( Miss Ms Other delete/comple
r ate
Surname CalmaC A et

First Name(s) s Taa el

(B) COMPLETE IF YOUR ARE OBJECTING OR LODGING A REPRESENTAT
BEHALF OF AN ORGANISATION

Title Mr Mrs Miss Ms Other delete/complk
appropriate

Surname
First Name(s)

Address of person lodging objection/
representation on behalf of organizatic
(including postcode):

Name of Organisation

Nature of Organisation e.g. resident’s
association, ward councilor, trade
association

Address of Organisation (including
postcode):

I/we object to a premises licence being granted to the above premises, on the fo
grounds (delete any that do not apply):-
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(b) The application must be refused where:-

the Licensing Board has refused a premises lication in
premises less than a year before this a - Section 25(2)

Granting the application wou the effect of allowing alcohol
the premises during a period of 24 hours or more -
or

Grantin cation would have the effect of allowing alcohol
off the premises before 10am, after 10pm, o Section

(b)}(a) That, having regard to the licensing objectives, 1s not a fit
person to be the holder of a premises | the following reasons

(c) Granting the application would be inconsistent with one or more of the
objectives:-

Preventing crime and d

Securing public safety
AL RLSW 0E N TSR

To PenesTRANS DUE
Te (RoxieT ¥ O
WARR A ZsaD -
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m | Explanation :

. - |

Preventing public nuisance | ‘
| THEZ e & ALREADT

|
| ANl oCCars o A

I |
| CREB L~ Due TO |

LEaTReN & AR VN &

SN PERVATE @&c\!z\rk{ |
| | |
l AND (Tl A TRR NG|

Objective | Exslanat |

N —

Protecting and improving puﬂl
health

|
|
|
|

-
../--
o~
! - -
-
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. Protecting children and young
| persons from harm CHUD R Ed AR E PMLAADY

' Gl Cu LA GEn  To (R
Tost A Cend STECS
CL o~ THE Lo DUE
To Tetg CReY\Stend ¢ N~

|

SEE -~SAN - MNELE pUTSIDE |
CEATING Rk MORE CUSTemeng
INCR&E e THeEe RiSK ¢F
Acein eNT

L (d) The premises are unsuitable for use for the sale of alcohol, having regar
(i) the nature of the activities proposed to be carrie/@,on in the subject
(i) the location, character and condition _pf.the”ﬁfé:mises, and |

(iii) the persons likely to frequent _the"ﬁr’émises.

! Please explainwhy : ........... o S S o AR5 i
| e e EEERRRRRIIeS e R RRIRRRIRRRY
: (e) Granting the application would result in overprovision of licensed premis|

regard to the number and capacity of— \

' (1) licensed premises, or l
' (ii) licensed premises of the same or similar description as the d
premises, e |

Please explain WhY: .......... ...t '_

PART B - REPRESENTATION
|' I/We wish to make these representations to the Board concerning the applicatio

== o i—

149



Lothian Council

East 20" December 2023
: n mber

The Clerk to the Licensing Board L\CenS\ 9

John Muir House 21 DEC

Haddington '

EH41 3HA Received

Dear Sir

Applicant: Tyninghame Country Store Ltd
Premises: Tyninghame Country Store, Main Street, Tyninghame

We wish to lodge objection to the proposed hours of opening for on sales at the premises
referred to as Tyninghame Country Store. The proposed times extend from 1lam until 10pm
seven days a week. Supply of alcohol to patrons until 10pm will cause a public nuisance and

create a danger to public safety.

Public Nuisance
The premises are situated in a quiet residential community. The premises presently close each

day at 5pm. The proposal for hours of opening to 10pm each day will create noise, both from
patrons themselves, and from their vehicles leaving at closing time. There is no bus service in
Tyninghame at that time of night. The application refers to the use of “recorded music” and to
“outdoor drinking facilities”. These activities will clearly give rise to public nuisance. There is
seating for 60 people approximately outside, and 30 approximately inside the premises. 90
people leaving the premises at the proposed closing time would create a quite unreasonable
public nuisance. In any event, the applicant has indicated to residents in the village that the
premises will continue to close at 5pm each day. If that is, in fact, the position then there is no
reason for the Application to seek the extended hours until 10pm. Any on sales liquor licence
should be restricted to the hours of 11am to 5pm each day.

The outdoor drinking facilities extends to an area bordering the public roadway, Main Street.
The village has no street lighting and is dark after sunset. There is clearly a serious issue in
relation to public safety with customers (and their children) frequenting outside premises so
close to a public roadway, and especially when arriving at and departing from the premises in
the hours of darkness. They will require to cross the public roadway to reach their cars as there
is no car park for the premises and there are no designated car parking spaces in the village. As
stated before there is no public transport servicing the village at the proposed closing time.

Please acknowledge receipt of this letter of objection which the notice on the cafe states
requires to be lodged by 27" December. My email address is

Yours faithfully

Catherine J Maclver

Anthony D D Maclver
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Licensing (Scotland) Act 2005, section 22
Notice of Objection or Representation

If you are completing this form by hand, please write legibly in block
| capitals using ink.
|
| Please indicgte below the type of notice ’ Please send your Objection or
| you are making: Representation to :
| (please tick the appropriate box) | The Clerk to the Licensing Board
. East Lothian Council
| E/ Objection Licensing, Administration and

\ Democratic Services

. . | John Muir House
] Representation | Haddington

| East Lothian
| EH41 3HA

Any person may, by notice to the Licensing Board—

(a) Object to the application on any ground relevant to one of the
i grounds for refusal specified in section 23(5), or

| (b) Make representations to the Board concerning the application

* Ifyou are OBJECTING, please complete Part A of this form.

* Ifyou are MAKING REPRESENTATIONS, please complete Part B of |

' this form. '
; * All parties should complete Sections 1, 2 and Part C of this form. i

| YOU MAY WISH TO CONSULT YOUR SOLICITOR BEFORE COMPLETING |

| THIS FORM |
| |
|
|

| |
| — et e e e
| - : 2t DEC 223

Received

1
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S_ec.‘_m”ﬂ-_A. licati nD ils:

Th|s objectlonlrepresentatlon relates to the followmg Application: i

p)
Apphcants name (if knowr| T%NU\MU e CovNTRH STERES ¢[D
| (This is the name of the applica THE StuTHY
| . .
| respect of the licensed premise| BN BT

‘ referred to in the application) | T\jl\) o c;m HAAE BEvwirz 1€ L

' Name & Address of premi§ "T\is\) qu H’@«M E S (’(“H W
THE SwuTHY

| |
MEHN ST,
,' . TV NN ARALE. E,Ht(!).h(l_,_

1
|

| This Application is for i ° Premlses Llcence

I
' | * Provisional Premlses

| ; Llcence

, ° Varlatlon of an existing |
| ! Premlses Llcence

=
. Occaswnal Llcence |

Appllcatlon Number (if | NGT KJ\JMM
' known) ‘
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If you fail to complete this section, the objection or representation may not be

(A) COMPLETE IF YOU ARE OBJECTING OR LODGING A REPRESENTATI
INDIVIDUAL

Individual Title Mrs delete/com
appropriate

Surname o < Ve = N

First Name(s) Vol N E

Address (including postcode)

(B) COMPLETE IF YOUR ARE OBJECTING OR LODGING A REPRESE
BEHALF OF AN ORGANISATION

Title Mr Mrs Miss Ms Other delete/comp
appropriate

Surname
First Name(s)

Address of person lodging objection/
representation on behalf of
(including postcode):

Name of Organisation

Nature of Organisation e.g. resident’s
association, ward councilor, trade
association

Address of Organisation (including
postcode):

I/we object to a premises licence being granted to the above premises, on the fo
grounds (delete any that do not apply):-

(@)
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(b)(@) That,

(€)

must be refused where:-

ing Board has refused a p
a year before

premises
° Granting the appl

the premises during a

or
Granting the

ication would have
con off the premises before 10am,

ing regard to the licens
person the holder of

licence application in
lication - Section 25(2)

the effect of allowing alcohol
period of 24 hours or more -

of allowing alcohol
pm, o Section

, the applicant is not a fit

ises licence for the following reasons

Granting the application would be inconsistent with one or more of the

objectives:-

Securing public safety

CHipgeN AT
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PLAY e e D
(D Ron ABL T,
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THE CAPE AND oTHER
2
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- - gEmIanaIm -
Preventing public nuisance | NoSt FRoW PeoPLEe
' LERONG AT NOgHT
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Obijective Explanation
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| Protecting children and youn{  bpyoc, e Brrcw Rus{|
' persons from harm | _ ‘ -
RovD ([ cars orRwE

. |
oD FARY W U eAGE
REZARDLEKR oF |

SPEED L«ru\{r"rﬁ .
N2 FENCE T
ST  CAt ILDEEI

RURN (RG o) Rord)|

L (d) The premises are unsuitable for use for the sale of alcohol, having regar
() the nature of the activities proposed to be carried on in the subject

(i) ﬁhg_l&ca}tiop, character and condition of the premises, and
(i) the pefsons likely to frequent the premises. |
Please explain why : ... 84 ... U3y . Reaa . oo ANRC EQ WA T J
.......... CORKRING . BESIDENT UL ARED |

'PART B - REPRESENTATION o |
[ I = —— N

[ |A#fe-wish to make these representations to the Board concerning the applicatioril
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Licensing (Scotland) Act 2005, section 22
Notice of Objection or Representation

If you are completing this form by hand, please write legibly in block capitals using
ink.

Please indicate below the type of notice youare  pjgase send your Objection or Representation to

making:
The Clerk to the Licensing Board

(please tick the appropriate box) East Lothian Council
,\/ Licensing, Administration and Democratic
Objection Services
John Muir House

, Haddington
Representation East Lothian

EH41 3HA

Any person may, by notice to the Licensing Board—

(a) Object to the application on any ground relevant to one of the grounds for
refusal specified in section 23(5), or

(b) Make representations to the Board concerning the application
If you are , please complete Part A of this form.
If you are , please complete Part B of this form.

should complete Sections 1, 2 and Part C of this form.

YOU MAY WISH TO CONSULT YOUR SOLICITOR BEFORE COMPLETING THIS FORM

East
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Section 1 — Application Details:

This objection/representation relates to the following Application:

Applicant’s name (if known):

(This is the name of the applicant
in respect of the licensed premises

referred to in the application)

Tyninghame Country Store

David Wakefield, Lyndon Wakefield

Name & Address of
premises:

Tyninghame Café and Country Stores Ltd.

Main Street
Tyninghame EH42 1XL

This Application is for

e Premises Licence

¢ Provisional Premises
Licence

e Variation of an existing
Premises Licence

e Occasional Licence

O O 0O <.

Application Number (if
known)
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If you fail to complete this section, the objection or representation may not be considered

(A) COMPLETE IF YOU ARE OBJECTING OR LODGING A REPRESENTATION AS AN
INDIVIDUAL

Individual Title Mrv Mrs | | Miss Ms Other
delete/complete as appropriate

Surname Jones
First Name(s) Andrew

Address (including postcode)

(B) COMPLETE IF YOUR ARE OBJECTING OR LODGING A REPRESENTATION ON
BEHALF OF AN ORGANISATION

Title Mr[ ] Mrs [] Miss [ ] Ms Other
delete/complete as appropriate

Surname
First Name(s)

Address of person lodging
objection/representation on behalf of
organization (including postcode):

Name of Organisation:

Nature of Organisation e.g. resident’s
association, ward councilor, trade
association

Address of Organisation (including
postcode):
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l/'we object to a premises licence being granted to the above premises, on the following
grounds (delete any that do not apply):-

(a)

(b)

(b)(a)

(c) Granting the application would be inconsistent with one or more of the licensing
objectives’:-

' Please indicate which of the licensing objectives the application would be inconsistent
with, along with a concise explanation why. Please delete any of the objectives that do
not apply.

4
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Preventing crime and disorder Tyninghame is currently a very safe place
to live. As it's a dark sky village i.e. there

are no streetlights, | am concerned that a
licensed premises storing large amounts

of alcohol will attract criminals seeking to

take advantage of this.

Objective Explanation
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Securing public safety

162

Public safety is already a concern when
the café is very busy. There is no
dedicated parking, making the village
extremely congested. We have no
dedicated crossing points. The increase
in custom that the applicant hopes to
attract by serving alcohol will inevitably
lead to an increase in traffic and so the
risk of harm. The speed limit is 30mph
(rather than 20mph) at which you are
likely to receive life-changing injuries or
indeed die if struck. There is no barrier
between the café area and the road,
making it more likely that children will be
at greater risk due to the increased
possibility of inattention when alcohol is
consumed.

The already cluttered and confused table
arrangements in the courtyard means
that there is no clear exit away from the
building in the event of fire. And the
applicant seeks to increase the number,
making the situation worse. From the
inside of the building there is only one
exit — the plan included with the
application shows two, but the rear exit is
effectively blocked by the counter,
alcohol display and a large fridge, which
would force patrons to go around them to
exit. In the panic of fleeing a fire, this
seems to be a completely unsuitable
provision.

Public transport to and from Tyninghame
and the surrounding areas is poor so
most people arriving at the cafe will come
in cars or on bikes. The cafe has no
dedicated parking. The village does not
have the space for an increase in cars
parked along Main Street. We already
have an issue with patrons of the café
parking inconsiderably and across drives
and access roads causing considerable
nuisance to residents. Customers can,
and have already, become abusive when
asked to move cars away from
driveways. Alcohol will almost certainly
fuel tempers and increase the risk of
conflict and assault.



Preventing public nuisance

Protecting and improving public
health

Tyninghame is a dark sky conservation
village. Events (weddings, funerals,
christenings as proposed by the
applicant) with alcohol and recorded
music continuing until at least 10pm will
significantly alter the atmosphere the
village and will constitute a significant
nuisance to those living here.

The courtyard area in extremely uneven
as is the area leading up to it. | am
concerned that this will lead to injuries
once alcohol is added to the menu.

Without dedicated parking, increased
congestion on the roads along with
inconsiderate parking may lead to
emergency vehicles being unable to
quickly access residential properties
leading to delays in their arrival and the
potential risk of increased harm or death
due to that delay.

There is already great concern in
Scotland over the consumption of
alcohol. The café seems to be a thriving
business without it and allowing the sale
of alcohol would seem to fly in the face of
this concern.
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Protecting children and young
persons from harm

During busy times there is already a risk
to children playing unsupervised on the
seesaw outside the café and the tree
close to it. An increase in traffic will make
it more likely that a child could be struck
by a car while playing having run into the
road.

| am concerned that there is not enough
space inside the café to ensure a safe
space for children away from alcohol.
The number of covers proposed makes
this unlikely.
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(d) The premises are unsuitable for use for the sale of alcohol, having regard to>—
(i) the nature of the activities proposed to be carried on in the subject premises,
(i) the location, character and condition of the premises, and
(i) the persons likely to frequent the premises.

Please explain why :

(i) At the moment the café provides some light hot meals (bacon roll, sausage roll,
quiche, soup), tea, coffee, cake and soft drinks. This is a completely different model
from the restaurant it seeks to be, serving presumably a far more extended menu and
selection of alcoholic drinks. It also shuts at 4pm. In addition to opening until 10pm it
seeks to host events such as weddings, christenings, and funerals. Many people and
not just the residents value Tyninghame for its peace and unspoilt atmosphere. Both
of these will be negatively impacted by such gatherings.

(i) The proposed location is completely unsuitable for the purposes that the applicant
seeks. It is a small historic building with limited space inside. There are no kitchen
facilities as such at present — a small airfryer, an electric griddle and a soup vat | believe:
so no ovens, hobs or any of the other equipment standard in a restaurant kitchen. The
premises is immediately adjacent to two residential properties for which the café is
already a significant nuisance having increased it's outside seating dramatically, and has
plans to do so further.

(iif) The clientele at the moment are mainly families with children, couples, retired people
and cyclists who enjoy a quiet coffee and cake in a lovely setting. They are in the main
(although not always) courteous and considerate of the village. This will inevitably change
dramatically once alcohol is served and footfall to the increases. | imagine that that
atmosphere will become more of a “pub”, and indeed the applicant has described the
courtyard as a “beer garden” in his application. There will inevitably be confrontations
over inconsiderate or plain illegal parking on private land and antisocial behaviour fuelied

by alcohol.

(e) Granting the application would result in overprovision of licensed premises, having
regard to the number and capacity of—

(i) licensed premises, or

(ii) licensed premises of the same or similar description as the subject
premises,

Please explain Why: ... ..o

2 Please indicate which of the factors apply, with a concise explanation why. Please
delete any that do not apply.

9
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PART B - REPRESENTATION

I/We wish to make these representations to the Board concerning the application: —

In support of the
application.

As to modifications
which should be
made to the
Operating Plan

As to conditions
which should be
imposed.

10
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Other
representations

11
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PART C: Additional InformatiorySuE'Eorting Documents

12
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Please add here any additional comments you wish to make. If you are submitting any
background written materials in support of your Objection/Representation it would be helpful

if you could list them here:-

There are many additional comments, but here are few:
The toilet facilities will be completely inadequate for essentially 100 people.

Disabled access is currently absent.

The internal plan submitted on the operational plan as part of the application does not reflect
that of the actual operational area e.g. the rear access is not accessible as an escape route.

The proposal states that the premises is a restaurant, but surely this would require a change
of use from a shop and café?

The number of seats both inside and out has increased over the last couple of years. The
goods that were sold have all but disappeared and been replaced with seating. The outside

seating has over doubled in that time, and the applicant seeks to increase it again. This is
the café just before | moved to the village, with very few seats outside as you can see.

This is the café now 21-12-2023. As you can clearly see, with far more tables and chairs

There are also now two large tables past the boundary of the property, clearly seen in the top
picture. When these are moved back inside the boundary, it will be almost impossible to walk

between tables, let alone add more.
13
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Your Signature

Date 21/12/2023

YOU MAY WISH TO CONSULT YOUR SOLICITOR BEFORE COMPLETING THIS FORM
GDPR

Any person who has supplied personal information as part of this application
MUST READ AND UNDERSTAND THE ATTACHED PRIVACY NOTICE

14
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Licensing (Scotland) Act 2005, section 22
Notice of Objection or Representation

If you are completing this form by hand, please write legibly in block capitals using
ink.

Please indicate below the type of notice you are  pjgase send your Objection or Representation to

making:
The Clerk to the Licensing Board

(please tick the appropriate box) East Lothian Council
Licensing, Administration and Democratic

Objection Services
John Muir House

. Haddington
D Representation East Lothian

EH41 3HA

Any person may, by notice to the Licensing Board—

(a) Object to the application on any ground relevant to one of the grounds for
refusal specified in section 23(5), or

(b) Make representations to the Board concerning the application

If you are , please complete Part A of this form.
If you are , please complete Part B of this form.

should complete Sections 1, 2 and Part C of this form.

YOU MAY WISH TO CONSULT YOUR SOLICITOR BEFORE COMPLETING THIS FORM
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Section 1 — Application Details:

This objection/representation relates to the following Application:

Applicant’s name (if known):
(This is the name of the applicant
in respect of the licensed premises
referred to in the application)

| David Wakefield and Lyndon Wakefield

Name & Address of
premises:

Tyninghame Café and Country Stores Ltd.

| Main Street

Tyninghame EH42 1XL

This Application is for ¢ Premises Licence N
|
e Provisional Premises ]
Licence
) ) ) e Variation of an existing |:_]
Premises Licence
e QOccasional Licence ]

Application Number (if
known)
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If you fail to complete this section, the objection or representation may not be considered

(A) COMPLETE IF YOU ARE OBJECTING OR LODGING A REPRESENTATION AS AN
INDIVIDUAL

Individual Title Mr Mrs Miss Ms Other
delete/complete as appropriate

Surname EVANS
First Name(s) Margaret-Jane

Address (including postcode):

(B) COMPLETE IF YOUR ARE OBJECTING OR LODGING A REPRESENTATION ON
BEHALF OF AN ORGANISATION

Title Mr  Mrs [ ] Miss Ms Other
delete/complete as appropriate
Surname

First Name(s)

Address of person lodging
objection/representation on behalf of
organization (including postcode):

Name of Organisation

Nature of Organisation e.g. resident’s
association, ward councilor, trade
association

Address of Organisation (including
postcode):
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l/we object to a premises licence being granted to the above premises, on the following
grounds (delete any that do not apply):-

(a)

(b)

(c) Granting the application would be inconsistent with one or more of the licensing
objectives’:-

' Please indicate which of the licensing objectives the application would be inconsistent
with, along with a concise explanation why. Please delete any of the objectives that do

not apply.
4
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Preventing Many of the issues cited below in this application have the

crime and potential to increase crime and disorder.

disorder
There is a risk that the storage of large volumes of alcohol on a
premises in a dark zone may lead to increased likelihood of
break-ins.

Objective Explanation
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Securing Risk of Increased Traffic. The application cites seating for 94 — a

public
safety

marked increase from previous provision. Currently the café
operates until 4.30/5pm. The licence application seeks to provide
alcohol between the operating hours of 11.00am to 10.00pm and to
hold weddings, funerals, and christenings at any time - the venue
will thus become more akin to an events hub, with the potential to
significantly increase footfall and traffic. The café has no dedicated
parking. There are very few extra spaces over and above that
required by and currently used by residents. The increased footfall
and associated rise in vehicles parked along Main Street may result
in harm as indicated below:

Risk of Traffic Accidents:

a) There are no dedicated crossing spaces and no streetlights.
Children running out between closely parked cars and adults
crossing the road to access the venue may not be visible to those
driving through the village where the speed limit is set at 30mph.
Injuries and death may result.

b).Weddings and Christenings may have very young children in
attendance. Trees and a see-saw are present on the small patch of
green and serve as magnets for small children. There is no
physical barrier between the outside space and the road. | note
that there is a brick barrier along the outer edge of the courtyard but
seating extends beyond this reducing the area for play and thereby
increasing the risk of a child falling or running onto the road. See
included picture. The potential for significant harm will increase as
traffic flow to and from the café increases.

Risk of harm from fire:

a) There is no clearly defined safe corridor for evacuation from
inside the premises in the event of a fire. Indeed, the haphazard
arrangement and close proximity of the seating and tables in the
courtyard may physically obstruct people seeking to escape through
the front entrance. Tables and chairs may easily be knocked over
and the presence of children and dogs may further increase the risk
of falls.

b)l note on the plans submitted to licensing it marks an escape door
to the rear. This is beyond a significant ‘pinch point’ which could
lead to panic and distress if unable to flee.

c)The seats and table stand on uneven ground and in the event of
an emergency and rapid exit could easily be overturned leading
potentially to crush injuries.

d)The lack of a physical barrier between the outside tables and the
road would potentially lead to people being pushed into the line of
oncoming traffic by those seeking to escape.

Risk of harm from spilling hot food or drink.

The close proximity of tables and uneven ground represents a
significant trip hazard. Accidents may occur if patrons become
inebriated and unsteady when hot food and beverages are being
carried across uneven ground. The presence of dogs and children
further increase this risk in an already crowded space.

Risk of Falls:

The application cites 66 seats in the outside area. The chairs and
tabies are currently piaced haphazardiy on uneven ground. This
represents a potential risk for falls at present. A risk which may only
increase when alcohol i%igvolved.



Preventing public
nuisance

There is only one toilet which for 94 seems
inadequate. | would be concerned that this will lead
to antisocial behaviour particularly if people are
drinking outside or if they continue to drink past
closing hours.

Pubilic transport in Tyninghame and the surrounding
areas is poor so most people arriving at the
restaurant will come in cars or on bikes. The café has
no dedicated parking and the increase in cars
parked along Main Street and across drives and
access roads causes considerable inconvenience to
residents. Further, customers can, and have,
become abusive when asked to move cars away
from driveways - alcohol will fuel tempers and
increase the risk of conflict.

Increased traffic on the roads will increase danger to
cyclists.

Tyninghame is a dark conservation village — events
with alcohol and recorded music continuing until at
least 10pm 7 days a week will significantly alter the
tone of the village and will constitute a significant
nuisance to those living here.
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Protecting and
improving public
health

As stated above — the café has only one toilet for 94
seats — this would appear inadequate.

There is a risk of harm to people falling when
inebriated due to the uneven ground and haphazard
crowded seating outside the venue especially when
combined with loose children and dogs. Indeed the
risk of falling is there when sober particularly if the
area is crowded and people are striving to avoid
dogs or small children. Chairs and table may topple
on the uneven ground injuring small children and
pets.

Increased congestion on the roads coupled with
unsocial parking may lead to emergency vehicles
being unable to safely access Tyninghame or areas
beyond. During the summer ambulances and other
emergency vehicles may be stuck in traffic leading to
delays in arrival of help and in some instances an
increased risk of harm or death.
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Protecting children
and young persons
from harm

As indicated above: increased traffic will lead to an
increased number of cars parked along Main Street —
the risk of a child being hit by cars travelling at 30
mph or high-sided farm vehicles is considerable as
they may not be seen when crossing between two
closely parked cars.

There is no physical barrier between an area with a
see-saw.

There is a brick barrier which would have provided a
space between the courtyard and the road but this is
now blocked with tables.

It might be reasonably expected that an event such
as a wedding or a christening with alcohol being
served would lead to a degree of inattention. This
increases the risk of harm to children who may seek
to play on the see-saw or tree outside the cafe and
close to the road. Children running in that area may
slip or fall into the path of oncoming cars travelling at
30 mph. Injuries or death may result.

Harm may be caused to small children if people
choose to cycle rather than drive to an event where
alcohol may be consumed. Bikes left haphazardly
may topple and cause significant injury to children.
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(d)

(e)

The premises are unsuitable for use for the sale of alcohol, having regard to>—
(i) the nature of the activities proposed to be carried on in the subject premises,
(ii) the location, character and condition of the premises, and

(i)  the persons likely to frequent the premises.

Please explain why :

At present, the café/coffee shop provides lunch, coffee and cake. This is markedly
different from the proposed model which seeks to provide alcohol up to 10pm
including catering for events (weddings, christenings, funerals etc.). Such activity will
lead to increased activity and noise. Many value Tyninghame for its peace and dark
skies, both of which will be negatively impacted by such gatherings.

The village has a dark-sky character within its unique rural setting - there is no
communal street lighting (streetlights, etc). Evening use would require lighting up the
outside courtyard, and potentially access to it, from across the village to ensure safe
movement. This would impact negatively on the character and appearance of the
village.

The central position of the cafe and courtyard mean that changes to operation will
impact on the character of this conservation village - its image and tone. It will also
significantly impact those of us living in close proximity to the cafe.

Granting the application would result in overprovision of licensed premises, having
regard to the number and capacity of—

(i) licensed premises, or
- (i) li sedp isesofthe e or similar description as the subject
premises,

Please exXplain WY .. o e

I/We wish to make these representations to the Board concerning the application: —

2 Please indicate which of the factors apply, with a concise explanation why. Please
delete any that do not apply

10
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In support of the
application.

As to modifications
which should be
made to the
Operating Plan

As to conditions
which should be
imposed.

Other
representations

11
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PART C: Additional Information/Supporting Documents

12
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Please add here any additional comments you wish to make. If you are submitting any
background written materials in support of your Objection/Representation it would be helpful

if you could list them here:-

The courtyard is situated between two residential houses. The see-saw can be seen towards
the bottom right edge and tables lie between the boundary of the courtyard indicated here by
bricks. This means people will be consuming alcohol in close proximity to children playing
with potential harm to both.

13

Please attach supporting documents/further pages as necessary. Please number all extra
pages



Your Signature

Date 19t Dec. 2023

YOU MAY WISH TO CONSULT YOUR SOLICITOR BEFORE COMPLETING THIS FORM
GDPR

Any person who has supplied personal information as part of this application
MUST READ AND UNDERSTAND THE ATTACHED PRIVACY NOTICE

14
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[} IV" .;'_
N EAST LOTHIAN

LICENSING
BOARD

LICENSING (SCOTLAND) ACT 2005, SECTION 22

NOTICE OF OBJECTION OR
REPRESENTATION

If you are completing this form by hand, please write legibly
in block capitals using ink.

Please indicate below the type of notice you are making (tick appropriate box)

m/Objection [ ] Representation

Please send your Objection or Representation to:

The Clerk to the Licensing Board, East Lothian Council,
Licensing, Administration and Democratic Services,
John Muir House, Haddington

East Lothian, EH41 3HA

Any person may, by notice to the Licensing Board —

(@) Object to the application on any ground relevant to one of the grounds for
refusal specified in section 23(5), or

(b) Make representations to the Board concerning the application

If you are OBJECTING, please complete Part A of this form.

If you are MAKING REPRESENTATIONS, please complete Part B of this form.
All parties should complete Sections 1, 2 and Part C of this form.

YOU MAY WISH TO CONSULT YOUR SOLICITOR
BEFORE COMPLETING THIS FORM

www.eastlothian.gov.uk
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Section 1 — Application Details

This objection/representation relates to the following Application

Appilicant's name (if known)

(This is the name of the applicant in respect of the licensed premises referred
to in the application)

Name & Address of premises

Post code
This Application is for
Premises Licence [ ] Provisional Premises Licence
|| Variation of an existing Premises Licence | ] Occasional Licence

Application Number (if known)

Section 2 — Objector/Representer Details

if you fail to complete this section, the objection or representation may not be
considered

(A) COMPLETE IF YOU ARE OBJECTING OR LODGING A REPRESENTATION AS
AN INDIVIDUAL

Individual title: Mr Mg Miss MAs OHTET

(delete/complete as appropriate)

Surname  S€MHOFIELD

First Name(s) A 16 EL

East Lothian Council Licensing Boaid
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Address |

(B) COMPLETE IF YOUR ARE OBJECTING OR LODGING A REPRESENTATION
ON BEHALF OF AN ORGANISATION

Title: Mr Mrs Miss Ms Other
(delete/complete as appropriate)

Surname

First Name(s)

Address of person lodging objection/representation on behalf of organization

Post code

Name of Organisation

Nature of Organisation e.g. resident's association, ward councillor, trade association

Address of Organisation

Post code
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PART A — OBJECTION

|/we object to a premises licence being granted to the above premises, on the
following grounds (delete any that do not apply):-

East Lothian Council Licensing Board
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(@) Granting the application would be inconsistent with one or more of the

1

licensing objectives ':-

Objective

Preventing crime
and disorder

Securing public safety

Preventing public
nuisance

Protecting and improving

public health

Protecting children and
young persons from harm

Explanation

WHierf F1ZS pp oy /
Ewxr7 THeE Fecm:

Sce ArrAchmen s Fope Mores LS.

Ue o &S x 70m4s B wWEEK =
NOISE N THE EVENINGS ORI E
n A Ruer

7 UNAR
THEWR HoyusES. Cur
GRECN Areds
A SEE e HEnT Fowd F7 o5

Please indicate which of the licensing objectives the application would be inconsistent with,
along with a concise explanation why. Please delete any of the objectives that do not apply.

Alcohol - Notice of Objection or Representation
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(e) The premises are unsuitable for use for the sale of alcohol, having regard to 2:-

(i) the location, character and condition of the premises, and

Please explain why

= MmiSet Ane N uiET, Wrdte
SETZING WITH NO STREET LIGHTING Mrun S7. /1

PEDUCED TO SINGLE FitE TveHFAC & (s Ey
LARGE A2 VEHIeLES Aro Lt

70 THE EVEMNE pwitt ey

N ToMER (CONFU LT Greer)

(

e

Please explain why

2 Please indicate which of the factors apply, with a concise explanation why
Please delete any that do not apply.

East Lothian Councit Licensing Board
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PART B - REPRESENTATION

I/We wish to make these representations to the Board concerning the application:

In support of the application.

As to modifications which should be made to the Operating Plan

As to conditions which should be imposed

Other representations

Alcohol - Notice of Objection or Representation
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PART C - Additional Information/Supporting Documents

Please add here any additional comments you wish to make. If you are submitting
any background written materials in support of your Objection/Representation it
would be helpful if you could list them here

Aesce JEE Amracer Focument Wy Feonoes

Br cocg e Dunp X 10 4 Meorze LETHIL 2N
THE Fomvzys MHDE

Please attach supporting documents/further pages as necessary.
Please number all extra pages.

| have read and understood the attached privacy notice

Your Signature

Date /32 ./2.

YOU MAY WISH TO CONSULT YOUR SOLICITOR BEFORE COMPLETING THIS FORM

GDPR

Any person who has supplied personal information as part of this application
MUST READ AND UNDERSTAND THE ATTACHED PRIVACY NOTICE

East Lothian Council Licensing Board
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Objection to the granting of an alcohol licence to Tyninghame Country
Store, Main Street, Tyninghame EH42 1XL

Background

Tyninghame is a quiet village in a conservation area. There are no street lights. Many of
the houses on Main Street, where Tyninghame Country Store, “the cafe” is located, have
no garages or off street parking areas and so have to park on Main Street. Due to the
width of the road, vehicles can only park on one side, leaving only sufficient room for
single file traffic. Because the cafe has no dedicated parking, customers also have to park
on Main Street, conflicting with residents’ parking and frequently leading to cars being
inappropriately parked on grass areas and private drives. Residents frequently have to
deal with the owners of the inappropriately parked vehicles.

Children visiting the cafe are often left unattended to run around the green area outside
the cafe, adjacent to Main Street and the passing vehicles including large agricultural
vehicles. The speed limit is 30mph, not 20mph as would be expected in a normal
residential area.

Two houses are located on either side of the courtyard outside the cafe with no
separation from the courtyard and customers sitting in the courtyard or entering or leaving
the cafe.

The cafe hours are 9:30am -16:30 seven days a week. The licence application is for the
hours 11:00 to 22:00, seven days a week, implying that the owner is also seeking to
extend the opening hours despite the explanatory sign displayed on the cafe door next to
the notice of the licence application.

Concerns relating to the objections

The issues set out below already exist but should the business hours extend into the
evening then both the hazards and risk levels will significantly increase. If the cafe owner
does not intend to operate beyond existing business hours then should the licence hours
not more closely match the stated opening hours? If the licence hours are as currently
applied for this allows the business owner to extend the opening hours without further
consultation with those impacted by that change.

Extending hours beyond 16:30 means that customers will be crossing the unlit road in
darkness. It is also likely that people, including children, will congregate in the area
outside the cafe immediately next to the unlit road. Both increase the conflict between
vehicles and pedestrians increasing the risk of an accident. The risk would be further
exacerbated by the consumption of alcohol.

Public nuisance

Residents already have to put up with noise from the cafe, not being able to park near
their house due to parking by the cafe customers and deal with frequent inappropriate
parking. Extending the hours into the evening could lead to all the inconvenience and
conflict listed above for up to a further 5.5 hours a day, seven days a week. Having to
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deal with customers in the dark, and some under the influence of alcohol, will be even
more difficult and stressful. These nuisances are not appropriate in a tranquil village
setting.
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Licensing (Scotland) Act 2005, section 22
Notice of Objection or Representation

If you are completing this form by hand, please write legibly in block capitals using
ink

Please indicate below the type of notice you are  pjease send your Objection or Representation to

making:
The Clerk to the Licensing Board

(please tick the appropriate box) East Lothian Council
Licensing, Administration and Democratic

N Services
YES Objection John Muir House
Haddington

East Lothian
EH41 3HA

Any person may, by notice to the Licensing Board—

(a) Object to the application on any ground relevant to one of the grounds for
refusal specified in section 23(5), or

(b) Make representations to the Board concerning the application
If you are , please complete Part A of this form
If you are , please complete Part B of this form.

should complete Sections 1, 2 and Part C of this form.

YOU MAY WISH TO CONSULT YOUR SOLICITOR BEFORE COMPLETING THIS FORM
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' Section 1 — Application Details:

This objection relates to the following Application:

Applicant’s name (if known):

(This is the name of the applicant
in respect of the licensed premises

referred to in the application)

David Wakefield / Lyndon Wakefield

Name & Address of
premises:

Tyninghame Café and Country Store Ltd
Main Street
Tyninghame EH42 1XL

This Application is for e Premises Licence Yes
o Provisional Premises L]
Licence
« Variation of an existing L]
Premises Licence
" Occasional Licence L]
Application Number (if
known)
2
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If you fail to complete this section, the objection or representation may not be considered

(A)COMPLETE IF YOU ARE OBJECTING OR LODGING A REPRESENTATION AS
AN INDIVIDUAL

THIS IS AN OBJECTION

individual Title Ms
Surname White
First Name(s) Ruth Elizabeth

Address (including postcode)

(B) COMPLETE IF YOUR ARE OBJECTING OR LODGING A REPRESENTATION ON
BEHALF OF AN ORGANISATION

Title Mr Mrs [ ] Miss Ms Other
delete/complete as appropriate
Surname

First Name(s)

Address of person lodging
objection/representation on behalf of
organization (including postcode):

Name of Organisation:

Nature of Organisation e.g. resident’s
association, ward councilor, trade
association

Address of Organisation (including
postcode):
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| object to a premises licence being granted to the above premises, on the following grounds
(delete any that do not apply):-

(c) Granting the application would be inconsistent with one or more of the licensing
objectives’:-

Preventing crime and disorder All of the concerns expressed below have the
potential to increase crime and disorder in
the village, especially as alcohol
consumption brings with it acknowledged
concerns about the effects of alcohol

' Please indicate which of the licensing objectives the application would be inconsistent
with, along with a concise explanation why. Please delete any of the objectives that do
not apply.

4
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Securing public safety

There is only a very limited bus service to /
from Tyninghame. Selling alcoholic drinks
adds to the potential for accidents as people
coming to the café almost all drive or use a
bicycle. Driving or using a bicycle after
drinking any alcohol is a potential safety
concern

There is a general risk to public safety if large
numbers of people (up to 94) are coming to
café events, weddings, parties, etc, where
there is no designated café parking, only very
limited off-street parking, which is also used
by residents.

There is no street lighting or safe crossing
places - a particular concern at night on a
30mph road
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Preventing public
nuisance

IMPORTANT NOTE

This application is for the sale
of on-premises alcohol from
11.00am — 10.00pm, 7 days a
week

However, the owner of the
cafe has put it in writing to
local residents that his
‘intention’ is to continue to
close the café at 5.00pm —
despite the fact that if this
licence were granted as it
stands, he could legally open
to serve alcohol until
10.00pm.

We are very concerned that
any such stated ‘intention’ at
this stage, will not be upheld
in law should the owner
legally decide to change his
mind after his licence is
granted, andopend g the
evenings to serve alcohol

We have always had cordial relationships with the cafe
owner and staff, however the impact on us in our
house and for adjacent properties, is potentially very
negative should this application be approved

Our house faces directly on to the cafe courtyard with a
small buffer of around 2 metres. Food and drink (non-
alcoholic) are served daily between 9.00am — 5.00pm.

The café courtyard is in shared ownership between the
cafe (central area) and our property and the Smithy
House (edges adjacent to the building facades).
Activities in the courtyard space directly impact each
property in this space

If this licence is approved, the cafe could be open for
11 hours a day to serve alcohol, 7 days a week, well
into the evening for up to 94 people (Operating Plan
states the capacity of the premises to be 66 people in
the courtyard outside space / 28 people inside the cafe
= 94 total)

Tyninghame is a quiet village in a conservation area

Potential noise and disruption from people drinking
alcohol during the day and into the late evening, would
be a significant public nuisance for our property and
other adjacent properties in particular, but also
generally for villagers in this small community,
especially as the planned use of the cafe is for larger
social gatherings with food and alcohol to take place
(weddings, funerals, christenings etc).

At times, the cafe would effectively become an events
venue rather than a daytime village cafe, with recorded
music adding to the potential noise disturbance

The enclosed character of the shared courtyard means
that any sound nuisance is greatly amplified

This proposal would introduce activity, noise and
disturbance much greater than the cafe's current
operation, along with intrusive lighting (in the evenings)
which will cause a loss of residential amenity, including
privacy for our and our adjacent properties in particular.
It represents overdevelopment of this site

There is no designated café parking, only very limited
off-street parking. This often causes a problem for
residents who cannot find a place to park their own
cars and has sometimes caused cafe visitors to park
inappropriately on the private access lanes around The
Green, etc. Opening during the evenings as well as the
day, will compound this existing problem
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Objective

Explanation

Protecting and
improving public health

The café only has one toilet — this for up to 94 potential
alcohol drinking customers at any time

6EiéEﬁVe

Explanation

Protecting children and
young persons from
harm

The lack of designated, safe parking.

Risk of children running into the 30 mph road which is
totally unlit with no safe crossing places and in a dark-
sky setting
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(d) The premises are unsuitable for use for the sale of alcohol, having regard to’—
(i) the nature of the activities proposed to be carried on in the subject premises,

(ii) the location, character and condition of the premises, and

Please explain why :

(i)

Changing the cafe to include the sale of alcohol is a major change of venue style, which is at
variance with the location, character and appearance of this quiet village

This application is seeking permission to serve alcohol into the late evening (10pm), including
catering for events (weddings, christenings, funerals, etc).

This is a very different venue model to the current daytime 'lunch, coffee and cake' village café one. It
will introduce a density of activity and disturbance which will negatively impact on the character and
appearance of the village

The courtyard, which as the applicant states has capacity for 66 people, could come to resemble a
noisy town centre ‘beer garden’, which is totally out of character with this quiet village

(i)
Tyninghame is a small, rural, quiet conservation village with a dark-sky setting. Its conservation area

status seeks to protect the village against changes unless they preserve and /or enhance its
character and appearance

The cafe and courtyard occupy a visually prominent and central location, sitting at the heart of the
village. The operation of the cafe therefore has a significant impact on the village's character and
appearance and its impact on residents

The enclosed character of the shared courtyard means that any sound nuisance is greatly amplified

The village has a dark-sky character within its unique rural setting - there is no communal street
lighting (streetlights, etc). Evening use would require lighting up the outside courtyard, and potentially
access to it, from across the village to ensure safe movement. This would impact negatively on the
character and appearance of the village

This application is for the sale of on-premises alcohol from 11.00am —10.00pm.

However, the owner of the premises has put it in writing to local residents that his ‘intention’
is to continue to close the café at 5.00pm — despite the fact that if this licence were granted,
he could legally open to serve alcohol until 10.00pm. We are very concerned that any such
stated ‘intention’ at this stage, will not be upheld in law should the owner legally decide to
change his mind after his licence is granted, and open during the evenings to serve alcohol.

There is a very significant mismatch between what the owner is saying now to local people,
and what the actual alcohol premises licence is requesting

2 Please indicate which of the factors apply, with a concise explanation why. Please
delete any that do not apply.

8
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I/We wish to make these representations to the Board concerning the application: —

In support of the
application.

As to modifications
which should be
made to the
Operating Plan

As to conditions
which should be
imposed.

Other
representations
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PART C: Addition

Please add here any additional comments you wish to make. If you are submitting any

background written materials in support of your Objection/Representation it would be helpful
if you could list them here:-

Please attach supporting documents/further pages as necessary. Please number all extra
pages

| have read and understood the attached privacy notice

Date 19.12.2023

YOU MAY WISH TO CONSULT YOUR SOLICITOR BEFORE COMPLETING THIS FORM
GDPR

Any person who has supplied personal information as part of this application
MUST READ AND UNDERSTAND THE ATTACHED PRIVACY NOTICE

10
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Licensing (Scotland) Act 2005, section 22
Notice of Objection or Representation

If you are completing this form by hand, please write legibly in block capitals using
ink.

Please indicate below the type of notice youare  pjgage send your Objection or Representation to

making:
The Clerk to the Licensing Board

(please tick the appropriate box) East Lothian Council
Licensing, Administration and Democratic

o Services
YES objection John Muir House
Haddington

East Lothian
EH41 3HA

Any person may, by notice to the Licensing Board—

(a) Object to the application on any ground relevant to one of the grounds for
refusal specified in section 23(5), or

(b) Make representations to the Board concerning the application
If you are , please complete Part A of this form.
If you are , please complete Part B of this form.

should complete Sections 1, 2 and Part C of this form.

YOU MAY WISH TO CONSULT YOUR SOLICITOR BEFORE COMPLETING THIS FORM
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' Section 1 — Application Details:

This objection relates to the following Application:

Applicant’s name (if known):

(This is the name of the applicant
in respect of the licensed premises

referred to in the application)

David Wakefield / Lyndon Wakefield

Name & Address of
premises:

Tyninghame Café and Country Store Ltd
Main Street
Tyninghame EH42 1XL

This Application is for ¢ Premises Licence Yes
¢ Provisional Premises []
Licence
¢ Variation of an existing ]
Premises Licence
] e Occasional Licence L]
Application Number (if
known)
2
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Ifyou fail to complete this section, the objection or representation may not be considered

(A) COMPLETE IF YOU ARE OBJECTING OR LODGING A REPRESENTATION AS
AN INDIVIDUAL

THIS IS AN OBJECTION

Individual Title Mrs
Surname Fenlon
First Name(s) Emma Rose

Address (including postcode)

(B) COMPLETE IF YOUR ARE OBJECTING OR LODGING A REPRESENTATION ON
BEHALF OF AN ORGANISATION

Title Mr[_] Mrs [_] Miss Ms Other
delete/complete as appropriate
Surname

First Name(s)

Address of person lodging
objection/representation on behalf of
organization (including postcode):

Name of Organisation:

Nature of Organisation e.g. resident’s
association, ward councilor, trade
association

Address of Organisation (including
postcode):
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PART A -
| object to a premises licence being granted to the above premises, on the following grounds
(delete any that do not apply):-

(c) Granting the application would be inconsistent with one or more of the licensing
objectives’:-

' Please indicate which of the licensing objectives the application would be inconsistent
with, along with a concise explanation why. Please delete any of the objectives that do

not apply.
4
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Securing public safety

There is only a very limited bus service to /
from Tyninghame. Selling alcoholic drinks
adds to the potential for accidents as people
coming to the café almost all drive or use a
bicycle. Driving or using a bicycle after
drinking any alcohol is a potential safety
concern

There is a general risk to public safety if large
numbers of people (up to 94) are coming to
café events, weddings, parties, etc, where
there is no designated café parking, only very
limited off-street parking, which is also used
by residents.

There is no street lighting or safe crossing
places - a particular concern at night on a
30mph road
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Preventing public
nuisance

IMPORTANT NOTE

This application is for the sale
of on-premises alcohol from
11.00am — 10.00pm, 7 days a

week

However, the owner of the
cafe has put it in writing to
local residents that his
‘intention’ is to continue to
close the café at 5.00pm —
despite the fact that if this
licence were granted as it
stands, he could legally open
to serve alcohol until
10.00pm.

We are very concerned that
any such stated ‘intention’ at
this stage, will not be upheld
in law should the owner
legally decide to change his
mind after his licence is
granted, and open during the
evenings to serve alcohol

We have always had cordial relationships with the cafe
owner and staff, however the impact on us in our
house and for adjacent properties, is potentially very
negative should this application be approved

Our house on to the cafe courtyard with a
small buffer of around 2 metres. Food and drink (non-
alcoholic) are served daily between 9.00am — 5.00pm.

The café courtyard is in shared ownership between the
cafe (central area) and our property and the Smithy
House (edges adjacent to the building facades).
Activities in the courtyard space directly impact each
property in this space

if this licence is approved, the cafe could be open for
11 hours a day to serve alcohol, 7 days a week, well
into the evening for up to 94 people (Operating Plan
states the capacity of the premises to be 66 people in
the courtyard outside space / 28 people inside the café
= 94 total)

Tyninghame is a quiet village in a conservation area

Potential noise and disruption from people drinking
alcohol during the day and into the late evening, would
be a significant public nuisance for our property and
other adjacent properties in particular, but also
generally for villagers in this small community,
especially as the planned use of the cafe is for larger
social gatherings with food and alcohol to take place
(weddings, funerals, christenings etc).

At times, the cafe would effectively become an events
venue rather than a daytime village cafe, with recorded
music adding to the potential noise disturbance

The enclosed character of the shared courtyard means
that any sound nuisance is greatly amplified

This proposal would introduce activity, noise and
disturbance much greater than the cafe's current
operation, along with intrusive lighting (in the evenings)
which will cause a loss of residential amenity, including
privacy for our and our adjacent properties in particular.
It represents overdevelopment of this site

There is no designated café parking, only very limited
off-street parking. This often causes a problem for
residents who cannot find a place to park their own
cars and has sometimes caused cafe visitors to park
inappropriately on the private access lanes around The
Green, etc. Opening during the evenings as well as the
day, will compound this existing problem

210



Obijective

Explanation

Protecting and
improving public health

The café only has one toilet — this for up to 94 potential
alcohol drinking customers at any time

Oblebtive

Explanation

Protecting children and
young persons from
harm

The lack of designated, safe parking.

Risk of children running into the 30 mph road which is
totally unlit with no safe crossing places and in a dark-
sky setting
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(d) The premises are unsuitable for use for the sale of alcohol, having regard to>—
(i) the nature of the activities proposed to be carried on in the subject premises,

(ii) the location, character and condition of the premises, and

Please explain why :

(N

Changing the cafe to include the sale of alcohol is a major change of venue style, which is at
variance with the location, character and appearance of this quiet village

This application is seeking permission to serve alcohol into the late evening (10pm), including
catering for events (weddings, christenings, funerals, etc).

This is a very different venue model to the current daytime 'lunch, coffee and cake' village café one. It
will introduce a density of activity and disturbance which will negatively impact on the character and
appearance of the village

The courtyard, which as the applicant states has capacity for 66 people, could come to resemble a
noisy town centre ‘beer garden’, which is totally out of character with this quiet village

(if)
Tyninghame is a small, rural, quiet conservation village with a dark-sky setting. Its conservation area

status seeks to protect the village against changes unless they preserve and /or enhance its
character and appearance

The cafe and courtyard occupy a visually prominent and central location, sitting at the heart of the
village. The operation of the cafe therefore has a significant impact on the village's character and
appearance and its impact on residents

The enclosed character of the shared courtyard means that any sound nuisance is greatly amplified

The village has a dark-sky character within its unique rural setting - there is no communal street
lighting (streetlights, etc). Evening use would require lighting up the outside courtyard, and potentially
access to it, from across the village to ensure safe movement. This would impact negatively on the
character and appearance of the village

This application is for the sale of on-premises alcohol from 11.00am - 10.00pm.

However, the owner of the premises has put it in writing to local residents that his ‘intention’
is to continue to close the café at 5.00pm — despite the fact that if this licence were granted,
he could legally open to serve alcohol until 10.00pm. We are very concerned that any such
stated ‘intention’ at this stage, will not be upheld in law should the owner legally decide to
change his mind after his licence is granted, and open during the evenings to serve alcohol.

There is a very significant mismatch between what the owner is saying now to local people,
and what the actual alcohol premises licence is requesting

2 Please indicate which of the factors apply, with a concise explanation why. Please
delete any that do not apply.

8
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I/We wish to make these representations to the Board concerning the application: —

In support of the
application.

As to modifications
which should be
made to the
Operating Plan

As to conditions
which should be
imposed.

Other
representations
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Please add here any additional comments you wish to make. If you are submitting any

background written materials in support of your Objection/Representation it would be helpful
if you could list them here:-

Please attach supporting documents/further pages as necessary. Please number all extra
pages

| have read and understood the attached privacy notice

Date 19.12.2023

YOU MAY WISH TO CONSULT YOUR SOLICITOR BEFORE COMPLETING THIS FORM
GDPR

Any person who has supplied personal information as part of this application
MUST READ AND UNDERSTAND THE ATTACHED PRIVACY NOTICE

10
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Licensing (Scotland) Act 2005, section 22
Notice of Objection or Representation

If you are completing this form by hand, please write legibly in block capitals using
ink.

Please indicate below the type of notice you are  pjgage send your Objection or Representation to

making:
The Clerk to the Licensing Board

(please tick the appropriate box) East Lothian Council
Licensing, Administration and Democratic

o Services
YES objection John Muir House
Haddington

East Lothian
EH41 3HA

Any person may, by notice to the Licensing Board—

(a) Object to the application on any ground relevant to one of the grounds for
refusal specified in section 23(5), or

(b) Make representations to the Board concerning the application
If you are , please complete Part A of this form.
If you are , please complete Part B of this form

should complete Sections 1, 2 and Part C of this form.

YOU MAY WISH TO CONSULT YOUR SOLICITOR BEFORE COMPLETING THIS FORM
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Section 1 — Application Details:

This objection relates to the following Application:

Applicant’s name (if known):
(This is the name of the applicant
in respect of the licensed premises
referred to in the application)

David Wakefield / Lyndon Wakefield

Name & Address of
premises:

Tyninghame Café and Country Store Ltd
Main Street
Tyninghame EH42 1XL

This Application is for e Premises Licence -Yes
¢ Provisional Premises []
Licence
» Variation of an existing ]
Premises Licence
o e Qccasional Licence _E_

Application Number (if
known)

216




If you fail to complete this section, the objection or representation may not be considered

(A)COMPLETE IF YOU ARE OBJECTING OR LODGING A REPRESENTATION AS
AN INDIVIDUAL

THIS IS AN OBJECTION

Individual Title Mrs
Surname White
First Name(s) Jane Elizabeth

Address (including postcode)

(B) COMPLETE IF YOUR ARE OBJECTING OR LODGING A REPRESENTATION ON
BEHALF OF AN ORGANISATION

Title Mr Mrs Miss [ ] Ms [ ] Other
delete/complete as appropriate
Surname

First Name(s)

Address of person lodging
objection/representation on behalf of
organization (including postcode):

Name of Organisation:

Nature of Organisation e.g. resident’s
association, ward councilor, trade
association

Address of Organisation (including
postcode):
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PARTA- JEC
| object to a premises licence being granted to the above premises, on the following grounds
(delete any that do not apply):.-

(c) Granting the application would be inconsistent with one or more of the licensing
objectives':-

' Please indicate which of the licensing objectives the application would be inconsistent
with, along with a concise explanation why. Please delete any of the objectives that do
not apply.

4
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Securing public safety

There is only a very limited bus service to /
from Tyninghame. Selling alcoholic drinks
adds to the potential for accidents as people
coming to the café almost all drive or use a
bicycle. Driving or using a bicycle after
drinking any alcohol is a potential safety
concern

There is a general risk to public safety if large
numbers of people (up to 94) are coming to
café events, weddings, parties, etc, where
there is no designated café parking, only very
limited off-street parking, which is also used
by residents.

There is no street lighting or safe crossing
places - a particular concern at night on a
30mph road
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Preventing public
nuisance

IMPORTANT NOTE

This application is for the sale
of on-premises alcohol from
11.00am — 10.00pm, 7 days a
week

However, the owner of the
cafe has put it in writing to
local residents that his
‘intention’ is to continue to
close the cafe at 5.00pm —
despite the fact that if this
licence were granted as it
stands, he could legally open
to serve alcohol until
10.00pm.

We are very concerned that
any such stated ‘intention’ at
this stage, will not be upheld
in law should the owner
legally decide to change his
mind after his licence is
granted, and open during the
evenings to serve alcohol

We have always had cordial relationships with the cafe
owner and staff, however the impact on us in our
house and for adjacent properties, is potentially very
negative should this application be approved

Our house on to the cafe courtyard with a
small buffer of around 2 metres. Food and drink (non-
alcoholic) are served daily between 9.00am — 5.00pm.

The café courtyard is in shared ownership between the
cafe (central area) and our property and the Smithy
House (edges adjacent to the building facades).
Activities in the courtyard space directly impact each
property in this space

If this licence is approved, the cafe could be open for
11 hours a day to serve alcohol, 7 days a week, well
into the evening for up to 94 people (Operating Plan
states the capacity of the premises to be 66 people in
the courtyard outside space / 28 people inside the café
= 94 total)

Tyninghame is a quiet village in a conservation area

Potential noise and disruption from people drinking
alcohol during the day and into the late evening, would
be a significant public nuisance for our property and
other adjacent properties in particular, but also
generally for villagers in this small community,
especially as the planned use of the cafe is for larger
social gatherings with food and alcohol to take place
(weddings, funerals, christenings etc).

At times, the cafe would effectively become an events
venue rather than a daytime village cafe, with recorded
music adding to the potential noise disturbance

The enclosed character of the shared courtyard means
that any sound nuisance is greatly amplified

This proposal would introduce activity, noise and
disturbance much greater than the cafe's current
operation, along with intrusive lighting (in the evenings)
which will cause a loss of residential amenity, including
privacy for our and our adjacent properties in particular.
It represents overdevelopment of this site

There is no designated café parking, only very limited
off-street parking. This often causes a problem for
residents who cannot find a place to park their own
cars and has sometimes caused cafe visitors to park
inappropriately on the private access lanes around The
Green, etc. Opening during the evenings as well as the
day, will compound this existing problem
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Objective

Explanation

Protecting and
improving public health

The café only has one toilet — this for up to 94 potential
alcohol drinking customers at any time

Objective

Explanation

Protecting children and
young persons from
harm

The lack of designated, safe parking.

Risk of children running into the 30 mph road which is
totally unlit with no safe crossing places and in a dark-
sky setting
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(d) The premises are unsuitable for use for the sale of alcohol, having regard to?>—
(i) the nature of the activities proposed to be carried on in the subject premises,

(ii) the location, character and condition of the premises, and

Please explain why :

)

Changing the cafe to include the sale of alcohol is a major change of venue style, which is at
variance with the location, character and appearance of this quiet village

This application is seeking permission to serve alcohol into the late evening (10pm), including
catering for events (weddings, christenings, funerals, etc).

This is a very different venue model to the current daytime 'lunch, coffee and cake' village café one. it
will introduce a density of activity and disturbance which will negatively impact on the character and
appearance of the village

The courtyard, which as the applicant states has capacity for 66 people, could come to resemble a
noisy town centre ‘beer garden’, which is totally out of character with this quiet village

(i)
Tyninghame is a small, rural, quiet conservation village with a dark-sky setting. lts conservation area

status seeks to protect the village against changes unless they preserve and /or enhance its
character and appearance

The cafe and courtyard occupy a visually prominent and central location, sitting at the heart of the
village. The operation of the cafe therefore has a significant impact on the village's character and
appearance and its impact on residents

The enclosed character of the shared courtyard means that any sound nuisance is greatly amplified

The village has a dark-sky character within its unique rural setting - there is no communal street
lighting (streetlights, etc). Evening use would require lighting up the outside courtyard, and potentially
access to it, from across the village to ensure safe movement. This would impact negatively on the
character and appearance of the village

This application is for the sale of on-premises aicohol from 11.00am - 10.00pm.

However, the owner of the premises has put it in writing to local residents that his ‘intention’
is to continue to close the café at 5.00pm — despite the fact that if this licence were granted,
he could legally open to serve alcohol until 10.00pm. We are very concerned that any such
stated ‘intention’ at this stage, will not be upheld in law should the owner legally decide to
change his mind after his licence is granted, and open during the evenings to serve alcohol.

There is a very significant mismatch between what the owner is saying now to local people,
and what the actual alcohol premises licence is requesting

2 Please indicate which of the factors apply, with a concise explanation why. Please
delete any that do not apply
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I/We wish to make these representations to the Board concerning the application: —

In support of the
application.

As to modifications
which should be
made to the
Operating Plan

As to conditions
which should be
imposed.

Other
representations
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Please add here any additional comments you wish to make. If you are submitting any

background written materials in support of your Objection/Representation it would be helpful
if you could list them here:-

Please attach supporting documents/further pages as necessary. Please number all extra
pages

| have read and understood the attached privacy notice

Your Signature _

Date 19.12.2023

YOU MAY WISH TO CONSULT YOUR SOLICITOR BEFORE COMPLETING THIS FORM
GDPR

Any person who has supplied personal information as part of this application
MUST READ AND UNDERSTAND THE ATTACHED PRIVACY NOTICE

10
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Licensin

From: shireen green <

Sent: 17 December 2023 14:57

To: Herkes, Gillian

Cc: Licensing

Subject: Objection to alcohol licence application

You don't oftenget email from shireen243@btinternet.com.

CAUTION: This email originated from outside of the organisation. Do not click links or open attachments unless you recognise
the sender and know the content is safe.

Dear Ms Herkes,

we live at TG s object to the application by David Wakefield, Tyningha ntry

Store, Main Street, Tyninghame, EH42 1XL, for a licence to serve alcohol at the Tyninghame Smithy cafe. ect
for the following reasons.

(1) Objective: Preventing public nuisance.

wWe live Il e of the green spaces in Tyninghame called the Drying Green. This is used by customers at the cafe
and people using Tyninghame Village Hall, especially in summer. This use does not cause us any significant
inconvenience atits present level. However, we are concerned that the licence might encourage increased use of
the Green, including during evenings and by people who have had too much to drink. We note that the cafe
proprietor Mr Wakefield has assured village residents that the cafe opening hours will not be extended into the
evenings, but we note that the application asks for approval to serve alcohol until 22:00, seven days a week,
including for parties such as wedding celebrations. So the assurance and the application itself are contradictory in

this respect.

We live close to Tyninghame Village Hall, which is managed by a charity, principally as a resource for the village
community. The Hall is occasionally rented out for weddings and other celeb  ons which extend into the evenings.
The Village Hall Committee has, very properly, consulted near-neighbours of Hall about the noise, disturbance
and parking inconvenience which are difficult to avoid entirely during such events. There is an agreement with
neighbours to limit the number of these events to 8 per year so as to keep inconvenience within an acceptable level.
The Hall is opposite the cafe on Main Street and the neighbours potentially affected by disturbance from events at
the two venues overlap. We are among those potentially affected by both. If parties and other events are held
during evenings at the cafe, we are concerned that the total number of such events per year at the cafe and the Hall
combined should be kept within a limit similar to the present limit (8). If that happens, we fear that a reduction in
the number of evening events at the Hall will affect the economic viability of maintaining the Village Hall as a
community resource. The Hall is used for many free community events, but paid hires of the Hall play an important
part in funding its upkeep. We again note Mr Wakefield’s assurance about opening hours, but also again also note
the conflicting aspects of the application itself.

(2) Objective: Securing public safety

The premises are in an unlit village street. Granting a licence will increase traffic and parking. There are
serious safety concerns in the village. Village community have previously requested'a 20mph speed limit in
the village. This has been refused by the council.

(3) Objective: Protecting children and young persons from harm

See object regarding traffic speed and road safety. Inor  for persons to access playing
fields they oss the Main Street. It is unlit and the speed tis
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Yours sincerely,

Rhys Green & Shireen Green
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Herkes, Gillian

From: lan Staples [ EGTNNNNEEEEEE

Sent: 14 December 2023 12:09

To: Herkes, Gillian

Subject: Response from TVHCC regardingTyninghame Country Store Licence Application

CAUTION: This email originated from outside of the organisation. Do not click links or open attachments uniess you reccgnise
the sender-and know the content is safe.

FAO Gillian Herkes

Dear Gillian,

Further to the above licence application, Tyninghame Village Hall and Community Committee (TVHCC) would like to
make a representation regarding this.

As you will be aware The TVHCC manages the Tyninghame Village Hall (TVH) on behalf of a charitable institution.
The Village Hall is on Main Street, directly opposite the cafe for which the licence is being sought. The Village Hall is
mainly a venue for community events, but is also rented for some events which extend into the evening such as
parties and wedding celebrations. The committee recognises that these events cause some inconvenience to
residents who live near the Hall and so has come to an informal agreement with them that TVH will be rented out
for no more than eight such events per year. We note that the licence application from the cafe includes asking
permission for an unspecified number of events at which alcohol could be served up to 22:00 on any day of the
week.

The applicant, Dave Wakefield has assured us that he has no intention of opening beyond the cafe's current hours
(9.30 - 16.30) and if this is the case then we see no cause for concern. If however, the cafe were to extend its hours
and start to hold evening events this would put the TVHCC in a difficult position.

The Committee might then feel itself to be under legitimate pressure to reduce the number of its own evening
events per year and this might affect the economic viability of continuing to run TVH for the benefit of the local
community.

We would therefore request that any licence granted is only for the cafe's existing opening hours.
Yours sincerely

lan Staples (Chairperson)
on behalf of the Tyninghame Village Hall and Community Committee
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Licensing

From: Lothian Scot Borders Licensing East Mid Lothian
<LothianScotBordersLicensingEastMid@Scotland.police.uk>

Sent: 09 January 2024 13:59

To: Licensing

Subject: RE: Folley Hotel, North Berwick - Review [OFFICIAL]

CAUTION: This email originated from outside of the organisation. Do not click links or open attachments unless you recognise
| the sender and know the content is safe.

OFFICIAL ;

Good Afternoon Gillian,

We have had absolutely no contact from anyane at the Folly since the owner attended the board meeting in
November so I've got nothing to update you with unfortunately.

Kind Regards,

Lee Wilson

PC 12294 / )973

East Lothian Liquor & Civic Licensing Officer

Police Scotland | Tranent Police Station, High Street, EH33 1LW
(Currently at Dalkeith Police Station — 07866219088)

Email : lee.wilson2@scotland.police.uk
Website / Larach-lin: www.scotland.police.uk
Twitter: @policescotland

Facebook: www.facebook.com/policescotland

{iwi} POLICE

POILEAS ALEA

From: Licensing [mailto:licensing@eastlothian.gov.uk]

Sent: 09 January 2024 10:03
To: Harling, Karen (Licensing) <kharlingl @eastlothian.gov.uk>; Lothian Scot Borders Licensing East Mid Lothian

<LothianScotBorderslLicensingEastMid @Scotland.police.uk>
Subject: FW: Folley Hotel, North Berwick - Review

Hi Lee & Karen

Please see email below from Carlo, requesting an update on the above premises for the Yanuary Board. The papers
need to go to Committee on Friday.

Gillian Herkes

Licensing Officer

Democratic & Licensing Services
John Muir House
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Licensing

From: Licensing Standards Officer

Sent: 09 January 2024 12:25

To: Licensing

Subject: RE: Folley Hotel, North Berwick - Review

Good afternoon,

I have no further comment or information to present in relation to the Folly Hotel.

Kind regards,

Licensing Standards Officer

East Lothian Council
Licensing, Administration and Demaocratic Services

John Muir House
Haddington
EH41 3HA

Tel: 01620 827478
Mob: 07774 435158

Please note the LSO is not permitted to provide legal advice and can only assist you with guidance as to what is
required under licensing legislation . It is recommended that you consult with a licensing agent or solicitor if you

require legal advice on matters.

For additional guidance please see the East Lothian Licensing and Forum Website - East Lothian Licensing Forum |
East Lothian Council
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Licensing

From: Licensing

Sent: 09 January 2024 10:15

To: 'The Folly Hotel’

Subject: Suspension of Licence - The Folly Hotel, North Berwick - November 2023

Good Morning Mr Cotton
Hope you are well.

Further to your attendance at the East Lothian Licensing Board on 25t November, 2023, when the Board made the
decision to suspended your licence and ask that you come back to the East Lothian Licensing Board in January 2024
with an update. The Clerk has asked for an update and also to let you know that you are requested to attend the
Licensing Board on Thursday 25 January, 2024 at 10am. This again with be a virtual meeting and an Agenda and
details of how to join will follow in due course.

Kind regards
Gillian

Gillian Herkes

Licensing Officer

Democratic & Licensing Services
John Muir House

Haddington

East Lothian Council

01620 820114
gherkes@eastlothian.gov.uk

Accredited
Paralegal

Lew Locaty of Scotier)
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Our Reference: CG/gh/EN/L/PL
Your Reference:

Date: 24 November 2023

Private & Confidential BOARD

Damian Okragl

Carlo Grilli
CLERK OF THE LICENSING BOARD

John Muir House
Haddington

East Lothian
. EH41 3HA
Dear Sir Iicensing@eastlotgA

Licensing (Scotland) Act 2005
Personal Licence No EL1874

| write to advise you that at the East Lothian Licensing Board Meeting held on
23d November, 2023 regarding the review hearing, the Board agreed fo
continue the hearing until the January Licensing Board Meeting.

The meeting date is Thursday 25" January 2024. If you wish to attend can

you please contact to confirm your
attendance and they will then send you the relevant details/links etc for this

meeting.

If you wish to surrender you licence can you please contact
licensina@ea lothian.aov.uk as soon as ever possible

Yours faithfully
Carlo Grilli

Clerk to the Licensing Board

Direct Dial: 01620 827664
Email: licensing@eastlothian.gov.uk

eastlothian.gov.uk
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Our Reference: CG/gh/EN/L/PL
Your Reference

Date: 7 November 2023 BOARD

Private & Confidential
Carlo Grilli

CLERK OF THE LICENSING BOARD

Damian Okragly

John Muir House
Haddington

East Lothian
EH41 3HA

Dear Sir

Licensing (Scotland) Act 2005
Review of Personal Licence

| enclose a copy of a letter of 12 September 2023, received from Police Scotland
asking East Lothian Licensing Board to consider whether there are grounds for
finding that you were convicted of relevant offence(s).

The decision is delegated to the Clerk of the Licensing Board, due to the time
constraints stated in the legislation. You will be required to attend the Licensing
Board Hearing which will take place at 10am on Thursday 23rd November 2023,
where you will be given the opportunity to speak to your representation/objection.
The Licensing Board will now be conducted as a hybrid meeting — meaning you can
attend in person or join online. The in-person meeting will be held at Council
Chambers, The Town House, Court Street, Haddington, EH41 3ED. Please be aware
that the public items will be recorded and be made available online at
httos://eastlothian.public-i tv/core/nortal/webcasts.

To participate in the online meeting, you must use one of the following options
The latest version of Google Chrome or Microsoft Edge as your
browser or
The Connect Remote app for iQS or Android or
Join by telephone

If you wish to attend, please contact to confirm
your attendance, at which point you will be offered a link to join the meeting.

Yours faithfully

Carlo Girilli
Clerk to the Licensing Board

Direct Dial: 01620 827664
Email: licensing@eastlothian.gov.uk

licensing@eastlothian.gov.uk

eastlothian.gov.uk
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12/09/2023
Your Ref: D.OKRAGLY
Our Ref; 197623

The Clerk of the Licensing

Board

East Lothian Council

John Muir House SCOTLAND
Haddington Keeping people safe
East Lothian PG peop
EH41 3HA Catriona Paton

Chief Superintendent

Divisional Commander

The Lothians and Scottish Borders Division
Dalkeith Police Station

Newbattle Road

Dalkeith, EH22 3AX

FOR THE ATTENTION OF EAST LOTHIAN LICENSING BOARD
Dear Sir/Madam,

LICENSING (SCOTLAND) ACT 2005 - PERSONAL LICENCE HOLDER DUTY
TO NOTIFY LICENSING BOARD OF CONVICTIONS
DAMIAN OKRAGLY, 14/04/1995

| refer to the above and your correspondence. In terms of Section 83(4)(b) of the
Licensing (Scotland) Act 2005, | have to advise you that DAMIAN OKRAGLY has
been convicted of the following relevant offence(s).

Crime/Offence Disposal

Date Court
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[ am unable to confirm the existence of any foreign offence in respect of DAMIAN
OKRAGLY.

Yours faithfully

Catriona Paton
Chief Superintendent

For enquiries please contact the Licensing Department on 0131 654 5583
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Licensing

From: Licensing Standards Officer
Sent: 08 January 2024 08:57

To: Licensing

Cc: Grilli, Carlo

Subject: RE: Personal License Review - Mr Kokulabavan Jeyerasa,_

Follow Up Flag Follow up
Flag Status: Flagged 8 B

Good morning,

In reference to the personal licence review for Mr Kokulabavan Jeyarasa | have no further information to submit to
the Board. [ refer the Board to my previous review application and additional reports submitted for the premises
licence review hearing conducted on 21 December 2023.

Kind regards,

Licensing Standards Officer

East Lothian Council

Licensing, Administration and Democratic Services
John Muir House

Haddington

EH41 3HA

Tel: 01620 827478
Mob: 07774 435158

Please note the LSO is not permitted to provide legal advice and can only assist you with guidance as to what is
required under licensing legislation . It is recommended that you consult with a licensing agent or solicitor if you
require legal advice on matters.

For additional guidance please see the East Lothian Licensing and Forum Website -
East Lothian Council

From: Grilli, Carlo <cgrilli@eastlothian.gov.uk>

Sent: 04 January 2024 15:39

To: Licensing <licensing@eastlothian.gov.uk>; Licensing Standards Officer <lso@eastlothian.gov.uk>

Cc: Bruce, Lachlan <lbruce@eastlothian.gov.uk>; Cassini, Cher <ccassini@eastlothian.gov.uk>; Dugdale, Fiona
<fdugdale@eastlothian.gov.uk>; Gilbert, Neil <ngilbert@eastlothian.gov.uk>; McGuire, George

<gmcguire @eastlothian.gov.uk>; McMillan, John <jmcmillan@eastlothian.gov.uk>

Subject: Personal License Review - Mr Kokulabavan Jeyerasa,

Following the decision by the board relating to the Review of Premises License for premises known as Nisa, Gifford |
should be grateful if you would request on behalf of the licensing board report from the Licensing standards officer
and Police Scotland providing up date on position following the outcome of review of Premises license on 22 Dec
which requested a review of Personal Licence to come before the Board at our meeting in January.

Kind Regards

Carlo
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EAST LOTHIAN COUNCIL

Licensing Standards

From: Licensing Standards Officer To: C. Grilli
Clerk to the Licensing Board

Date: 13t December 2023
Subject: LICENSING (SCOTLAND) ACT 2005
PREMISES LICENCE REVIEW

PREMISES LICENCE NO EL0131, KOKULABAVAN JEYERASA
NISA, DUNS ROAD, GIFFORD, EAST LOTHIAN, EH41 4QW

FURTHER INFORMATION

On 13t December 2023, | was contacted by a Licensing Manager from Dumfries and Galloway
Licensing Board. The officer detailed that there were two premises licences held by
Kokulabavan Jeyarasa in the Dumfries and Galloway Licensing Board area and that he was a
connected person for other premises in Fife. She detailed that information had come to their
attention from police that Mr Jeyerasa had not been running the premises he had licences for
well.

The Licensing Officer detailed that Kokulabavan Jeyerasa is currently named as the premises
manager at Nisa, Calside Road, Dumfries and has been since he was appointed in 14t
November 2019. Mr Jeyerasa is also the licence holder at this premises. A call was made to
Mr Jeyerasa by the Licensing Manager on 13% December 2023. During this call Mr Jeyarasa
confirmed that he remained premises manager at the premises in Dumfries and that there
had been no change to this. The Licensing Manager thereafter sent this information to me by
email (Document 7).

The Licensing (Scotland) Act 2005 allows for a person who holds a personal licence to be
appointed on only one premises licence as premises manager at any one time.

Section 19 Premises manager

(1) In this Act, “premises manager”, in relation to any licensed premises in respect of which
a premises licence has effect, means the individual for the time being specified as such in
the premises licence.

In August 2021, an application to transfer the premises licence under Section 33 of the Act,
to Kokulabavan Jeyarsa was received and subsequently granted on 12t October 2021. It is
unknown when Mr Jeyerasa took control of the shop, however was responsible for the sale
of alcohol and the premises licence from this date onwards.
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| have spoken with Ms Carol Mackay, who was named as premises manager prior to the
transfer under the control of Co-op. She has confirmed for me that when the business
changed to Nisa, her employment was dealt with as a TUPE transfer to Kokulabavan Jeyarasa.

Ms Mackay ended her employment within 6 weeks of the change with her last day being 215
November 2021. No notification was made to East Lothian Licensing Board that the premises
manager had left by Mr Jeyarasa.

On 14 February 2022, an application was made by Kokulabavan Jeyarasa to appoint himself
as premises manager. At this time no objections were received, the application was processed
and he was specified on the licence. East Lothian Licensing Board does not have the ability to
check if a person is named on another premises licence.

It has been confirmed with Dumfries and Galloway Licensing Board, that Kokulabavan
Jeyarasa in his capacity as premises licence holder, did not make the notification required
under section 54 of the Act, that he had left the premises in Dumfries and he confirmed with
the Licensing Board that he has remained in this position from 2019. This means that from
14t February 2022 he was specified as premises manager on two premises licences.

Section 19 (2) of the Act deals with this scenario as follows:

(2) An individual may not, at any one time, be the premises manager of more than one licensed
premises; and, accordingly, if an individual who is the premises manager of licensed premises
is subsequently specified in the premises licence of other licensed premises as the premises
manager of those other premises, the subsequent specification is of no effect.

Therefore, Mr Jeyarasa made an incompetent application to East Lothian Licensing Board, and
his appointment as premises manager on the premises licence at Nisa in Gifford had no effect
and was not a valid appointment.

As a result, the premises has traded and made sales of alcohol from 22" November 2021,
when Ms Mackay left, until 17" November 2023 when the current premises manager
Sivapatham Suthakaran was appointed, without a premises manager, a period of 2 years. This
was a breach of the premises licence condition - 4(1 ) Alcohol is not to be sold on the premises
at any time when— (a)there is no premises manager in respect of the premises.

Selling alcohol in breach of a condition of the licence is an offence under Section 1 of the
Licensing (Scotland) Act 2005. A person guilty of this offence is liable on summary conviction
to a fine not exceeding £20,000, imprisonment for a term not exceeding 6 months or both.

This information has been reported to police for investigation and their determined action.
It is the premises licence holder’s responsibility to inform the appropriate licensing board of
the circumstances surrounding the premises licences and any changes. Mr Jeyarsa has

completely failed in his responsibility to do this and made an incompetent application. He has
displayed utter contempt for the Licensing (Scotland) Act 2005, and the regulated industry
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that he works within. The premises has been completely mismanaged and run with no regard
to the law. By doing this he has failed to uphold any of the licensing objectives.

| have now submitted several reports following my initial review application in relation to this
premises as further issues have been investigated and come to light.

It appears that the premises has been and continues to be run by Selvarasa Jeevakaran
(Rajan) and that Mr Jeyerasa has had little or no involvement in the premises and simply
handed over responsibility. Selvarasa Jeevakaran (Rajan) is clearly not a fit individual to have
been put in this position, even by Mr Jeyarasa’s own admission, stating that he was not ready
and needed more training. Other members of staff have repeatedly called him boss and
phoned him for assistance. This is not because of any cultural understanding, where a staff
member who was there before them is referred to as boss, it is simply because he has been,
and continues to be in charge. | believe the reason Selvarasa Jeevakaran (Rajan) was
deliberately evasive and provided false details on several occasions, is because at the time he
did not possess a valid residents permit. The permit, he eventually showed a scanned copy
of, was issued 10™ November 2023, after the first visit was made to the premises.

When | met with Mr Jeyerasa on the premises on 16™ November 2023, he was extremely
unfamiliar with the premises, and it appeared he had not been there in sometime.

| believe, that the premises manager Sivapatham Suthkaran was appointed in a hurry to
appease myself and the police. | have doubts that he will have any continued involvement in
the premises, even he himself, has said that he lives in Kircaldy and travel is difficult. When
PC Wilson and | observed him in the premises at our last visit on 6™ December 2023 (2 %
weeks following his appointment) he did not know where anything was, could not answer
guestions about the CCTV, and the repositioning of the dog food in the alcohol area. He
continued to refer to Selvarasa Jeevakaran (Rajan) to answer for him. | believe he was in the
shop on our visit but only because Mr Jeyerasa was aware we would be visiting that week.
Selvarasa Jeevakaran (Rajan) has repeatedly told me that he is changing the shop to Premier,
however this information had never been given to me by Mr Jeyerasa until | asked him directly
on the phone, where it appeared he was seemed unaware of the change but then told me
that it was happening. | contacted Nisa Head Office who confirmed that the premises was still
under Nisa and that they had no notification that this was changing.

The new staff members that were trained for our visit on 16" November 2023, have not been
found back in the premises by myself or to my knowledge by police. Since the first visit on 8™
November 2023, only one staff member, Selvarasa Jeevakaran (Rajan), has remained from
prior to November 2023 and all other staff have been replaced. This is a significant turn over
in staff in a very short period, and the only reason given for this change in staff is that it was
required for shifts and sickness.
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Full timeline of events

e 14™ November 2019 - Kokulabavan is appointed premise manager at Nisa, Calside
Road, Dumfries

e 12 October 2021 —Transfer was made by Co-op and subsequently granted to transfer
the premises licence at Nisa, Duns Road, Gifford to Kokulabavan Jeyarasa

e 12" October 2021 Ms Carol Mackay remained as premises manager named on the
licence

e 215 November 2021 - Ms Carol Mackay ceased employment at Nisa, Duns Road,
Gifford. No notification was given to the Licensing Board of this event under section
54 of the Act.

e 14™ February 2022 — Kokulabavan Jeyarasa submits an application by way of minor
variation to appoint himself as premises manager at Nisa, Duns Road, Gifford (gap of
approx. 3 months)

e 8% November 2023 — visit to premises by LSO to deliver final warning letter for
payment of annual fee, due by 1% October 2023. Untrained staff members found as
well as alcohol out with the display area.

e 8™ November 2023 — Section 14 compliance notice issued by LSO for breach of
condition 6 — staff training, requiring immediate action.

e 14" November 2023 —return visit to premises by LSO and Police. Untrained staff found
in the premises.

e 16™ November 2023 — prearranged visit to premises by LSO and Police to view training
records. All new staff within premises.

e 17™ November 2023 — new premises manager Sivapatham Suthkaran added to
premises licence.

e 27 November 2023 — return visit to premises by LSO, another new staff member
found and training record requested, concerns over training identified. Alcohol found
on the shop floor and stockroom in state of disorder.

e 27™ November 2023 - section 14 notice issued for breach of condition 13 — alcohol
outwith display area and concerns in relation to fire safety sent to Scottish Fire and
Rescue Service.

e Kokulabavan emailed with concerns re staff training and condition of premises replied
a few days later as per submitted emails.

e 15t December 2023 — phone call with Kokulabavan asking | return to the premises to
check further training records and conversation about the poor state of the premises
new staff members training. Informed review application had been submitted.
Arrangement made that a visit would be conducted next week to view training
records.

e 6™ December 2023 — visit by LSO and Police and new training records viewed.

e 13% December 2023 — information received from Dumfries and Galloway Licensing
Team Manager that Kokulabavan was a premises manager in a premises in Dumfries.
Information reported to police.

257



Breaches of Licence Conditions and Offences
e Breach of condition 4 — premises manager
e Breach of condition 6 — staff training

e Breach of condition 13 — alcohol outwith display area

Selling alcohol when a breach of a condition has occurred is an offence under Section 1 of the
Licensing (Scotland) Act 2005

Prohibition of unlicensed sale of alcohol
(1) Alcohol is not to be sold on any premises except under and in accordance with—
(a) a premises licence, or
(b )an occasional licence,
Conclusion
In light of the above further information, | ask the board to consider if the premises licence
holder, Kokulabavan Jeyarasa, having regard to the licensing objective is a “fit and proper”

person to hold a premises licence.

A licensing board can find, that one of the grounds for review has been established, even if
that was not the ground referred to in the original review proposal.

The full circumstances that | have described, detail that this has not been a breach of a single
condition, but multiple breaches of conditions and significant management failings by the
premises licence holder Mr Jeyarasa, to the detriment of the licensing objectives.

Licensing Standards Officer
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PREMISES LICENCE REVIEW — DOCUMENT AND PHOTO PACK

PREMISES LICENCE NO EL0131, KOKULABAVAN JEYERASA
NISA, DUNS ROAD, GIFFORD, EAST LOTHIAN, EH41 4QW

Contents
Document 1 — Section 14 Licensing (Scotland) Act Notice, issued 8" November 2023
Document 2 — Training Records Seized 14" November 2023

Document 3 — Receipt for seizure of training records 14" November 2023

Document 4 — Email correspondence to Kokulabavan Jexerasa following visit on 14*"November 2023
including previous correspondence on 8" November 2023

Document 5 — Section 14 Licensing (Scotland ) Act Notice, issued 27*" November 2023
Document 6 — Email correspondence to Kokulabavan Jeyerada following visit on 27" November 2023
Document 7 — Information from Dumfries and Galloway Licensing Boards, 13th December 2023

Photos
Shop floor 1-3

Storeroom 4-7
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DOCUMENT 2

LICENSING (SCOTLAND) ACT 2005
TRAINING OF STAFF - TRAINING RECORD

Name of member of staff - |

The Act

Schedule 3
6, - (1) No person (other than a person who holds a personal licence) is to wark in the

premises in the capacity mentioned in sub-paragraph (2) unless that person has complied
With such requirements as to the training of staff as may be prescribed for the purposes of
this paragraph.

(2) That is a capacity (whether paid or unpaid) which involves the person-

(a) making sales of alcohol, or
(b) where alcohol is sold on the premises for consumption on the premises, serving such

alcohol to any person.

DECLARATION
TRAINEE

I confirm that | have received the training
required by the Licensing (Training of Staff) (Scotland) Regulations 2007.

[Signed: WAVAAATRVN  APONY ALY
_/ﬁ \K Yoy dV(1YC(}p n
AINER h |

& .
| [k‘)kui’b\)ﬂ wan 32’5 QT] confirm that | have provided the above named member of staff:
with the training required under the Licensing (Training of Staff)(Scotland) Regulations 2007
on [Date(s)- ]

[Signed:

[Where signatory is the holder of a Personal Licence issued under the Licensing (Scotland)
Acca 2005, please insert the number and the name of Licensing Board which issued the
licence here:

Personal LicenceNo- = I 430 &

Licensing Board- £1le

There signatory is a person other than the holder of a Personal Licence described above,
please provide details of the qualification held and accredited by the Scottish Qualifications
Authority for the purposes of regulation 2(b) of the Licensing (Training of Staff) (Scotland)

Regulations 2007.
The name of any company by which the person is employed to provide training should also

be given.]
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DOCUMENT 3

Document 3 - Receipt for seizure of training records 14" November 2023

0 f X/; 'ntml7
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DOCUMENT 7

Licensing Standards Officer

From: I

Sent: 13 December 2023 16:52
To: Licensing Standards Officer
ce I

Subject: Kokulabavan Jeyarasa

You don't often get email from sharon.davidson@dumgal.gov.uk. Learn why this is important

CAUTION: This email originated from outside of the organisation. Do not click links or open attachments unless you recognise
the sender and know the content is safe.

OFFICIAL

Good afternoon-

Further to our earlier conversation, | can confirm that Kokulabavan Jeyarasa is the current Premises Licence Holder
and Designated Premises Manager for the premises Nisa, Calside Road, Dumfries.

Mr Jeyarasa became the DPM on 14/11/2019 and has remained the DPM since that date. We have not received any
Section 54 notification to confirm that he has ceased to hold that role. During a conversation with Mr Jeyarasa this

morning (13 December 2023) he confirmed that he still remains the DPM at those premises.

If you require any further information, please do not hesitate to contact me.

Kind regards

My working pattern is Monday to Thursday all day and Friday morning.

Licensing, Dumfries and Galloway Council
Kirkbank House, English Street, Dumfries DG1 2HS

Disclaimer:

This email, from Dumfries and Galloway Council, and any files transmitted with it, is confidential and intended solely for the use of the individual or
entity to whom they are addressed.

If you are not the intended recipient of this email (and any attachment) please inform the sender by return email and destroy all copies. If you are
not the intended recipient or responsible for delivering it to the intended recipient, you are hereby notified that any use, disclosure, review,
dissemination, distribution or reproduction of this email is strictly prohibited. Please be aware that communication by internet email is not secure as
messages can be intercepted and read by someone else. Dumfries and Galloway Council do not accept liability for any loss or damage which may
result from this email or any files attached. It is your responsibility to scan this email and any attachments for computer viruses or other defects.
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Any email including its content may be monitored and used by the Council for reasons of security and form monitoring internal compliance with the
policy on staff use. Email monitoring or blocking software may also be used.

Any email message sent or received by the Council may require to be disclosed by the Council under the provisions of the Freedom of Information
(Scotland) Act 2002. For further information and to view the Council’s privacy statement please click here

5% SAVE PAPER - Please do not print this e-mail unless absolutely necessary

OFFICIAL
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Licensing

From: Wilson, Lee-2 <Lee.Wilson2@scotland.police.uk>

Sent: 12 December 2023 10:39

To: Licensing

Subject: RE: IMPORTANT - Licensed Premises Review Hearing - EL0131- Nisa - Gifford
[OFFICIAL]

Attachments: Premises Licence Review.docx

| CAUTION: This email originated from outside of the organisation. Do not click links or open attachments unless you recognise
the sender and know the content is safe.

OFFICIAL
Good Morning,

| have been asked to provide comments to the Board in relation to the above premises licence review
submitted by the East Lothian LSO. My contact and observations are outlined in the attached word
document.

If you require anything further please get in touch.

Kind Regards,

Lee Wilson

PC 12294 / )973

East Lothian Liquor & Civic Licensing Officer

Police Scotland | Tranent Police Station, High Street, EH33 1LW
(Currently at Dalkeith Police Station — 07866219088)

Email : lee.wilson2@scotland.police.uk
Website / Larach-lin: www.scotland.police.uk
Twitter: @policescotland

Facebook: www.facebook.com/policescotland

From: Licensing [mailto:licensing@eastlothian.gov.uk]

Sent: 01 December 2023 12:45

To: Lothian Scot Borders Licensing East Mid Lothian <LothianScotBordersLicensingEastMid@Scotland.police.uk>;
Fire (torquil.cramer@firescotland.gov.uk) <torquil.cramer@firescotland.gov.uk>; Environment Reception
<environment@eastlothian.gov.uk>; Environmental Health/Trading Standards <ehts@eastlothian.gov.uk>; Trading
Standards <tradingstandards@eastlothian.gov.uk>

Subject: IMPORTANT - Licensed Premises Review Hearing - ELO131- Nisa - Gifford

Dear Consultees,
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	Agenda
	1 - Previous Minutes
	2 - Monktonhall Service Station
	3 - Beer Zoo
	4 - The Wee Shop
	5 - Ravelstone House Hotel
	6 - Tyninghame Country Store
	7 - The Folly Hotel
	8a - Damian Okragly
	8b - Kokulabavan Jeyerasa



