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1. MINUTES FOR APPROVAL 
a. Licensing Sub-Committee, 18 January 2024 
 
Members approved the minutes as an accurate record of the meeting. 
 
 
b. Special Meeting of the Licensing Sub-Committee, 5 March 2024 
 
Members approved the minutes as an accurate record of the meeting. 
 
 
 
2. APPLICATION FOR GRANT OF A LICENCE TO OPERATE A SHORT-

TERM LET 
 15a Balfour Street, North Berwick 
 
An application had been received from James Miller-Stirling for a licence to operate 
15a Balfour Street, North Berwick, as a short-term let (STL). The application would 
be heard by the Licensing Sub-Committee on the basis that public objections had 
been received. The Sub-Committee was required to focus on the suitability of the 
property to operate as an STL, and on the applicant to hold an STL licence. 
 
Ian Forrest, Senior Solicitor, highlighted the number and terms of the public 
objections, and confirmed that no objections had been received from any of the 
statutory consultees. He advised that a Certificate of Lawfulness from planning had 
been refused in January 2024. He highlighted two submitted letters which were in 
support of the application. He advised of the impact of a recent court decision in 
Edinburgh which, in summary, said that in determining an STL licence application, the 
Sub-Committee should not look at matters already addressed as part of the planning 
process. He advised that Members were entitled to include conditions they thought fit 
and that were within the remit of the Sub-Committee. He also advised that a licence 
period of three years was usual, unless the Sub-Committee determined a lesser 
period to be appropriate.  
 
Responding to a question from the Convener, Mr Forrest confirmed that although 
planning permission was not in place for use of the property as an STL, the Sub-
Committee could still make a determination on the licence application. He noted that 
an applicant operating an STL without planning permission would leave themselves 
open to enforcement action.  
 
Mr Miller-Stirling provided background information on the purchase and use of the 
property. He noted that it was particularly important to maintain relationships with 
neighbours in a tenement flat, and said he had contributed towards central bills and 
the good running of the building. He advised that the lettings agent monitored who 
stayed at the property, and issues around noise, disturbance to neighbours, and pets 
were all covered by policies. He reported that it was written into the contractual 
agreement that the property was not suitable for young children or dogs, and such 
bookings had been refused. He said that objector comments had been taken on 
board, and he highlighted the letters of support from those living above and below the 
property. He said that no one had realised that shared tenement staircases would 
cause a property to be deemed unsuitable for use as an STL, and asked the Sub-
Committee to consider his views.  
 
Responding to questions from Members, Mr Miller-Stirling advised that cleaning staff 
could come in to deal with waste, and advised that a booklet given to guests contained 
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the agency phone number. He said that he did not use the recycling service but could 
do so, and Councillor McFarlane encouraged all STL owners to make use of the 
recycling service. Mr Miller-Stirling said he visited the area three or four times each 
year and generally let the property out for three months over the summer season. He 
reported that he kept in regular contact with the agency and cleaners provided him 
with regular updates. He said he took seriously all issues with doors, roofs, and the 
central building, and said he paid council tax in full. He advised that the property had 
been used as an STL since 2019. He advised that 70% of bookings came through 
bookings websites, while other bookings came through Lettings of Distinction and 
Coast Properties; he said these agencies could also be called in to make repairs.  
 
Neil McIlwraith spoke against the application. He advised that he was the only 
permanent resident in the stair, and the delegated function of the day-to-day 
management of the property had never been adequately carried out by the agencies. 
He noted that the 24-hour helpline was provided to guests but not to the residents in 
the other properties, and he could not remember a time when an agent had visited to 
remedy a problem. He highlighted issues with noise and cigarette fumes, and the 
unfair burden put on permanent residents regarding property maintenance. He 
described waste as being dumped carelessly and anonymously in the back green, 
and said the lack of recycling effort undermined the efforts of residents. He reported 
that overstuffed bins attracted local wildlife and maggots. He also reported issue with 
dog mess in the communal green. He advised that one of the letters of support had 
come from someone who was not a regular resident.  
 
Responding to questions from Members, Mr McIlwraith said that it was not always 
clear by which properties’ guests the issues were being caused since there was more 
than one letting property in the stair. He said that it could also cause tension for the 
remainder of a guests’ stay if he made a report about them. He referred to the 
cumulative effect on residents of the STL properties, particularly in the summer. He 
advised that he had made reports to lettings agents, sometimes the next day, by 
which time it was too late to deal with the issue. The Convener encouraged residents 
to contact East Lothian Council and Police Scotland to report issues, as they kept 
records and were the consulted on such applications. PC Wilson confirmed that Police 
Scotland held no record of any complaints relating to the property.  
 
Councillor McMillan felt that Members were faced with a difficult situation following 
the introduction of STL legislation, because such properties were important to tourism, 
but communities also had to be considered. He felt that clear points had been made 
and there was a need for all involved to be considerate neighbours. He proposed that 
the licence be granted for a period of 18 months, until September 2025, to allow the 
situation to be monitored now that neighbours were aware of where best to report 
their concerns. The Convener seconded this proposal. 
 
Mr Forrest confirmed that it was within the Sub-Committee’s gift to grant a licence for 
18 months to allow the licence to run and ascertain whether there may be any issues 
prior to renewal.  
 
Responding to a question from the Convener, Mr Forrest advised that planning and 
licensing were separate issues. He reiterated that if STL tenants used the property 
without planning permission, the applicant would leave himself open to enforcement 
action. He advised that Mr Miller-Stirling ensure this was resolved and to have 
planning permission in place before proceeding with his business. The Convener 
reiterated earlier comments about reporting issues.  
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The Convener moved to a roll call vote on the proposal to grant the STL licence for a 
period of 18 months, and Members unanimously voted to grant the application on this 
basis.  
 
Decision 
 
The Sub-Committee agreed to grant a licence to operate a short-term let for a period 
of 18 months. 
 
 
 
3. TAXI AND PRIVATE HIRE CAR LICENSING 
 
A report had been submitted by the Executive Director for Council Resources to advise 
the Sub-Committee of proposed alterations to the Taxi and Private Hire Care Driver 
and Operator Conditions.  
 
Mr Forrest spoke to the report. He highlighted the recommended changes, which were 
outlined at paragraph 3.4 and 3.5. He advised that members of the taxi trade had 
expressed concerns after investing in new vehicles which would not have complied 
with the updated conditions. The changes related to Condition 1 (side loading), 
Conditions 13.4-13.6 (age of vehicles), and Condition 14.2 (number of passenger 
seats); it was proposed that for vehicles licensed prior to the conditions becoming live 
on 1 April 2025, these conditions would not apply and the licence for such vehicles 
would be renewable on the terms of the previous conditions. The intention was to allow 
presently licensed vehicles seating six passengers, and/or which were rear-loading as 
opposed to side-loading, to continue to be licensed until such time as they met the 
upper age limits provided for in the guidance. Mr Forrest explained that transportation 
colleagues had highlighted that only 15 months of notice had been given to the taxi 
trade, rather than the intended three years, and it was felt that it was unfair to penalise 
members of the trade who may have invested in a new vehicle which did not meet the 
new requirements. He confirmed that this would apply only to new applications for a 
new licence and not to existing taxi licences.  
 
Councillor McMillan asked about communication of the changes to the taxi trade. 
Sheila Fitzpatrick, Team Manager – Licensing and Landlord Registration, advised that 
transport colleagues had been in favour of the paper’s recommendations. She advised 
that all licensed drivers would be made aware of the changes by email. She suggested 
that corporate communications could also assist in making the public aware of the 
changes.  
 
The Convener commented that being able to consult a local taxi drivers’ association 
would make such decisions more of a shared process, but said attempts to set up such 
a group had been unsuccessful. 
 
The Convener then moved to a roll call vote, and Members unanimously voted in 
support of the report recommendations.  
 
Decision 
 
The Sub-Committee agreed: 
 
The undernoted sections of Schedule A will, from and after their coming into effect on 
1 April 2025, apply only to new grants of a licence: 

Condition 1 - regarding side loading 
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Conditions 13.4-13.6 - regarding age of vehicles 

Condition 14.2 - regarding number of passenger seats 

For vehicles licenced prior to these conditions becoming live on 1 April 2025, these 
conditions would not apply and the licence for such vehicles would be renewable on 
the terms of the previous conditions and applying prior to the new terms coming into 
effect on 1 April 2025. This would allow presently licenced vehicles that seat six 
passengers, and/or were rear-loading as opposed to side-loading, to continue to be 
able to be licenced until such time as they meet the upper age-limits provided for in 
the Guidance. 

 
 
 
 
Note: Summary of information 
The Licensing Sub-Committee agreed to exclude the public from the following item in 
terms of paragraph 2 (information relating to tenants) of Schedule 7A to the Local 
Government (Scotland) Act 1973. 
 
 
 
4. REMOVAL OF REQUIREMENT FOR DISPLAY OF PUBLIC NOTICE FOR 

AN HMO APPLICATION 
 
The Licensing Sub-Committee agreed to disapply the requirement for a notice of 
licence application under the specific circumstances outlined in the report.  
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Re:  STL Applica�on for 3/4 Links Road, North Berwick. 

Arial View of “Tusculum” 
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Re. STL Applica�on, 3/4 Links Road, North Berwick 
 

Photograph showing the trellis gate of the li�. There is an inner and outer gate 
and if either is improperly closed, the li� is immobilised even between floors. 

The trellis gate is a par�cular hazard for chidren. 
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Re. STL Applica�on, 3/4 Links Road, North Berwick 

Sketch and photograph showing the access to “Tusculum flats from the courtyard. 

The lower entrance gives access to Flats 3,4,5and 6. The upper entrance gives access to the 
communal staircase and Flats 2, 3, 4 and 5. 
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Summary of objec�ons to: 

 Short-Term le�ng of Flat 4, “Tusculum”, 3 Links Road, North 
Berwick 

• “Tusculum” was built for single occupancy
• With compromises, it was converted into six flats
• There are two entrances to flat 4 from the courtyard
• The lower entrance gives access to flats 3,4,5&6
• The upper entrance gives access to flats 2,3,4&5
• There is a li� which can be problema�c for visitors
• There is a communal staircase which can be noisy
• The STL of flat 4 to six visitors causes a loss of privacy
• This is the first opportunity for residents to make objec�ons.
• The flat has never been scru�nised as to its suitability for STL.
• There are security issues with STL in this building
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From:
To: Crichton, Rebecca
Subject: Documents for Licensing Sub Committee Tusculum Flat 4 3 Links Rd EH39 4LT
Date: 11 April 2024 15:52:00

You don't often get email from  Learn why this is important

CAUTION: This email originated from outside of the organisation. Do not click links or open attachments unless
you recognise the sender and know the content is safe.

Dear Rebecca
Thank you for contacting me this afternoon. Further to our conversation I attach the following

documents to be submitted to the sub Committee prior to the meeting on the 18th April
1 Introductory Letter
2 Solicitors Letter(another email)
3Letter to Neighbours
4 Neighbours Reply
5 Newspaper Articles links
 
https://www.eastlothiancourier.com/news/19501831.neighbours-lose-appeal-north-berwick-
flat-appears-rent-airbnb/

https://www.edinburghlive.co.uk/news/edinburgh-news/lothian-airbnb-flat-row-neighbours-
21266150
 
I will forward a personal statement to you asap
I hope this is in time to be added to the pre meeting documentation
Best Regards
Jane Kitching

Sent from Mail for Windows
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Dear Sir/Madam, 
 
My application for an STL licence at Tusculum, 3 / 4 Links Road, North Berwick, 

EH39 4LT is due to be heard before the Licensing Sub-Committee at 2pm on 

Thursday 18th April 2024. I am grateful for receipt of the objections which you have 

forwarded to me. I have read them carefully. 

I wish to be represented at the hearing by my agent, Mr. Torquil McInroy, who has 

had daily conduct of the letting of this property. He has operated the complaint 

handling procedure which I put in place in July 2022. All of the complaints have 

emanated from Dr H. MacKenzie. 

I wish to provide a written statement as to my character, to allow the Sub-Committee 

to assess my suitability, and I am willing to dial in to the hearing by telephone to 

answer any questions which the Committee may wish to ask me. 

I attach a copy of a letter which I sent to my neighbours in July 2022 and a copy of 

the reply which I received from Dr MacKenzie. 

It will be apparent from reading these letters that Dr MacKenzie harbours a deep-

seated but wholly erroneous sense of grievance against my deceased mother and me.  

I put in place the complaint-handling procedure specifically to distance myself from 

his continual bullying behaviour. I am advised that I am not obliged to submit to any 

further harassment or defamation from him in the course of these proceedings and I 

request appropriate dispensation to be permitted to participate in the hearing in the 

manner requested above. 

The Sub-Committee members will read that, Dr MacKenzie believes that my mother 

was deceitful for many years in relation to the use of our flat and that I have also 
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deliberately circumvented scrutiny and behaved dishonestly and illegally in relation to 

my own dealings with the flat. I attach a letter from the solicitors who acted perfectly 

properly in the matter of an application for a Certificate of Lawfulness on my behalf. 

These defamatory claims, in which Dr MacKenzie persists, are baseless. 

Dr MacKenzie appealed to The Scottish Ministers against the grant to me of that 

Certificate of Lawfulness in relation to my use of the flat. It was held that he had no 

case and his “appeal” was dismissed. He chose to defame ELC too, claiming that they 

had failed to handle the application properly. ELC were obliged to issue a Press 

Release in response to correct the false impression which Dr MacKenzie sought to 

give. I attach a copy of the newspaper reports from the time. 

To summarise, my application is to be permitted to participate in these proceedings by 

the filing of a written statement as to my character and background, to address the 

question of my suitability for a Licence; and for my authorised agent, Mr Torquil 

McInroy, to present my responses to the objections at the Hearing. 

I look forward to receipt of the Sub-Committee’s decision on this preliminary matter 

of procedure in due course. 

Yours sincerely 

Jane Kitching 
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From:
To: Crichton, Rebecca
Subject: FW: Jane Kitching - Certificate of Lawfulness; Our Ref: 078130-000001 [HM-HMWORKSITE.FID4483425]
Date: 11 April 2024 15:43:55

CAUTION: This email originated from outside of the organisation. Do not click links or open attachments unless
you recognise the sender and know the content is safe.

Hi Rebecca
I have forwarded the solicitors letter and certificate of Lawfulness for the attention of the

Licensing Sub Commitee meeting on the 18th April regards Tusculum Flat 4 3 Links Rd EH 39 4 LT
Many thanks
Best regards
Jane Kitching
 
Sent from Mail for Windows
 

From: 
Sent: 11 April 2024 15:39
To: 
Subject: Fwd: Jane Kitching - Certificate of Lawfulness; Our Ref: 078130-000001 [HM-
HMWORKSITE.FID4483425]
 
 
Sent from my iPhone

Begin forwarded message:

From: Mhairi Innes <Mhairi.Innes@harpermacleod.co.uk>
Date: 8 April 2024 at 17:24:30 BST
To: janekitching@icloud.com
Cc: John McHugh <John.McHugh@harpermacleod.co.uk>
Subject: Jane Kitching - Certificate of Lawfulness; Our Ref: 078130-000001 [HM-
HMWORKSITE.FID4483425]


Hi Jane
 
I have been assisting John with this today. We have discussed the issue with one of our
colleagues, Peter Ferguson.
 
Please see his response below following his review of the documentation you sent John
earlier.
 
If you have any questions, please feel free to get in touch.
 
Thanks
 
Mhairi  
 

MHAIRI 
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INNES
TRAINEE SOLICITOR
DISPUTE RESOLUTION

 

Tel: 0131 247 3348

Mob: 07977859756

Citypoint 65 Haymarket Terrace Edinburgh EH12 5HD

 

   

From: Peter Ferguson <Peter.Ferguson@harpermacleod.co.uk> 
Sent: Monday, April 8, 2024 5:06 PM
To: Mhairi Innes <Mhairi.Innes@harpermacleod.co.uk>; John McHugh
<John.McHugh@harpermacleod.co.uk>
Subject: RE: 078130-000001 - Jane Kitching - Certificate of Lawfulness renewal
[HM-HMWORKSITE.FID4483425]
 
Mhairi, John.
 
In relation to short term let licence applications, the applicant requires, amongst other
things, to prove that short-term letting is lawful in planning terms. Lawfulness of the use
can be established by either exhibiting planning permission or by applying for and
obtaining a certificate of lawfulness of existing use.
 
In this case, as Mrs Kitching had used the property for short term letting for over 10
years, she was able to apply for a certificate of lawfulness. An application was made
and the application was duly granted by East Lothian Council. The certificate of
lawfulness is attached.  
 
In terms of section 159(6) of the Town and Country Planning (Scotland) Act 1997, the
lawfulness of a use for which a certificate is in force (which it is here) shall be
conclusively presumed.
 
150 Certificate of lawfulness of existing use or development.
(1)If any person wishes to ascertain whether—
(a)any existing use of buildings or other land is lawful,
(b)any operations which have been carried out in, on, over or under land are
lawful, or
(c)any other matter constituting a failure to comply with any condition or
limitation subject to which planning permission has been granted is lawful, he
may make an application for the purpose to the planning authority specifying the
land and describing the use, operations or other matter.
(2)For the purposes of this Act, uses and operations are lawful at any time if—
(a)no enforcement action may then be taken in respect of them (whether because
they did not involve development or require planning permission or because the
time for enforcement action has expired or for any other reason), and
(b)they do not constitute a contravention of any of the requirements of any
enforcement notice then in force.
(3)For the purposes of this Act, any matter constituting a failure to comply with
any condition or limitation subject to which planning permission has been
granted is lawful at any time if—
(a)the time for taking enforcement action in respect of the failure has then
expired, and
(b)it does not constitute a contravention of any of the requirements of any
enforcement notice or breach of condition notice then in force.
(4)If, on an application under this section, the planning authority are provided

65

tel:0131%20247%203348


with information satisfying them of the lawfulness at the time of the application of
the use, operations or other matter described in the application, or that
description as modified by the planning authority or a description substituted by
them, they shall issue a certificate to that effect; and in any other case they shall
refuse the application.
(5)A certificate under this section shall—
(a)specify the land to which it relates,
(b)describe the use, operations or other matter in question (in the case of any use
falling within one of the classes specified in an order under section 26(2)(f),
identifying it by reference to that class),
(c)give the reasons for determining the use, operations or other thing to be
lawful, and
(d)specify the date of the application for the certificate.
(6)The lawfulness of any use, operations or other matter for which a certificate is
in force under this section shall be conclusively presumed.
(7)A certificate under this section in respect of any use shall also have effect, for
the purposes of the following enactments, as if it were a grant of planning
permission—
(a)section 3(3) of the M1Caravan Sites and Control of Development Act 1960,
(b)section 5(2) of the M2Control of Pollution Act 1974, and
(c)section 36(2)(a) of the M3Environmental Protection Act 1990
 
The language is slightly awkward here as lawfulness is being used in two senses - (i)
the lawfulness of the use and (ii) the lawfulness of the certificate. The lawfulness of the
use is established by the grant of the certificate and section 150(6) above. I would
regard the lawfulness of the certificate (or indeed permissions or licences issued by a
local authority to be manifest.) If a third party wanted to contest such manifest
lawfulness, the onus is on them to do so by way of a JR challenge (the deadline for
such challenge having long since passed.)
 
I don’t think there is any need for the client to demonstrate the lawfulness of the
certificate. In any event, the issues mentioned by Mr Mackenzie (the certificate of
lawfulness process did not involve an inspection of the property and that he did not
have a right to object/appeal) are entirely consistent with the certificate of lawfulness
process (and not mistakes made by ELC in the handing of this particular application.)
 
Peter.
 

Peter Ferguson

Partner
Planning & Environmental
Ext: 1052
Tel: 0141 227 9332
 

Mob:0796 839 2642
  

 
Please be aware of cyber-crime.
We will not change bank account details during the course of a transaction.  If you are due to transfer money
to Harper Macleod and have received an e-mail with sort code and account details you should call your Harper
Macleod contact to corroborate these details.  Please use a phone number from our website or terms of
engagement letter and not one from the same e-mail as contains the bank account details.  For other advice
on protection from cyber-crime, see the National Cyber Security Centre website.

Please consider the environment before printing this email 

Harper Macleod LLP is limited liability partnership regulated by the Law Society of Scotland, whose registered
number is S0300331 and whose registered office is at The Cadoro, 45 Gordon Street, Glasgow G1 3PE,
United Kingdom. Information, conclusions, opinions and/or advice contained in this message (or its
attachments) are not given or endorsed by Harper Macleod LLP, unless originating from Harper Macleod LLP
and transmitted in the normal course of their business. This message (and its attachments) is confidential and
subject to legal professional privilege, and may be exempt from disclosure requirements arising under
applicable law. Use, disclosure, transmission, copying or alteration of this message (or its attachments) is
strictly forbidden unless expressly authorised by Harper Macleod LLP. This message (and its attachments) are
intended for the named addressee only. If you have received this message (or its attachments) in error please
destroy it and all copies of it and notify the sender immediately. This message (and its attachments) have
been scanned for viruses prior to leaving the Harper Macleod LLP network, however Harper Macleod LLP
does not guarantee that this message (or its attachments) will be free from viruses, malicious code or such
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Our Ref: 21/00090/CLU
Ask For: Caoilfhionn McMonagle    
Tel: 0162082 7231
Your Ref:
Date: 16th June 2021

Mrs Elizabeth Jane Kitching
c/o Harper Macleod LLP
Per Peter Ferguson
The Ca'd'Oro
45 Gordon Street
Glasgow
G1 3PE

Dear Sir/Madam,

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997: SECTION 150 

DECISION ON APPLICATION FOR CERTIFICATE OF LAWFUL USE OR 
DEVELOPMENT

PROPOSAL: Certificate of lawfulness for an existing use - Use as short stay let 
accommodation

LOCATION: Flat 4 Tusculum Links Road North Berwick East Lothian

I refer to your application for a Certificate of Lawful Use or Development under the 
Town and Country Planning (Scotland) Act 1997: Section 150, reference no 
21/00090/CLU. 

I write to advise you that the Council has decided, on the basis of the facts presented 
in the application, to issue a Certificate of Lawful use for the use or development.  
The Certificate is attached to this letter.

Yours faithfully

Keith Dingwall
Service Manager - Planning
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If the applicant is aggrieved by the decision of  the Planning Authority the applicant 
may, within three months from the date of this notice, appeal to the Scottish Ministers 
under Section 154 of the Town and Country Planning (Scotland) Act 1997.  The 
appeal should be addressed to Planning and Environmental Appeals Division, Scottish 
Government, Ground Floor, Hadrian House, Callendar Business Park, Callendar 
Road, Falkirk FK1 1XR.  A copy of the notice of appeal must at the same time be sent 
to Development Management, East Lothian Council, John Muir House, Brewery Park, 
Haddington, East Lothian EH41 3HA.
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TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 SECTION 150 

Certificate of Lawful Use of Existing Use or Development

The East Lothian Council hereby certify that on 11th May 2021 the 
use/operation/development described in the First Schedule hereto in respect of the 
land specified in the Second Schedule hereto and coloured red on the plan attached to 
this certificate, was lawful within the meaning of Section 150 of the Town and 
Country Planning (Scotland) Act 1997 for the following reason(s) set out in the 
attached report.

Signed ………… ……………………  (Council’s proper officer)

On behalf of East Lothian Council
11th May 2021

Date ……………………………………………………….

First Schedule          Certificate of lawfulness for an existing use - Use as short stay 
let accommodation

Second Schedule     Flat 4 Tusculum
Links Road
North Berwick
East Lothian

  

Notes
1. This certificate is issued solely for the purpose of Section 150 of the Town and 

Country Planning (Scotland) Act 1997
2. It certifies that the use/operation/development described in the First Schedule 

taking place on the land specified in the Second Schedule was lawful, on the 
specified date and, thus, would not have been liable to enforcement action 
under section 127 of the 1997 Act on that date.

3. This certificate applies only to the extent of the use/operation/development 
described in the First Schedule and to the land specified in the Second 
Schedule and identified on the attached plan.  Any use/operation/development 
which is materially different from that described or which relates to other land 
may render the owner or occupier liable to enforcement action.
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Dear Neighbours, 
 
           Re: Flat 4, 3 Links Road, North Berwick 
 
I am writing to inform you of a change in the arrangements for communicating with me 

about guests who are staying at the above property. I hope to be able to improve 

relations with you when you follow the simple procedure which I am now 

implementing. 

 I am aware that I have a duty to ensure that guests staying at the property do not cause 

any unlawful nuisance and I will continue to observe this duty. The threshold which 

must be crossed, before behaviour can constitute an unlawful nuisance, is much higher 

than mere annoyance, irritation, frustration or inconvenience on the part of neighbours. 

Serious, continual, intolerable and avoidable interference with the use of your property 

must be demonstrated. 

 I have received complaints about the sound of footfalls emanating from my flat, the 

sounds of families coming and going to the flat and sand from the beach falling off 

children’s feet on to the stairs. None of these things can constitute an unlawful nuisance 

nor can they found any reasonable complaint. The accumulation of these trivial, 

unreasonable complaints, made directly to me, particularly when combined with 

gratuitous and malicious slurs on my family, amounts to a course of harassment which 

I am no longer prepared to tolerate. 

In future, any complaints which you may choose to raise about guests who are using 

the property must be made directly to my letting agent, Torquil McInroy on his email 
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account: . Your complaint will be logged, evaluated and 

addressed by him with my full authority. 

 A record will be kept of the nature of the complaints and how they are resolved. With 

this dedicated conduit now available to you, it follows that there can be no reasonable 

justification for you to continue to communicate with me directly about any such 

matters in the future and I request that you refrain from so doing. 

Similarly, there can be no reasonable justification for you to approach any of my guests 

directly, in order to remonstrate with them or their children, to berate or to upset them 

in any manner whatsoever, in such a way as to ensure that they never return to the flat 

for another holiday, thus indirectly causing me further harassment. 

I sincerely hope that this new arrangement will prove to be mutually beneficial, and 

you may be assured that I will monitor its operation closely. 
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Dear Jane, 
Thank you for your latest email where you attempt to improve your currently poor relationship with 
the residents of Tusculum and provide the email address for Torquil.. 
I have consulted with my fellow residents and our initial reaction is one of disappointment as we 
have seldom read such a piece of patronising and self- righteous nonsense. 
From the outset, Flat4 has been used as a holiday let on the basis of deceit. Initially with your 
mother who dishonestly claimed that the flat was only being used by friends and family and then by 
yourself by illegally running the business without the necessary Planning Consent.  

You subsequently formalised the situation via a Certificate of Lawfulness which contained several 
aspects which were contentious.  Unfortunately, and curiously, there is no appeal process or 
requirement for corroboration or consultation with neighbours so it seems that you have bypassed 
the planning process which would have consulted with, and respected, the opinion of neighbours. 
This demonstrates the typical lack of consideration and respect which you have for the other 
residents of Tusculum who are unanimous in their opposition to holiday lets in Flat 4. 
In the latter part of your missive you suggest that all complaints about the holidaymakers should be 
directed through Torquil. So, for example, if, as we had, a group of drunken and disorderly golfers, 
yelling their heads off after midnight, we should drop a email to Torquil asking him to remedy the 
situation at his earliest convenience……..what nonsense! 
You are in no position to dictate when and how the Tusculum residents intervene with the 
temporary occupants of Flat 4. You can however, rest assured that your “guests” will be treated no 
differently to any other neighbour in Tusculum without any particular harassment. 
Your draconian instructions with phrases such as “follow the simple procedures”,  “I am no longer 
prepared to tolerate”,  “complaints…must be made directly to my letting agent”,  “there can be no 
reasonable justification for you to  continue to communicate with me directly…or for you to approach 
my guests directly”  may well cause a deterioration in your already troubled relationship with the 
Tusculum residents. You don’t seem to appreciate the vast difference between a polite request and 
an autocratic instruction. 
What this amounts to, is that the Tusculum residents are being asked to tolerate all the hassle of 
holiday lets in Flat 4 whereas you are making every effort to distance yourself from the realities of 
the situation. 
Far from improving relations with Tusculum residents your latest authoritarian email has generated 
greater antagonism to you and your business. Be assured that will continue to be in contact with you 
when we think it is appropriate as we are in the best position to assess what constitutes a nuisance 
to the residents of Tusculum. 

Regards 

Hugh 

 

Additional notes: 

(1) From Kathy Fairweather:  Every year, including this year, the flat is let to scaffolders who are 
erecting stands for golf competitions. They leave the door on the outside stair open, dump 
beer cans in whatever wheelie bins they can find, smoke outside my kitchen window and 
tramp sand and grit up the stairs. We have always been told that the flat is let to 
holidaymakers and Janes communication only refers to holiday makers. Perhaps we could 
ask Torquil not to let it to workmen. Jan Wood from the top flat asked who cleans the stairs 
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and I asked the cleaning lady about that. She cleans the York Road entrance and the Links 
Road entrance and the inside of the lift. Sweeping down or mopping the stairs would have to 
be agreed and paid for by the only 2 properties that use the stair. 

 

(2) There are other general complaints about: 

Noise, Refuse Disposal. Shouting in the stairwell, inconsiderate Car Parking, misuse of the lift, 
Litter etc. These are matters which can be resolved with neighbours but with the multi-stage 
process which you propose, it would all be too late. 
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From:
To: Crichton, Rebecca
Subject: Personal Statement for licensing Sub Committee Tusculum
Date: 11 April 2024 16:49:52

You don't often get email from . Learn why this is important

CAUTION: This email originated from outside of the organisation. Do not click links or open attachments unless
you recognise the sender and know the content is safe.

 
PERSONAL STATEMENT OF JANE KITCHING
 
My name is Jane Kitching I have a degree in Microbiology and worked for several years in the
NHS before taking an art degree and now a full time artist. I exhibit in several galleries of which
three are in Scotland, namely Greens and Blues in North Berwick, The Torrance Gallery, Dundas
Street, Edinburgh and MacGregor Fine Art, Glasgow.
My parents were missionaries, my father is a clergyman in the Church of England, one of his
livings was a retirement post for several years on the Isle of Bute for the Church of Scotland. My
mother was a mathematician and teacher. They bought the family flat in Tusculum North
Berwick in 1990 for use for the family, their four children and several grandchildren .
In 2000 I and my husband, also a clergyman, bought into the family flat as we thought we would
retire there. Unfortunately my husband who had Cystic Fibrosis died at the age of 56 and it
became no longer an option to move up to Scotland. The flat at Tusculum  remains a family asset
and generates a modest supplementary income. Our ties with Scotland are decades long and my
siblings and I still love coming to stay in the flat.
 
 
Sent from Mail for Windows
 

74

https://aka.ms/LearnAboutSenderIdentification
https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fgo.microsoft.com%2Ffwlink%2F%3FLinkId%3D550986&data=05%7C02%7Crcrichton%40eastlothian.gov.uk%7Cc8b1e57fd7164fc5374d08dc5a3f0505%7C85e771afe90a4487b4071322ba02cc82%7C0%7C0%7C638484473912835396%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=jemHIvmfLm%2BwfJRGPXEagFB4H47Xkq6l4uk%2Fbu75Ss0%3D&reserved=0


2c

75



76



77



78



79



80



81



82



83



84



85



86



87



88



89



90



91



92



Dear Committee 

 

Thank you for sending the letter of objection of 30.9.2023 which we only received 
last week. 

We are perplexed at the grounds of the objection. 

 

APPLICATION. 

Ms Mason Brown’s comments on the application are misplaced. 

 

This application, as required by new regulations last year, formalises the letting of 10 
Cromwell which has been ongoing since 2007 approaching 17 years.   

 

The application for the STL was made following the granting of a Certificate of 
Lawfulness on 21.9.2023.   

 

As soon as we heard from our agent that the STL application had been lodged on 
29.9.2023 we posted the site notice in accordance with requirements. It was posted 
on our front gate for the required period of 21 days.  

 

HOUSE SET UP 

 

The house as stated by Ms Mason Brown was converted in the 1950’s.   

 

We have the ground floor at no 10; Mrs Mason Brown the upper 2 floors at no 12.  

 

The back garden is divided into two. We own the garden area immediately outside 
our apartment. The Mason Browns the far end of the garden.  

 

Both apartments have separate gates to access the separate front gardens and 
separate front doors.  

 

Both apartments have separate back doors. 
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Access to our house is almost always via our separate front garden and front door.  

The back door is used to access garden sheds and the side path to take out the 
garden bin and access the gate to the golf course.  Other bins and waste recycling 
are kept in our front garden when guests are staying. 

 

Access to our garden is directly via our garden room or sitting room doors.  

 

Many of our guests have been coming for years and include retired couples from 
America and another couple who live in Scotland.  Their bookings made up 5 weeks 
of the 9 weeks that were let last year. Dr Mason Brown used to call in and visit our 
American guests and lend them books.  

 

Other guests are couples and families. There was only 1 week last year when 
children were staying.   

 

We let for between 2-3 months a year and do not let for less than 1 week and never 
at Christmas and New Year for concern of parties.  

 

North Berwick Holiday Homes (NBHH) manages the property for us and have done 
for 17 years. They are the pre-eminent local business and have an office on North 
Berwick high street with full time staff and are available 24/7 with an emergency out 
of hours phone which is checked every hour.  

 

We are very particular about the guests we allow and NBHH are aware of our desire 
to have quiet, respectful and responsible guests and vet who is coming at our 
request. We have always found our guests to be respectful of the house and aware 
of neighbours.  

 

NBHH have never had any objection or complaint from the Mason Browns in the 
past 17 years except when a bathroom extractor fan was left on unwittingly.   

 

 

Objection is raised on the grounds of privacy, security and noise. 

 

Privacy. 
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Each apartment has a separate front garden/ separate front door and separate back 
door and rear garden.  

 

We share NO common area except a path at the side of the house that leads from 
Cromwell Road to a gate to the golf course. 

 

As the Mason Browns flat is on the first floor, it is not possible for us or anyone 
staying at 10 Cromwell Road to look into their flat. 
 
  
There are therefore no privacy concerns with tenants staying at the property being 
able to see them in their home.  
 
 
As Ms Mason Brown has commented in her letter, when entering / exiting their 
property and when sitting in their front garden we can see their front garden.  
However the Mason Browns can look into our bedrooms. The bedrooms have 
window coverings to obscure any view. This arrangement of the conversion also 
encroaches on our privacy but this is part of the nature of the conversion of the 
house. 
 
 
In 2014 (10 years ago) we removed an unsightly leylandii hedge (not a fence) 
adjacent to the side path and our back garden. Dr & Mrs Mason Brown told us they 
were pleased with the removal of this hedge and it has enabled us to plant lavenders 
and other flowers and shrubs improving the outlook. 
 
 
In 2020 we told that the Mason Browns that we planned to remove the hedge that 
separated the 2 back gardens. It was unsightly and full of weeds. 
 
 
 
Dr Mason Brown wrote as follows:  
“As you say the hedge is past its best and there is of course no problem if you wish 
to remove your hedge.  The new fence replaces the original wooden boundary fence, 
as marked on our plans, and both properties are responsible for maintaining this and 
we should share the costs of replacement.” 
 
 
We did in fact pay for the full cost of removing the hedge, erecting the new steel 
fence (we were advised because of wind issues it should not be a solid fence) and 
its installation. In addition we paid for the installation of bamboo screening.  We have 
planted roses and shrubs up against the fence. This has improved the garden and 
the outlook greatly and obscures the Mason Browns garden.    
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We would have no objection to the Mason Brown’s constructing a fence within their 
garden , front and back, if this would make them more comfortable. 
 
 
We can see people going down the side path but the Mason Browns can also see 
into our garden/ rooms and patio from the path and also directly into our garden from 
their windows above.    
 
 
We would respectfully suggest that it is our privacy that is more affected but again 
accept that this is in the nature of the conversion.   
  
 
In doing this work to the garden we have tried hard to improve our garden so that it 
offers a pleasanter outlook.  
 
 
Whilst accepting that we are not there frequently we have been to the property on a 
number of occasions in the last year and can say that we have not seen any member 
of the Mason Brown Family sitting or eating in the front garden or indeed in the back 
garden. The last time we saw them in the garden was in July 2023 when we were 
also in the garden with family. 
 
 
 
SECURITY 
 
This has never been raised with us before.  We both have separate and secure front 
and back doors which are not shared. 
 
 
As far as we are aware there have been no incidences of incursions into the front 
area of the house from the gate onto the road or from the gate that leads to the golf 
course.  
 
 
We offered some years ago to pay for and arrange for a keypad to be installed on 
the gate leading to the golf course (as most other gates have) to ensure it is always 
locked but the offer was declined by the Mason Browns. That offer remains. 
 
 
 
NOISE 
 
The house is a conversion and as is the case of conversions there is unavoidable 
noise transmission between floors.   
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It is not possible for people not to talk/watch TV/ talk on the telephone ie normal 
living activities.  If there was shouting or loud music from guests this would be 
unacceptable but we do not believe that this is the case.  
 
 
NBHH have never had a complaint of noise in 17 years with the exception of the 
extractor fan in the bathroom.   

 

The Mason Browns told us on 3.9.2023 that there was noise from our apartment at 
3am on 1 occasion last summer.  We responded on 4.9.2023 by email: “It is 
unacceptable to have noise at 3am and I would ask Jennifer to tell us what the noise 
was - music/shouting/ loud voices and when so that we can speak to North Berwick 
Holiday Homes.”  We had no reply.  

 

 

 
The Mason Browns are aware that if they have any concerns they should contact 
NBHH who are always available and are surprised that this issue of noise at 3.30am 
was not reported.  
 
 
IN SUMMARY 
 
 
Privacy 
 
We share NO common area apart from a side path from Cromwell Road to the golf 
course.  
 
 
It is in the nature of the conversion that we can look into the front garden of No  
and they can look into the 2 bedrooms at No 10. This cannot be avoided. 
 
 
We accept we can see people walking down the side path but also that the Mason 
Browns can look into our ground floor rooms and directly on to our garden from the 
path and their upper windows. 
 
 
We cannot look into any of their rooms.  
 
 
The Mason Browns back garden is obscured by a fence, bamboo screening and 
growing shrubs which preserves their privacy and ours.  
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SECURITY 
 
We have separate front and back doors.  
 
 
In the last 17 years we know of no security issue that has arisen or been reported to 
us or NBHH. 
 
 
NOISE 
 
It is in the nature of the conversion that there is transmission of noise between floors; 
this is unavoidable. 
  
 
There never been a complaint of noise from the Mason Browns apart from a 
bathroom extractor fan and the complaint of noise last year at 3.30am which we 
agree is unacceptable. 
  
 
As stated above we asked for more details so that we could raise this with NBHH, 
but have had no reply. Any such issues should be reported to NBHH immediately.  
 
 
CONCLUSION 
 
We know how lucky we are  to enjoy No 10 Cromwell Road and we know that our 
guests value  their stays as demonstrated by the number of repeat guests we have;  
some visiting over many years and calling  it their  ‘home from home’.  
 
 
We hope we can continue to share that enjoyment with people who love North 
Berwick and appreciate staying at No 10 Cromwell Road. 
 
 
We attach some photos of the front and back garden which may be helpful. 
 
 
 
On behalf of A Cleland 
10.4.2024 
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From:
 Rebecca

Subject: Re: Online meeting of the Licensing Sub-Committee, 18 April at 2.00pm
Date: 10 April 2024 19:10:15
Attachments: Response to letter of objection. 10 Cromwell Rd.docx

CAUTION: This email originated from outside of the organisation. Do not click links or open attachments unless
you recognise the sender and know the content is safe.

Dear Becky

We attach our letter of response to the objection.

We also attach some photos which we hope will be helpful.

Kind regards

Helen Cleland

Side path adjacent to garden of no 10.

Garden at No 10 with fence that obscures garden at no 12.
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Dear Committee



Thank you for sending the letter of objection of 30.9.2023  which we only received last week.

We are perplexed at the grounds of the objection.



APPLICATION.

Ms Mason Brown’s comments on the application are misplaced.

This application, as required by new regulations last year,  formalises the letting of 10 Cromwell which has been ongoing since 2007 approaching 17 years.  

The application for the STL was made following  the granting of a Certificate  of Lawfulness  on  21.9.2023.  

As soon as we heard from our agent that the STL application had been lodged on 29.9.2023 we posted the site notice in accordance with requirements. It was posted on our front gate  for the required period of 21 days. 



HOUSE SET UP

The house as stated by Ms Mason Brown was converted in the 1950’s.  

We have the ground floor at no 10;  Mrs Mason Brown the upper 2 floors at no 12. 

The back garden is divided into two. We own the garden area immediately outside our apartment. The Mason Browns the far end of the garden. 

Both apartments have separate gates to access the separate front gardens and separate front doors. 

Both apartments have separate back doors.

Access to our house is almost always via our separate front garden and front door. 

The back door is used to access garden sheds and the side path to take out the garden bin and access the gate to the golf course.  Other bins and waste recycling are kept in our front garden when guests are staying.

Access to our garden is directly via our garden room or sitting room doors. 

Many of our guests have been coming for years and include retired couples from America and another couple who live in Scotland.  Their bookings  made up 5 weeks of the 9 weeks that were let last year. Dr Mason Brown used to call in and visit our American guests and lend them books. 

Other guests are couples and families. There was only 1 week last year when children were staying.  

We let for between 2-3 months a year and do not let for less than 1 week and never at Christmas and New Year for concern  of parties. 

North Berwick Holiday Homes (NBHH) manages the property for us and have done for 17 years. They are the pre-eminent local business and have an office on North Berwick high street with full time staff and are available 24/7 with an emergency out of hours phone which is checked every hour. 

We are very particular about the guests we allow and NBHH are aware of our desire to have quiet, respectful and responsible guests and vet who is coming at our request. We have always found our guests to be respectful of the house and aware of neighbours. 

NBHH have never had any objection or complaint from the Mason Browns in the past 17 years except when a bathroom extractor fan was left on unwittingly.  



Objection is raised on the grounds of privacy, security and noise.



Privacy.

Each apartment has a separate front garden/ separate front door and separate  back door and rear garden. 

We share NO common area except a path at the side of the house  that leads from Cromwell Road  to a gate to the golf course.

As the Mason Browns flat is on the first floor, it is not possible for us or anyone staying at 10 Cromwell Road to look into their flat.

 

There are therefore no privacy concerns with tenants staying at the property being able to see them in their home. 



As Ms Mason Brown has commented in her letter, when entering / exiting their property and when sitting in their front garden we can see their front garden.  However the Mason Browns  can look into our bedrooms. The  bedrooms have window coverings to obscure any view. This arrangement of the conversion  also encroaches on our privacy but  this is part of the nature of the conversion of the house.



In 2014 ( 10 years ago) we removed an unsightly leylandii hedge ( not a fence) adjacent to the side path and  our back garden. Dr & Mrs Mason Brown told us they were pleased with the removal of this hedge and it has enabled us to plant  lavenders and other flowers and shrubs improving the outlook.



In 2020 we told that the Mason Browns that we planned to remove the hedge that separated the 2 back gardens.  It was  unsightly and full of weeds.



Dr Mason Brown wrote as follows: 

“As you say the hedge is past its best and there is of course no problem if you wish to remove your hedge.  The new fence replaces the original wooden boundary fence, as marked on our plans, and both properties are responsible for maintaining this and we should share the costs of replacement.”



We did in fact pay  for the full cost of removing the hedge,  erecting the new steel fence ( we were advised because of wind issues it should not be a solid fence)  and its installation. In addition we paid for the installation of bamboo screening.  We have planted roses and shrubs up against the fence. This has improved the  garden and the outlook greatly and obscures the Mason Browns garden.   



We would have no objection to the Mason Brown’s constructing a fence within their garden , front and back, if this would make them more comfortable.



We can see people going down the side path but the Mason Browns can also see into our garden/ rooms and patio  from the path and also directly into our garden from their windows above.   



We would respectfully suggest that it is our privacy that is more affected but again accept that this is in the nature of the conversion.  

 

In doing this work to the garden we have tried hard to improve our garden so that it offers a pleasanter outlook. 



Whilst accepting that we are not there frequently we have been to the property on a number of occasions in the last year and can say that we have not seen any member of the Mason Brown Family sitting or eating in the front garden or indeed in the back garden. The last time we saw them in the garden was in July 2023 when we were also in the garden with family.







SECURITY



This has never been raised with us before.  We both have separate and secure front and back doors which are not shared.



As far as we are aware there have been no incidences of incursions into the front area of the house from the gate onto the road or from the gate that leads to the golf course. 



We  offered some years ago to pay for and arrange for a keypad to be installed on the gate leading to the golf course (as most other gates have) to ensure it is always locked but the offer was declined by the Mason Browns. That offer remains.



NOISE



The house is a conversion and as is the case of conversions there is unavoidable noise transmission between floors.  



It is not possible for people not to talk/watch TV/ talk on the telephone ie normal living activities.  If there was shouting or loud music from guests this would be unacceptable but we do not believe that this is the case. 



NBHH have never had a complaint of noise in 17 years with the exception of the extractor fan in the bathroom.  

The Mason Browns  told us on 3.9.2023  that there was noise  from our apartment at 3am on 1 occasion last summer .  We responded on 4.9.2023 by email  :  “ It is unacceptable to have noise at 3am and I would ask Jennifer to tell us what the noise was - music/shouting/ loud voices and when so that we can speak to North Berwick Holiday Homes.”  We  had no reply. 



The Mason Browns are aware that if they have any concerns they should contact NBHH who are always available and are surprised that this issue of noise at 3.30am was not reported. 





IN SUMMARY



Privacy



We share NO common area apart from a side path from Cromwell Road to the golf course. 



It is in the nature of the conversion that we can look into the front garden of No12 and they can look into the 2 bedrooms at No 10. This cannot be avoided.



We accept we can see people walking down the side path but also that  the Mason Browns can look into our ground floor rooms and directly on to our garden from the path and their upper windows.



We cannot look into any of their rooms. 



The Mason Browns back garden is obscured by a fence, bamboo screening and growing shrubs which preserves their privacy and ours. 



SECURITY



We have separate front and back doors. 



In the last 17 years we know of no security issue that has arisen or been reported to us or NBHH.



NOISE



It is in the nature of the conversion that there is transmission of noise between floors; this is unavoidable. 



There never been a complaint of noise from the Mason Browns  apart from a bathroom  extractor fan and the complaint of noise last year at 3.30am which we agree is unacceptable. 



As stated above we asked for more details so that we could raise this with NBHH, but have  had no reply. Any such issues should be reported to NBHH immediately. 



CONCLUSION



We know how lucky we are  to enjoy No 10 Cromwell Road and we know that our guests value  their stays as demonstrated by the number of repeat guests we have;  some visiting over many years and calling  it their  ‘home from home’. 



We hope we can continue to share that  enjoyment with people who love North Berwick and   appreciate staying at No 10 Cromwell Road.



We attach some photos of the front and back garden which may be helpful.





On behalf of A Cleland

10.4.2024







Fence with bamboo screening to obscure garden at no 12
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View from side path towards 10 Cromwell Rd 

Private front garden of 10 Cromwell dividing  fence visible on left
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 129 High Street, 
 North Berwick, EH39 4HB 

 Tel : 01620 893204 
 www.northberwickholidayhomes.co.uk 

 Becky Crichton, the Committees Officer 
 East Lothian Council 
 John Muir House 
 Haddington 
 East Lothian 
 EH41 3HA 

 rcrichton@eastlothian.gov.uk 

 10 April 2024 

 Dear Madam 

 Management and Marketing of 10 Cromwell Road North Berwick EH39 4LZ (Moresby) 
 as a Short Term Holiday Let  https://www.northberwickholidayhomes.co.uk/property/moresby 

 This letter confirms that North Berwick Holiday Homes has been managing and marketing 
 the above property as a Holiday Let since 05/07/2007 

 Moresby was first listed under www.nbflats.co.uk, which was acquired by Barry Chapman 
 and Janice Reid in April 2005.  The business was later rebranded 
 as www.northberwickholidayhomes.co.uk and incorporated as North Berwick Holiday Homes 
 Limited (NBHH). 

 My  late  husband,  Graham  Currie  and  I  acquired  NBHH  in  2016.  Although  I  have  been  the  owner 
 of the business since 2016, I was employed by the business from 2007. 

 I have direct knowledge about 10 Cromwell Road going back well over 10 years and was 
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 aware from 2007 onwards that it was used as a holiday let continuously. Indeed, I was 
 aware that it was one of the early properties managed professionally by the NBHH business 
 and has been one of its most popular holiday rentals. 
 We have had no complaints other than for an extractor fan in 2020. This was on a separate 
 switch to the light in the bathroom and was rewired by an electrician so that the fan went off 
 with the light which resolved the issue. 

 Because 10 Cromwell Rd is one of our premier properties, we do vet guests before 
 confirming bookings with new holidaymakers, but over 50% of Moresby guests are returning 
 year after year. The owners take a great interest in who rents their property. 

 10 Cromwell Rd is also one of the few properties that is suitable for the elderly and infirm 
 with its wider doorways and one-level access. The   house is maintained to a high standard and 
 always  has  been.  Small  maintenance  issues  are  resolved  timeously  with  our  in-house 
 maintenance contractor or by the owners. 

 10 Cromwell Rd is only advertised with us and the key collection is from our shop front on 
 NB  High  Street,  we  have  been  established  here  since  2003.  We  are  available  24/7  for  any 
 issues and we are the longest-established agent in North Berwick. 

 As to the length and intensity of use, I can confirm from 2007 onwards that: 

 Almost all rentals are between 7 and 28 days. 
 Many guests are repeat visitors who have been coming regularly from near and far 
 for many years. 
 Occupancy levels have been consistent since 2007, with the summer months particularly busy. 
 We do not allow stag or hen parties. 

 In conclusion, as owner of NBHH North Berwick’s premier holiday home agency. 10 
 Cromwell Road has been used continuously as a holiday let from 2007 onwards. 
 I would be happy to answer any questions you may have, please feel free to call me on the 
 number below if you need more proof. I can also put you in touch with the previous owners 
 of the business if needed. 

 Caroline Currie 
 Caroline Currie 
 Director 
 T: 01620 893204 
 E: carolinecurrie@nbholidayhomes.co.uk 
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Consultee responses 

Police Scotland – no objec�ons 
ELC ASB team – No objec�ons 
Planning – No objec�ons 
ELC Parking: 
I object to this application on the grounds that the carriageway outside the property is narrow and 
there is no visitor parking in the vicinity given the houses are terraced. 
I have copied in Transport Planning as this may come across their desk as a planning application. 
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Liz Wharton Rowan Cottage, 4-5 Newtonlees, Dunbar, EH42 1QL 

Licensing Sub-Committee meeting – Application for Short Term Let Licence on 
Thursday 18th April 2024 

I would like to submit this report in advance of the meeting for your consideration. An 
objection has been submitted on the grounds that the carriageway outside the property 
is narrow and there is no visitor parking in the vicinity. 

In 2006, 4-5 Newtonlees, with full planning permission from the council, was the result 
of combining two small cottages. When No5 was occupied separately, there were 
always two cars parked outside. Please see Photo A below. From the outside 4-5 
Newtonlees looks like two separate properties. The brown door behind the blue Volvo is 
the main entrance to our family home. The white door to the centre of the photo also 
serves as a front door, which would be used by guests. Inside the property it is all one 
house. 

Photo A 
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4-5 Newtonlees has four parking spaces (2 from No4 and two from what was No5) 
Photo B Shows our two cars parked outside half the property. 

 

Photo B 

 

Photo C Shows two parking spaces available for guests outside the other half of the 
property. 

Photo C 
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Please see Photo D The four residents in our small area pay for the upkeep of the road 
outside of our houses so that it looks well-kept, and people can drive comfortably. 
Despite the opinion that the road is narrow, we accommodate Supermarket delivery 
vans, Amazon and DPD trucks, Coal, Gas and Oil deliveries, large horse boxes, builders’ 
vans, Scottish water tanker, Ambulance, Fire Brigade etc. In the near 28 years we have 
lived here, we have never had our cars scratched or wing mirrors knocked off. Although I 
am perfectly capable of reversing, I usually 3-point turn my car, with ease. 

 

Photo D 

 

 

Our Licence application is for two people only so we would anticipate most guests 
coming with one car. We would make the road situation clear in our advertising. 

I hope this explanation alleviates any concerns you may have, and I would be happy to 
answer any questions at the online meeting on 18th April. 

Liz Wharton 
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REPORT TO: Licensing Sub-Committee 

MEETING DATE: 18 April 2024 

BY:  Executive Director for Council Resources 

SUBJECT:  Civic Government Licensing Fee Review 

1 PURPOSE 

1.1 To inform Members of the results of the independent review of the Civic 
Government licensing fees. 

1.2 To seek direction from Members of the Committee as to the preferred charging 
model and level of Civic Government Licensing Fees as set out in this report, 
with the resulting decision being taken to Cabinet for final approval. 

2 RECOMMENDATIONS 

2.1 Licensing Sub-Committee sets out the preferred fee model for the proposed 
fees for the licences as set out in Option 1 and Option 2;  

3 BACKGROUND 

3.1 In terms of the Civic Government (Scotland) Act 1982, the Council is required 
to set licence fee levels such that the costs of running the licensing service are 
fully covered by the level of fee income received. 

3.2 The previous review of costs and fees was undertaken circa five years ago so 
it is now considered necessary to review the fees for licences to ensure these 
remain at an appropriate level. Given the legal obligation to ensure cost 
recovery, a robust and documented methodology has been applied to ensure 
accuracy and transparency in relation to the calculation of licence fees. 

3.3 The fees for 2023/24 were frozen to allow this review to be undertaken and 
Arneil Johnston were commissioned in April 2023 to conduct a review of the 
discretionary licensing fees, noting that statutory licences, including alcohol and 
gambling were out of scope for this review as these fees are set by the Scottish 
Government and these regimes are administered by the East Lothian Licensing 
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Board, rather than the Council (these statutory licensing fees are set out in for 
information only at Appendix B). 

3.4 The first part of the review was to carry out a benchmarking exercise for 
discretionary licensing fees. Arneil Johnston researched all Scottish local 
authorities to establish the types of licensing fees that are in place, fee levels 
and duration of licences. These were then compared to ELC’s fee levels, and a 
summary of the findings is shown in Appendix A of this report. 

3.5 The review then sought to establish the costs associated with the delivery of 
the licencing service.  Costs were determined by: 

• Reviewing detailed budgets for the Licensing service for 2021/22, 2022/23 
and 2023/24 as well as the financial outturns for 2021/22 and 2022/23 and 
agreeing the disaggregation of budgets relating to statutory and 
discretionary licences. 

• Establishing the various activities and volumes of activities undertaken by 
the licencing team and what percentage of staff time is typically spent 
delivering these activities. 

• Establishing and agreeing service, directorate and corporate overhead that 
are attributable to the licensing function and costing this to each fee type. 

3.6 In establishing the level of fee to be set for each licence the licences were 
grouped into categories based on the processes involved in determining them 
and a standard fee was developed for those with a similar process.  This 
ensures a consistency with the fees of licences with similar processes and 
allows the licencing team to quickly determine the fee to be set for any new 
licence by grouping it with licences which require a similar process to determine. 

3.7 The review then analysed all budgets allocated to licencing then separated the 
costs attributable to different functions including Private Landlord Registration, 
Alcohol and Gambling Licensing and Civic Licensing. They then analysed the 
staff time and separated all licencing fees set by statute and the Private 
Landlord Registration, the latter sitting separate from the other licensing 
activities. The staff costs relevant to the licensing regimes were then considered 
with appropriate apportionment of staff time allocated to licencing costs. This 
included provision for a part time Licensing Standards Officer who would be 
able to focus on compliance of civic licensing matters and where appropriate 
also includes time spent by Environmental Health Officers reviewing, 
inspecting, and reporting on applications. The fee also accounts for overheads 
(non-staff costs) attributable to the operation of the licensing service. It should 
be noted however that the fee set out does not include external fees that may 
be required for certain licences, such as veterinary fees, which may also apply 
to certain licences, and these would be recharged at cost to the applicant. 

3.8 In addition to the above considerations, it should be noted that not all licences 
are for a one-year duration and consideration was taken in terms of multi-year 
licences. Most commonly, licences are granted for three years with the 
exception of the following which are granted for one year: 
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 Animal boarding 
 Market operator 
 Full public entertainment licences 
 Metal dealer and itinerant metal dealer 

 Skin piercing and tattoo 
 Window cleaner 
 Taxi drivers and operators 
 Lottery licence 

Annual licences are mainly granted on the recommendation from Police 
Scotland where they expect certain licensees to undertake annual checks given 
the nature of the work and potential public safety impacts. 

As part of the review consideration has been taken in relation to these 
representations and Option 1 sets out the fee structure based on these 
recommendations, noting that due to lack of interest in one- or two-year Full 
Public Entertainment licences, the new fee structure only seeks to put in place 
a three-year licence. 

Further, as part of an additional benchmarking exercise carried out with 
neighbouring authorities, Option 2 provides the option of a three-year licence 
for Taxi Drivers, Private Hire Car Drivers, Metal Dealers, and Window Cleaners.  
However, taking on board Police Scotland representations, this would be 
subject to an initial one-year licence being granted and then an option to apply 
for a three-year licence for eligible applicants.  Noting in particular for taxi 
drivers, East Lothian Council’s policy is to follow guidance set out by DVLA and 
as such there are requirements for drivers to undergo periodic medicals 
dependant on age and any underlying conditions, which takes into 
consideration public safety impacts.  These additions are shown highlighted in 
yellow on Option 2. 

3.9 As set out above, the methodology for calculating the fees is based on the 
processes and time required by the licensing department to review, process, 
and determine the licence and, where appropriate for certain licences, includes 
the cost for inspections by Environmental Health Officers.  The fee review 
ensures that each particular licence is not either subsidising or being subsidised 
by the fees for other licences. Accordingly, the proposed fees for a number of 
licences have decreased while others have been increased. In particular, the 
fees calculated for Short Term Let Licensing Applications have significantly 
increased. These costs have been increased as we now have experience of 
the actual cost and complexity of processing these licences together with the 
cost incurred as a result of an Environmental Health Officer inspecting the 
premises. The initial fee for these applications had to be set in advance of the 
new statutory regime coming into force and was based on a best estimate of 
the time that was believed it would take to process applications notwithstanding 
that the regime and applications had not been received at that point. Since then, 
we have now had experience of processing these applications and the time 
required to take these though to determination. 

3.10 In order to ensure that the cost of the licensing service remains fully covered by 
the fees, there are a number of considerations for applying uplifts on an annual 
basis. However, to ensure that the model remains relevant it is recommended 
that: 

• Fees are inflated annually by the corporate budget assumption for other 
income 
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• The Council updates the model annually once budgets are approved and 
calculated fees are compared to the inflated fees levels 

• Every five years the model is comprehensively updated to look again at 
processing times, overhead rates and fee groupings to ensure these are 
still fit for purpose 

• New licences are assessed for time taken to process and assigned to the 
appropriate category. 

And in addition, regular reviews are undertaken of  

• The rationale for determining which fees are annual and which are multi-
year and agree an approach to setting differential fee levels for single or 
multi-year licences 

• The rationale for determining which fees are temporary and which are 
permanent and agree an approach to setting differential fee levels for 
temporary and permanent licences 

• The rationale for determining which fees should have a sliding scale of 
fees levels depending on property size, capacity, ratable value etc. and 
agree an approach to setting differential fee levels 

• The policy for setting nominal or free of charge licences and the rationale 
for this. 

 

4 POLICY IMPLICATIONS 

4.1     In fixing a scale of fees and other charges, the Council as Licensing Authority 
is complying with a statutory duty to ensure that its costs in administering these 
licences are fully covered by fee income. 

 

5      INTEGRATED IMPACT ASSESSMENT 

5.1 The subject of this report does not affect the wellbeing of the community or 
have a significant impact on equality, the environment or economy. 

 

6 RESOURCE IMPLICATIONS 

6.1 Financial – the Council is required by the Civic Government (Scotland) Act 1982 
to set licence fee levels such that the costs of running the licensing service are 
fully covered by the level of fee income received. Accordingly, there should be 
full cost recovery and no detrimental impact on finances for the service. 

6.2 Personnel – none. 

6.3 Other – none. 
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7 BACKGROUND PAPERS  

7.1 None. 

 

AUTHOR’S NAME Carlo Grilli 

DESIGNATION Service Manager, Governance 

CONTACT INFO x7770 

DATE 5 April 2024 
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Appendix A 
 
Benchmarking 
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Option 1 
 
Licensing Fees 
 

Licence type Fee 
2023/24 

(£) 

Duration 2024/25 
proposal 

(£) 

Duration 

Private Hire Cars 
Driver 149 1 year 259 1 year 
Grant and Renewal of vehicle 405 1 year 445 1 year 
Early Renewal & Replacement 405  445  
Replacement or Substitute vehicle 141 28 days 89  
Medical Fee 55  55  
Replacement Plate (Front) 32  20  
Replacement Plate (Rear) 35  20  
Replacement Brackets (Front) 32  20  
Replacement Brackets (Rear) 35  20  
Replacement Drivers Badge 29  34  
Replacement Door Sign 31  20  
Grant/Renewal of Trailer  149 1 year 59  
Wheelchair Exemption Certificate 29 1 year 82  
     
Duplicate Licence 29  30  
Variation  69  89  
     
Taxis 
Driver 149 1 year 207 1 year 
Grant and Renewal of vehicle 405 1 year 445 1 year 
Early Renewal & replacement  405  445  
Replacement or Substitute vehicle 141 28 days 89  
Replacement Plate (Front) 32  20  
Replacement Plate (Rear) 35  20  
Replacement Brackets (Front) 32  20  
Replacement Brackets (Rear) 32  20  
Replacement Drivers Badge 29  34  
Replacement Door Sign 31  20  
Grant/Renewal of Trailer 149 1 year 59  
Wheelchair Exemption Certificate 29 1 year 82  
     
Duplicate Licence 29  30  
Variation  69  89  
     
Advertising: 
Internal 18 No Licensing Func�on  
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External 60 No Licensing Func�on  
Superside 72 No Licensing Func�on  
Full Livery 90 No Licensing Func�on  
     
Advertising: 
Internal 18 No Licensing Func�on  
External 60 No Licensing Func�on  
Superside 72 No Licensing Func�on  
Full Livery 90 No Licensing Func�on  
    
Taxi Booking Offices 
Grant and Renewal 252 3 years 207  
Duplicate Licence 29  30  
Variation 69  89  
     
Late Hours Catering 
Grant and Renewal 276 3 years 269  
Duplicate Licence 29  30  
Variation 69  89  
     
Public Entertainment 
Grant and Renewal 600 3 years 311  
Multi-activity Indoor and Outdoor Facility 1714 3 years 311  
Duplicate Licence 29  30  
Variation 69  89  
     
Temporary Public Entertainment (numbers based on daily attendance) 
Temp Public Entertainment Licence – up to 
500 persons 211 6 weeks 269  
Temp Public Entertainment licence   500  - 
2000 persons 423 6 weeks 285  
Temp Public Entertainment licence 2001 - 
5000 persons 635 6 weeks 301  
Temp Public Entertainment Licence  - Over 
5000 845 6 weeks 317  
Duplicate Licence 29  30  
     
Indoor Sports Entertainment 
Grant and Renewal 257 3 years 311  
Duplicate Licence 29  30  
Variation 69  89  
     
Tattoo & Piercing 
Grant and Renewal 263 1 year 404 3 years 
Additional employees (each) 132 1 year 311 3 years 
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Duplicate Licence 29  30  
Variation 69  89  
     
Street Trader 
Grant and Renewal (per person) 294 3 years 269  
Duplicate Licence 29  30  
Variation 69  89  
     
Temporary Street Trader  Proposed to remove this option 
Grant 81 6 weeks 269  
Duplicate Licence 29  30  
Variation 69  89  
     
Knife Dealers     
Grant and Renewal 384 3 years 310  
Duplicate Licence 29  30  
Variation 69  89  
     
Venison Dealer     
Grant and Renewal 129 3 years 269  
Duplicate Licence 29  30  
Variation 69  89  
     
Metal Dealer     
Grant and Renewal 294 1 year 207  
Duplicate Licence 29  30  
Variation 69  89  
     
Itinerant Metal Dealer     
Grant and Renewal 294 1 year 207  
Duplicate Licence 29  30  
Variation 69  89  
     
Market Operator  1 year  3 years 
Less than 50 traders 332  310  
More than 50 traders 586  removed  
Duplicate Licence 29  30  
Variation 69  89  
     
Temporary Market Operators  6 weeks   
Less than 50 traders 167  269  
More than 50 traders 283  331  
Duplicate Licence 29  30  
Variation 69  89  
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Window Cleaners     
Grant and Renewal 89 1 year 207  
Duplicate Licence 29  30  
Variation 69  89  
     
Second Hand Dealers     
Grant and Renewal 294 3 years 207  
Duplicate Licence 29  30  
Variation 69  89  
     
Temporary Second-Hand Dealer  Proposed to remove this option 
Grant 81 6 weeks 207  
Duplicate Licence 29  30  
Variation 69  89  
     
Boat Hirer     
Grant and Renewal 298 1 year 310 3 years 
Duplicate Licence 29  30  
Variation 69  89  
     
Temporary Boat Hirer  Proposed to remove this option 
Grant 151 6 weeks 310  
Duplicate Licence 29  30  
Variation 69  89  
     
Animal Licences     
Pet Seller - Grant 194 1 year 403 3 years 
Pet Seller - Renewal 205 1 year 403 3 years 
Rehoming Activities - Grant 194 1 year 403 3 years 
Rehoming Activities - Renewal 205 1 year 403 3 years 
Animal Welfare Establishment (unless 
registered charity) - Grant 194 1 year 403 3 years 
Animal Welfare Establishment (unless 
registered charity) - Renewal 205 1 year 403 3 years 
Dog Breeder - Grant 194 1 year 403 3 years 
Dog Breeder - Renewal 205 1 year 403 3 years 
Cat Breeder - Grant 194 1 year 403 3 years 
Cat Breeder - Renewal 205 1 year 403 3 years 
Rabbit Breeder - Grant 194 1 year 403 3 years 
Rabbit Breeder - Renewal 205 1 year 403 3 years 
Duplicate of Pet Seller/Breeder /Rehoming 
Activities/Animal Welfare Est. 28  30  
Variation of Pet Seller/Breeder /Rehoming 
Activities/Animal Welfare Est. 145  89  
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Dangerous Wild Animals 138 1 year 269  
Duplicate Licence 29  30  
Variation 69  89  
Zoological Parks 595 4 years 1,067  
Duplicate Licence 29  30  
Variation 69  89  
Riding Establishments 138 1 year 400 3 years 
Duplicate Licence 29  30  
Variation 69  89  
Animal Boarding Establishment 138 1 year 269  
Animal Boarding (Use of Domestic 
Premises) 69 1 year 269  
Animal Boarding (Day Care) 138 1 year 269  
Duplicate Licence   30  
Variation   89  
Performing Animals  Lifetime   
     
Houses in Multiple Occupation  3 years   
3-5 Residents 504  1,067  
6-10 Residents 811  1,083  
11-20 Residents 1240  1,099  
21-30 Residents 1489  1,115  
31-40 Residents 1730  1,131  
41-50 Residents 1981  1,147  
51-75 Residents 2594  1,179  
76-100 Residents 3214  1,211  
101-200 Residents 4447  1,243  
201 + Residents 5681  1,275  
Additional Inspections after Initial (Per 
Officer) 59  62  
Change of Ownership (Prior to Grant) 178  89  
Change of Day-to-Day Manager or Agent 178  89  
Change of Maximum Occupancy Level 178  89  
Change to Physical Layout of Property 178  89  
Duplicate Licence 29  30  
     
Caravan Licence (Residential and Touring)  5 years (residential) / Lifetime (Holiday) 
 01-25 caravans 578  1,067  
26-50 Caravans 933  1,099  
51-100 Caravans 1690  1,131  
101 + Caravans 1890  1,163  
Duplicate Licence 29  30  
Variation Licence 69  89  
Transfer licence 69    
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Short-term Lets  3 years   
1 - 5 occupancy 390  1,067  
6 - 10 occupancy   1,083  
11 - 20 occupancy   1,099  
21 - 30 occupancy   1,115  
31 - 40 occupancy   1,131  
41 - 50 occupancy   1,147  
51 - 60 occupancy   1,179  
Duplicate Licence   30  
Variation Licence   89  
     
Sexual Entertainment Venue  3 years   
Grant and Renewal   1,067  
Duplicate Licence   30  
Variation   89  
     
Public Charitable Collections     
 No 

income Specified by applicant  
 
  

146



Option 2 
 
Licensing Fees 
 

Licence type Fee 
2023/24 

(£) 

Duration 2024/25 
proposal 

(£) 

Duration 

Private Hire Cars 
Driver 149 1 year 207 1 year 
Driver* - - 310 3 years 
Grant and Renewal of vehicle 405 1 year 445 1 year 
Early Renewal & Replacement 405  445  
Replacement or Substitute vehicle 141 28 days 89  
Medical Fee 55  55  
Replacement Plate (Front) 32  20  
Replacement Plate (Rear) 35  20  
Replacement Brackets (Front) 32  20  
Replacement Brackets (Rear) 35  20  
Replacement Drivers Badge 29  34  
Replacement Door Sign 31  20  
Grant/Renewal of Trailer  149 1 year 59  
Wheelchair Exemption Certificate 29 1 year 82  
     
Duplicate Licence 29  30  
Variation  69  89  
     
Taxis 
Driver 149 1 year 207 1 year 
Driver* - - 310 3 years 
Grant and Renewal of vehicle 405 1 year 445 1 year 
Early Renewal & replacement  405  445  
Replacement or Substitute vehicle 141 28 days 89  
Replacement Plate (Front) 32  20  
Replacement Plate (Rear) 35  20  
Replacement Brackets (Front) 32  20  
Replacement Brackets (Rear) 32  20  
Replacement Drivers Badge 29  34  
Replacement Door Sign 31  20  
Grant/Renewal of Trailer 149 1 year 59  
Wheelchair Exemption Certificate 29 1 year 82  
     
Duplicate Licence 29  30  
Variation  69  89  
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Advertising: 
Internal 18 No Licensing Func�on  
External 60 No Licensing Func�on  
Superside 72 No Licensing Func�on  
Full Livery 90 No Licensing Func�on  
     
Advertising: 
Internal 18 No Licensing Func�on  
External 60 No Licensing Func�on  
Superside 72 No Licensing Func�on  
Full Livery 90 No Licensing Func�on  
    
Taxi Booking Offices 
Grant and Renewal 252 3 years 207  
Duplicate Licence 29  30  
Variation 69  89  
     
Late Hours Catering 
Grant and Renewal 276 3 years 269  
Duplicate Licence 29  30  
Variation 69  89  
     
Public Entertainment 
Grant and Renewal 600 3 years 311  
Multi-activity Indoor and Outdoor Facility 1714 3 years 311  
Duplicate Licence 29  30  
Variation 69  89  
     
Temporary Public Entertainment (numbers based on daily attendance) 
Temp Public Entertainment Licence – up to 
500 persons 211 6 weeks 269  
Temp Public Entertainment licence   500  - 
2000 persons 423 6 weeks 285  
Temp Public Entertainment licence 2001 - 
5000 persons 635 6 weeks 301  
Temp Public Entertainment Licence  - Over 
5000 845 6 weeks 317  
Duplicate Licence 29  30  
     
Indoor Sports Entertainment 
Grant and Renewal 257 3 years 311  
Duplicate Licence 29  30  
Variation 69  89  
     
Tattoo & Piercing 
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Grant and Renewal 263 1 year 404 3 years 
Additional employees (each) 132 1 year 311 3 years 
Duplicate Licence 29  30  
Variation 69  89  
     
Street Trader 
Grant and Renewal (per person) 294 3 years 269  
Duplicate Licence 29  30  
Variation 69  89  
     
Temporary Street Trader  Proposed to remove this option 
Grant 81 6 weeks 269  
Duplicate Licence 29  30  
Variation 69  89  
     
Knife Dealers     
Grant and Renewal 384 3 years 310  
Duplicate Licence 29  30  
Variation 69  89  
     
Venison Dealer     
Grant and Renewal 129 3 years 269  
Duplicate Licence 29  30  
Variation 69  89  
     
Metal Dealer     
Grant and Renewal 294 1 year 207  
Grant and Renewal* - - 310 3 years 
Duplicate Licence 29  30  
Variation 69  89  
     
Itinerant Metal Dealer     
Grant and Renewal 294 1 year 207  
Grant and Renewal* - - 310 3 years 
Duplicate Licence 29  30  
Variation 69  89  
     
Market Operator  1 year  3 years 
Less than 50 traders 332  310  
More than 50 traders 586  removed  
Duplicate Licence 29  30  
Variation 69  89  
     
Temporary Market Operators  6 weeks   
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Less than 50 traders 167  269  
More than 50 traders 283  331  
Duplicate Licence 29  30  
Variation 69  89  
     
Window Cleaners     
Grant and Renewal 89 1 year 207  
Grant and Renewal* - - 310 3 years 
Duplicate Licence 29  30  
Variation 69  89  
     
Second Hand Dealers     
Grant and Renewal 294 3 years 207  
Duplicate Licence 29  30  
Variation 69  89  
     
Temporary Second Hand Dealer  Proposed to remove this option 
Grant 81 6 weeks 207  
Duplicate Licence 29  30  
Variation 69  89  
     
Boat Hirer     
Grant and Renewal 298 1 year 310 3 years 
Duplicate Licence 29  30  
Variation 69  89  
     
Temporary Boat Hirer  Proposed to remove this option 
Grant 151 6 weeks 310  
Duplicate Licence 29  30  
Variation 69  89  
     
Animal Licences     
Pet Seller - Grant 194 1 year 403 3 years 
Pet Seller - Renewal 205 1 year 403 3 years 
Rehoming Activities - Grant 194 1 year 403 3 years 
Rehoming Activities - Renewal 205 1 year 403 3 years 
Animal Welfare Establishment (unless 
registered charity) - Grant 194 1 year 403 3 years 
Animal Welfare Establishment (unless 
registered charity) - Renewal 205 1 year 403 3 years 
Dog Breeder - Grant 194 1 year 403 3 years 
Dog Breeder - Renewal 205 1 year 403 3 years 
Cat Breeder - Grant 194 1 year 403 3 years 
Cat Breeder - Renewal 205 1 year 403 3 years 
Rabbit Breeder - Grant 194 1 year 403 3 years 
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Rabbit Breeder - Renewal 205 1 year 403 3 years 
Duplicate of Pet Seller/Breeder /Rehoming 
Activities/Animal Welfare Est. 28  30  
Variation of Pet Seller/Breeder /Rehoming 
Activities/Animal Welfare Est. 145  89  
Dangerous Wild Animals 138 1 year 269  
Duplicate Licence 29  30  
Variation 69  89  
Zoological Parks 595 4 years 1,067  
Duplicate Licence 29  30  
Variation 69  89  
Riding Establishments 138 1 year 400 3 years 
Duplicate Licence 29  30  
Variation 69  89  
Animal Boarding Establishment 138 1 year 269  
Animal Boarding (Use of Domestic 
Premises) 69 1 year 269  
Animal Boarding (Day Care) 138 1 year 269  
Duplicate Licence   30  
Variation   89  
Performing Animals  Lifetime   
     
Houses in Multiple Occupation  3 years   
3-5 Residents 504  1,067  
6-10 Residents 811  1,083  
11-20 Residents 1240  1,099  
21-30 Residents 1489  1,115  
31-40 Residents 1730  1,131  
41-50 Residents 1981  1,147  
51-75 Residents 2594  1,179  
76-100 Residents 3214  1,211  
101-200 Residents 4447  1,243  
201 + Residents 5681  1,275  
Additional Inspections after Initial (Per 
Officer) 59  62  
Change of Ownership (Prior to Grant) 178  89  
Change of Day-to-Day Manager or Agent 178  89  
Change of Maximum Occupancy Level 178  89  
Change to Physical Layout of Property 178  89  
Duplicate Licence 29  30  
     
Caravan Licence (Residential and Touring)  5 years (residential) / Lifetime (Holiday) 
 01-25 caravans 578  1,067  
26-50 Caravans 933  1,099  
51-100 Caravans 1690  1,131  
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101 + Caravans 1890  1,163  
Duplicate Licence 29  30  
Variation Licence 69  89  
Transfer licence 69    
     
Short-term Lets  3 years   
1 - 5 occupancy 390  1,067  
6 - 10 occupancy   1,083  
11 - 20 occupancy   1,099  
21 - 30 occupancy   1,115  
31 - 40 occupancy   1,131  
41 - 50 occupancy   1,147  
51 - 60 occupancy   1,179  
Duplicate Licence   30  
Variation Licence   89  
     
Sexual Entertainment Venue  3 years   
Grant and Renewal   1,067  
Duplicate Licence   30  
Variation   89  
     
Public Charitable Collections     
 No 

income Specified by applicant  
 
*subject to conditions 
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Appendix B 
Licensing Fees Set by Statute 
 

Explosives (Statutory) 
 

  

With no minimum separation distance    
Storage of Explosives Registration – 1 year 
(Fireworks) 119 

  

     “                  “                “              - 2 years       154   
     “                  “                “              - 3 years 190   
     “                  “                “              - 4 years 226   
     “                  “                “              - 5 years 260   
Storage of Explosives Renewal - 1 year 
(Fireworks) 59 

  

     “                   “               “        - 2 years       94   
     “                   “               “        - 3 years       132   
     “                   “               “        - 4 years 166   
     “                   “               “        - 5 years 202   
With minimum separation distance    
Storage of Explosives Registration – 1 year 
(Fireworks) 202 

  

     “                  “                “              - 2 years       266   
     “                  “                “              - 3 years 333   
     “                  “                “              - 4 years 409   
     “                  “                “              - 5 years 463   
Storage of Explosives Renewal - 1 year 
(Fireworks) 94 

  

     “                   “               “        - 2 years       161   
     “                   “               “        - 3 years       226   
     “                   “               “        - 4 years 291   
     “                   “               “        - 5 years 357   
Variation 40   
Transfer  40   
Replacement 40   
    
Petroleum (up to a maximum of 10 years) 
(Statutory)  

  

Not exceeding 2,500 litres 48 1 year  
Exceeding 2,500 litres but not exceeding 
50,000 litres 65 

1 year  

Exceeding 50,000 litres 137 1 year  
    
Alcohol    
Transfer of Premises 37.50   
Minor Variation 20.00   
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Minor Variation and change of Premises 
Manager 31.00 

  

Major Variation 200.00   
Major Variation and transfer of Premises 
licence holder 220.00 

  

Extended hours 10.00   
Occasional 10.00   
Personal 50.00   
Replacement Personal licence 25.00   
Replacement (other than Personal licence) 37.50   
Provisional 200.00   
Temporary Premises 200.00   
    
Alcohol Premises    
Category Rateable value 

 
Application 

Fee 
Annual 

Fee 
1 Members club £200 £180 
2 £1 - £11,500 £800 £220 
3 £11,501 - £35,000 £1,100 £280 
4 £35,001 - £70,000 £1,300 £500 
5 £70,001 - 

£140,000 
£1,700 £700 

6 Over £140,000 £2,000 £900 
    
Gambling    
Family Entertainment Centre gaming machine    
Grant and Renewal 300   
Copy of licence 15   
Prize Gaming 300   
Copy of licence 15   
Club or Club machine    
Grant 300   
Renewal 200   
Annual Fee 50   
Copy of licence 15   
Variation of licence 100   
Licensed premises gaming machine    
Grant 150   
Annual Fee 50   
Copy of licence 15   
Variation of licence 100   
Automatic Entitlement notification    
Grant 50   
Small Lotteries    
Grant 40   
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Renewal 20   
Society Registration    
Grant 40   
Renewal 20   
    
Gambling Annual Fees    
Adult gaming centre premises 700   
Betting premises (track) 1,000   
Family entertainment centre premises 500   
Betting premises (other) 400   
    

 

155


	Agenda
	1 - Previous Minutes
	2a - East Wing, Tyninghame House
	2b - Tusculum, North Berwick
	2c - 10 Cromwell Road, North Berwick
	2d - 139/4 New Street, Musselburgh
	2e 4-5 Newtonlees Cottage, Dunbar
	Licensing Fee Review
	Blank Page
	Blank Page



