planning & development

Local Review Body Appeal

Ms. Anna Smith & Gary MacPherson

Application 24/00741/P - for the Erection of a Single House
Land at Newmains, East Lothian, EH39 5PR

REVIEW STATEMENT
SEPTEMBER 2024

a Dt 8|eavmerflc>ﬂp ment

6 High Street
East Linton
EH40 3 AB

www.apt-plandevelop.co.uk




fi.

fii.

iv.

Vi.

Vil.

planning & development
24/00741/P — Newmains Cottages, Whitekirk

Ms. Anna Smith and Mr Gary MacPherson — Local Review Body Appeal
Appeal Statement — September 2024

Executive Summary

The applicants are seeking permission to build a family home for them to stay close to
their own roots and wider ageing family.

Mr MacPherson’s job requires anti-social hours and the use of unusual vehicles to and
from home — unsuitable for modern residential areas in terms of the amenity of
neighbours etc.

They have searched long and hard for existing rural properties that meets their
specific needs. They are between a rock and a hard place — properties are either too
small or far too expensive. Affordable rural living options are increasingly difficult to
find as acknowledged by the Scotland wide housing crisis and the East Lothian Local
Housing Strategy.

The Report of Handling confirms that the proposal is an appropriate design for the
location whilst the Roads Department has confirmed that the site can be accessed
safely. There would be a negligible loss of agricultural land — the site is on the
periphery of the existing field whilst the local farmer has agreed to sell the plot.

We address the three reasons for refusal which all relate to the countryside location
and the restrictions on permissions being granted for new houses in the countryside.
We believe that justification relating to the specific circumstances exists.

Mr MacPherson’s job requires a rural setting — he is effectively an essential rural
worker and would like the opportunity to develop a house for him and his family at an
appropriate location. They have an agreement to buy the land and the design and key
details of the proposed house are all acceptable.

What we therefore seek is for the LRB Panel to be able to look beyond the strict
interpretation of planning policy, acknowledge the specific circumstances of this case
and allow this appeal for the development of a single house at Newmains. It would
add an attractive sustainable property to this existing cluster of buildings whilst
greatly assisting a local family cement their roots in East Lothian.
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Introduction

This appeal follows the refusal of planning application 24/00741/P on the 2" September
2024 for the erection of a single family home on land adjacent to two existing cottages at
Newmains Cottages, Whitekirk. Three reasons for refusal were given and these are assessed
in detail later in this Appeal Statement but essentially they centre on the development of a
new home outwith a settlement boundary and therefore constituting development in the
countryside. We have never disputed this but believe there are good reasons to allow this
appeal and enable development to take place.

The proposed development site is at Newmains, Whitekirk, is a modest plot immediately to
the west of two existing former farm cottages. Well located for easy access to and from East
Lothian, Edinburgh and beyond, it benefits from a rural location whilst not being far from
key services and infrastructure in North Berwick.

This is a very specific project for the applicants who would occupy the new home at
Newmains. Mr MacPherson was born and brought up in the area, attended the local schools
and works locally as an estate gamekeeper. He very much wants to raise his family in the
area. His elderly parents live close-by and are increasingly dependent on his ongoing daily
support. Ms. Smith runs her own small business from home and as such does not travel for
work. She would be based out of Newmains.

Over the past few years, Anna and Gary have lived at Gay Cottage, one of the adjacent
properties to the application site (the other being Grieves Cottage). During this time, they
have undertaken an exhaustive search for a property suitable for a growing family, Gary’s
job and work patterns whilst also acting as a base for Anna as a mother and entrepreneur.

This search has looked at some of the many new build properties across East Lothian as well
as ad hoc established properties that have become available nearby. The latter tend to be
very expensive whilst the former are not compatible with Gary’s occupation where he works
unsociable hours and may be using estate type vehicles on any given day (quad bike/four-
wheel drives etc.).

The owner of Newmains Farm has offered to sell this plot of land to Anna and Gary to
enable them to create an attractive and sustainable family home and a location already
accommodating a number of existing homes and with negligible impact on the surrounding
farmland and wider countryside setting.
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10.

Changes in national planning policy encourage a more flexible approach to new housing in
the countryside. Taking a positive approach to sustainable new development is to be
encouraged. The proposed home would be an attractive addition to an existing cluster of
homes and farm buildings at Newmains and sit comfortably and sympathetically with the
existing homes at Newmains.

The key points of this application include:

o A high quality, single residential development at this site would have little or no
impact on the surrounding area seeming as a natural addition to the two existing
homes and the wider Newmains cluster;

o) A well designed, sympathetic development would be entirely appropriate to the
location providing a reworked edge/end to the existing properties at Newmains and
without being isolated or sporadic development in the countryside;

o The site has access to relevant infrastructure and services;

o The existing woodland to the north provides and attractive backdrop to development.
This application represents the extension of the existing cluster to provide a new
attractive and appropriately scaled family home and for the applicants own
occupation; and

o The client is proposing to build a modest home that is energy efficient utilising a
number of renewable energy sources meeting many of the Council’s aspirations for
new build homes to be as close to Carbon Neutral/Zero Carbon as possible. Rigorous
standards of energy efficiency will be employed to reduce the building’s ecological
footprint.

This is an ideal site to accommodate this single house residential development. This is a high
guality development that has the opportunity to enhance the existing cluster of houses, to
make it more cohesive, whilst ensuring the area does not lose its key characteristics and
charm. The proposals will not have any detrimental impacts on the amenity, appearance or
character of the immediate area.

Site Description

The site is located immediately to the west of the two existing cottages at Newmains and on
the opposite side of the road from the Newmains Farm cluster of buildings. Four further
residential properties lie 300 metres to the north at Newmains Cottages.
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Newmains Cottages

*Newmains Farm

The site is approximately 4 miles from the centre of North Berwick to the north-west whilst
being adjacent to the new leisure facility at Whitekirk Hill. Whitekirk Village and
Tyninghame lie a mile and 2.5 miles to the south respectively.

The site is a flat, roughly rectangular plot immediately adjacent to the residential property
to the east. Access would be taken via an existing field entrance directly from the A198 and
pass in front (on the south side) of the existing properties each of which has their own
dedicated access point.

The wider area is characterised by a number of clusters of residential, farm related and in the
case of Whitekirk Hill, leisure related clusters of buildings, whether at Newmains, Scoughall,
Lochhouses Gleghornie, Auldhame, Blackdykes and Seacliff. These clusters are ‘scattered’
around the lanes of this area to the east and south of North Berwick and are typical of the

pattern of buildings around the East Lothian Countryside.
Design Principles

Scottish Planning Policy supports sustainable development and encourages a design-led
approach. We have no doubt that the proposed development will also meet the six qualities
of successful place (though clearly on a small scale). The application is for a modest and
traditionally designed single storey new home (with bedrooms in the roof-space) that will

relate well to the two homes immediately adjacent and the cluster of buildings around

Newmains.
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The house will be mainly render and roof tiles and appear as a modern take on the
traditional countryside cottage and in-keeping with the surrounding homes at Newmains. It
is orientated so that the main rooms and windows face away from the adjoining properties
and make use of the suns path from south-east to west, exploiting daylight and passive solar
gain. It also presents an attractive and interesting frontage to the partial and long views of
the property from the south-east though in reality this is an unobtrusive site with no
obvious views towards it.

In essence the property will be seen in the context of the two neighbouring properties. It
will not appear isolated or sporadic and will provide an attractive modern bookend to the
three properties at Newmains.

The plot is comfortably large enough to accommodate the proposed new home including
the garage and garden ground giving sufficient amenity and privacy both for the owners and

the neighbouring properties.

The development of the modestly sized plot at Newmains will not have any detrimental
impacts on the existing residents to the east or the wider group of homes in the area. The
development would have no impact on the wider countryside setting.

Planning Application 24/00741/P

The planning application seeking the development of a single family home was validated on
the 12" July 2024. Despite a positive overall report of handling, the application was refused
on the 2™ September2024. Any subsequent appeal to the Local Review Body must therefore
be lodged within three months, and as such this appeal is submitted by the 1** December
2024 deadline.
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Despite the refusal of this application, it is worth highlighting several aspects of the Report

of Handling:
o) No objections were made in relation to the application;
o The overall appearance would be of a modern house design which would not

appear as overly incongruous by way of its design when viewed in the context of the
two adjacent cottages to the east of the application site;

o The proposed access and parking arrangements are deemed to be acceptable. Road

Services raise no objection to the proposal;

o Subject to the imposition of a condition on any grant of planning permission
requiring the submission of a biodiversity enhancement plan the proposal would
not be contrary to Policy 3 of NPF4.

In essence, the proposed development is acceptable in terms of amenity/privacy and
overlooking, design and access whilst the biodiversity of the site could be improved with a
sympathetic approach to the plot/garden ground/boundary treatments given the current

disturbed agricultural use.

As noted above however, the application was refused on September 2™ with three reasons
for refusal given. The next section looks at these reasons.
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23/00741/P - Reasons for Refusal

23.

24.

Reason 1 - The erection of a house with associated garage on the application site would be new
build housing development in the countryside of East Lothian on land which is not allocated for
housing development, is not brownfield land where a return to a natural state will not happen
without intervention, does not reuse a redundant or unused building, and for which a need to
meet the requirements of the operation of an agricultural, horticultural, forestry, countryside
recreation, or other business, leisure or tourism use has not been demonstrated, and which is
not proposed as affordable housing development of an existing rural settlement. The proposal
is therefore contrary to Policies 16 and 17 of NPF4 and Policies DC1 and DC4 of the adopted
East Lothian Local Development Plan 2018.

Reason 2 - The erection of a house and associated garage on the application site would be new
build housing development in the countryside of East Lothian for which a desirable primary use
supported in principle by criterion b of Policy DC1 and with benefits that outweigh the normal
presumption against new build housing in the countryside has not been demonstrated; The
proposal is therefore contrary to Policy DC5 of the adopted East Lothian Local Development
Plan 2018.

Reason 3 - The erection of a house and associated garage on the application site would be new
build housing development in the countryside of East Lothian which would be sited on prime
agricultural land and the erection of a house with associated garage is not development that
is directly linked to a rural business, farm or croft or for essential workers of a rural business to
live onsite and thus is not an appropriate development for the countryside which is supported
by either Policy 5 of NPF4 or Policy NH7 of the adopted East Lothian Local Development Plan
2018. The proposal is therefore contrary to Policy 5 of NPF4 and Policy NH7 of the adopted
East Lothian Local Development Plan 2018.

In preparing an appeal statement for a Local Review Body appeal, we would normally
address each reason in turn. In this instance the three reasons for refusal all relate primarily
to the same conclusion, that the site is a countryside location not allocated for development
and therefore fails when tested against relevant planning policy.

As we have noted above, the assessment of the application concluded that the design was
acceptable, that the site could be accessed safely and appropriately and that there would
actually be a biodiversity enhancement given the land is currently regularly disturbed due to
normal farming practices. There are no concerns over the amenity (privacy, overlooking,
daylight or sunlight issues) of neighbouring properties or the amenity of future residents of
the proposed new home.
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It is an appropriate and attractive proposal, with few if any impacts, just adjudged to be in
the wrong place according to a restrictive policy. However it is perfectly reasonable to make
an exception if sufficient justification can be applied.

The proposed house is not needed to meet the requirements of the operation of an
agricultural, horticultural, forestry, countryside recreation, or other business, leisure or

tourism use has not been demonstrated — this is true but not entirely. Part of the reason

why the applicants have failed in securing a suitable home for their growing family has been
that Mr MacPherson works as a farm gamekeeper and as such works unusual and anti-social
hours often coming home in farm vehicles, not suitable or appropriate for modern housing
developments (both in terms of practicality and neighbourhood amenity). So on this respect

and with this context in mind, the development does relate directly to rural and farming

businesses in that it is providing accommodation for a farm worker who is otherwise

finding it very difficult to find a home in the area.

It could also be argued that Ms. Smith’s business is rural based (as this is where she lives)
and caters and is leisure and recreation based dealing with a combination of a mail-order
wine and book club. It requires storage space whilst Ms. Smith has established the business
to exist alongside Mr MacPhersons more unusual career/working hours etc.

The proposed home is not proposed as affordable housing development of an existing rural
settlement — in the purest sense this is correct but in their own search for suitable
accommodation to meet a reasonable budget and their own work and family needs, they
have not been able to find anything within budget. The East Lothian housing market, to

them, given the characteristics of the required property, is unaffordable.

Developing their own home is a more affordable option whilst also enabling them to build
at a location that meets their needs in terms of access, space and proximity to ageing family
members. Whilst Newmains is not an identified settlement, it does though represent a
distinct cluster of buildings. As the Report of Handling acknowledges there are no concerns
over the development itself so this would be an acceptable addition to the cluster.

Indeed a number of other authorities (The Scottish Borders, Fife and Midlothian to name
but three) include a Cluster Policy relating to housing in the countryside relating to
circumstance like that at Newmains, where the addition of an extra property where others
already exist can provide much needed rural homes, incorporate attractive design whilst not
resulting in any unacceptable impacts. It seems unfair that a proposal is deemed
unacceptable by dint of one authority having a different approach to rural homes than
neighbouring authorities ?
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It is stated at Reason 2 that a desirable primary use supported in principle by criterion b of
Policy DC1 and with benefits that outweigh the normal presumption against new build
housing in the countryside has not been demonstrated — the desirable primary use
mentioned here relates to a use that requires a countryside location (including leisure and
tourism). In this instance and as clarified above, Mr MacPherson’s profession requires a
countryside location — unusual and anti-social hours as well as the ability/necessity to travel
using farm vehicle not suitable for mainstream residential neighborhoods.

The applicants are stuck between a rock and a hard place. Tied housing is often unsuitable
and/or of a poor standard but regardless does not enable them to own their own home.
Aspirational homes are too expensive in East Lothian whilst living in modern residential
areas (new build developments in North Berwick/East Lothian or Haddington for instance)
are unsuitable. We would therefore contend that to all intents-and-purposes, housing can
be considered a countryside use, where is it is needed to accommodate those employed in
rural/countryside professions.

The erection of a house and associated garage on the application site would be new build
housing development in the countryside of East Lothian which would be sited on prime
agricultural land and the erection of a house with associated garage is not development
that is directly linked to a rural business, farm or croft or for essential workers of a rural
business to live onsite and thus is not an appropriate development for the countryside — this
covers much of what we have stated before. Mr MacPherson is an essential worker. He does
not benefit from a tied house but it is essential that he is based close to his place of work.
His places of work are local farms in the vicinity.

Policy 5 of NPF4 and Policy NH& of the East Lothian Local Development Plan seek to protect
soils from development. The proposed site is of such a small scale that there would no
material loss of soils/prime agricultural land. It would be so negligible as to be insignificant
as part of the site includes field edges that are not farmed anyway. Furthermore, the policy
acknowledges that small-scale development linked to a rural business, farm or craft for
essential workers for the rural business to be able to live on site. We have discussed this
above in terms of Mr MacPherson’s profession and his requirement to live in a rural location
as an essential farm worker.

Policy 16 of NPF4 seeks to promote new quality homes at the right locations, whilst
protecting other areas from unsympathetic or inappropriate residential development. In
this instance we contend that this development would meet an identified shortfall in
appropriate rural homes for essential workers. It is small scale and appropriately scaled and
designed with no concerns over access. It would be a self-provided home intended for a
very specific sector of the market.
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The intent of Policy 17 of NPF4 is as follows; To encourage, promote and facilitate the

delivery of more high quality, affordable and sustainable rural homes in the right

locations. As the Report of Handling confirms there are no concerns over the siting or
design of the proposals (as per part (a)). We would then argue that Mr MacPherson is an
essential farm worker (part a (v)) and that between him and Ms. Smith (running a small
business from the property) they would contribute to the local community whilst in this
specific instance, this would be an affordable solution for them to create an appropriate and
high quality family home.

Policy DC1 of the East Lothian Local Development Plan covers proposals for rural
diversification. This proposal is really for a new home in the countryside and this is covered
by Policy DC4 (see below). However as the arguments above have outlined, Mr MacPherson
has a locational need to be in the countryside whilst other potential opportunities have
been considered but either unaffordable or unsuitable. In these circumstances, the
development is linked to an existing rural business (Mr Macpherson’s employer) whilst the
landowner at Newmains has agreed to sell this small area of land to enable the
development to take place.

Policy DC4 — New Build Housing in the Countryside applies where there is no suitable
alternative and that there is a direct operational requirement for the house to be built. We
have covered all of that in detail above in our response to the reasons for refusal.

Housing Crisis — The East Lothian Local Housing Strategy 2024-2029 outlines the following
House prices in East Lothian are 38% higher than the national average. House prices are
generally higher in rural areas and smaller communities. This makes it difficult for young
people, for example, to remain in the areas. Enabling households to live in high quality and
sustainable homes within East Lothian is a key strategic aim of this LHS. The LHS can
contribute to a reduction in fuel poverty, encourage better health outcomes and drive
progression towards Net Zero.

This clarifies the logic behind this application. The availability and affordability of family
homes in rural East Lothian coupled with the opportunity to build a modern, attractive
and efficient/sustainable new home will help, in this specific instance, to address the key
issues identified in the Housing Strategy. Scotland has declared a housing crisis in the
provision of housing across all sectors.
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Conclusions

This site at Newmains presents a unique opportunity for a local, young and entrepreneurial
couple to establish their roots in East Lothian, and following an exhaustive search for a
suitable home or plot for their growing family and appropriate to their professional needs.

East Lothian remains one of the most expensive places to live in Scotland, and this is most
keenly felt by first time buyers. Despite a reasonable budget, Ms. Smith and Mr
MacPherson’s requirements mean that a ‘normal’ new build (of which there are many
across East Lothian) is not a suitable option.

As an estate gamekeeper Mr MacPherson works anti-social hours and often drives vehicles
unsuitable for typical urban/suburban locations. He has lived in the east of East Lothian all
his life, wants his growing family to benefit from the same, whilst also being close to ageing
parents, increasingly in need of daily assistance.

The site at Newmains, whilst close enough to services and facilities in North Berwick,
provides an attractive plot for a new home but also at a location that meets the specific
needs both personally and in line with Mr MacPherson’s occupation.

Ms. Smith is self-employed, and works from home so the rural location will not generate
any additional or unsustainable commuter journeys whilst being located closer to Mr
MacPherson’s workplace.

The Report of Handling that accompanied the decision notice states that the proposed
house is acceptable in terms of its design, setting and access and in terms of any potential
impacts on neighbouring properties. It is simply that the principle of development is not
supported at this location despite the fact that the new building would relate well to the
neighbouring properties and wider Newmains cluster whilst supporting an essential farm
worker.

We have responded to the reasons for refusal outlining why we think an exception is
justified and that in enabling the applicants to develop the site for a new family home, you
would be supporting sustainable rural living for a couple or need a rural setting given their
personal circumstances.

There are no wider landscape impacts, the site is currently a cultivated field (though the
loss of prime agricultural land will be negligible) with very limited ecological value whilst the
creation of garden ground and boundary planting/hedgerows provided the opportunity for
biodiversity enhancement.
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We would stress that the LRP Panel has the ability to review the application and decision
and truly judge this application on its individual and specific merits. Planning policy cannot
relate to every application, to every circumstance, but provides a framework within which
decisions are taken and in this instance, we feel that those circumstances justify the
development of a new home at Newmains.

The implications of a refusal are that a young, economically active, entrepreneurial and
hard-working young family are in a position that they cannot stay in East Lothian and own
their own property. Surely planning policy should be used proactively to help applicants like
this and not be used to prevent them setting up home in East Lothian, close to ageing
parents and being able and live and work in the County.
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Ms. Anna Smith and Mr Gary MacPherson - Application for Planning Permission
Planning Support Statement — July 2024.

Introduction

The proposed development site is at Newmains, Whitekirk, is a modest plot immediately to
the west of two existing former farm cottages. Well located for easy access to and from East
Lothian, Edinburgh and beyond, it benefits from a rural location whilst not being far from
key services and infrastructure in North Berwick.

This is a very specific project for the applicants who would occupy the new home at
Newmains. Mr MacPherson was born and brought up in the area, attended the local schools
and works locally as an estate gamekeeper. He very much wants to raise his family in the
area. His elderly parents live close-by and are increasingly dependent on his ongoing daily
support. Ms Smith runs her own small business from home and as such does not travel for
work. She would be based out of Newmains.

Over the past few years, Anna and Gary have lived at Gay Cottage, one of the adjacent
properties to the application site (the other being Grieves Cottage). During this time, they
have undertaken an exhaustive search for a property suitable for a growing family, Gary’s
job and work patterns whilst also acting as a base for Anna as a mother and entrepreneur.

This search has looked at some of the many new build properties across East Lothian as well
as ad hoc established properties that have become available nearby. The latter tend to be
very expensive whilst the former are not compatible with Gary’s occupation where he works
unsociable hours and may be using estate type vehicles on any given day (quad bike/four-
wheel drives etc.).

The owner of Newmains Farm has offered to sell this plot of land to Anna and Gary to
enable them to create an attractive and sustainable family home and a location already
accommodating a number of existing homes and with negligible impact on the surrounding
farmland and wider countryside setting.

Changes in national planning policy encourage a more flexible approach to new housing in
the countryside. Taking a positive approach to sustainable new development is to be
encouraged. The proposed home would be an attractive addition to the existing cluster of
homes and farm buildings at Newmains and sit comfortably and sympathetically with the
existing homes at Newmains.

The key points of this application include:

o A high quality, single residential development at this site would have little or no
impact on the surrounding area seeming as a natural addition to the two existing
homes and the wider Newmains cluster;
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o A well designed, sympathetic development would be entirely appropriate to the
location providing a reworked edge/end to the existing properties at Newmains and

without being isolated or sporadic development in the countryside;
o The site has access to relevant infrastructure and services;

o The existing woodland to the north provides and attractive backdrop to development.
This application represents the extension of the existing cluster to provide a new
attractive and appropriately scaled family home and for the applicants own
occupation; and

o The client is proposing to build a modest home that is energy efficient utilising a
number of renewable energy sources meeting many of the Council’s aspirations for
new build homes to be as close to Carbon Neutral/Zero Carbon as possible. Rigorous
standards of energy efficiency will be employed to reduce the building’s ecological
footprint.

8. This is an ideal site to accommodate this single house residential development. This is a high
quality development that has the opportunity to enhance the existing cluster of houses, to
make it more cohesive, whilst ensuring the area does not lose its key characteristics and
charm. The proposals will not have any detrimental impacts on the amenity, appearance or

character of the immediate area.

Site Description

9. The site is located immediately to the west of the two existing cottages at Newmains and on
the opposite side of the road from the Newmains Farm cluster of buildings. Four further

residential properties lie 300 metres to the north at Newmains Cottages.

Newmains Cottages

o

77N

-
N

=3 fﬁewmains Farm
\
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10.

11.

12.

The site is approximately 4 miles from the centre of North Berwick to the north-west whilst
being adjacent to the new leisure facility at Whitekirk Hill. Whitekirk Village and
Tyninghame lie a mile and 2.5 miles to the south respectively.

The site is a flat, roughly rectangular plot immediately adjacent to the residential property
to the east. Access would be taken via an existing field entrance directly from the A198 and
pass in front (on the south side) of the existing properties each of which has their own
dedicated access point.

The wider area is characterised by a number of clusters of residential, farm related and in the
case of Whitekirk Hill, leisure related clusters of buildings, whether at Newmains, Scoughall,
Lochhouses Gleghornie, Auldhame, Blackdykes and Seacliff. These clusters are ‘scattered’
around the lanes of this area to the east and south of North Berwick and are typical of the

pattern of buildings around the East Lothian Countryside.

Planning History

Application Ref. Detail Granted/ Refused

23/00068/P Gay Cottage, Newmains, EH39 5PR — adjacent to

Extension to house to create kitchen dining room —
Granted

- 16" March 2023
application site.

23/01422/P

13.

14.

15.

16.

17.

Erection of 1 house, garage and associated works - Refused
Land At Newmains, Whitekirk — the application site 26 March 2024

Application 23/01422/P also sought planning permission for the erection of a single house on
the application site. It was refused in March 2024. We are applying again given the positive

response to the application when addressing the key components of the proposals.

The application was supported by the Roads Department who acknowledged that the site
benefits from an appropriate access. There are not road safety or capacity concerns.

The design of the proposed house would be high quality, attractive and appropriate in the
context of the site and its surroundings. There are no concerns around the amenity of

neighbouring properties and the residents of the house would have a high level of amenity.

There were no further concerns with regards to ecology or biodiversity with an
acknowledgement that the existing site is a disturbed field. The creation of new habitats as

part of the new residential property would enhance the biodiversity value of the site.

There are no flooding or drainage concerns. Whilst the house would be positioned adjacent
to two other residential properties whilst further properties exist at Newmains Farm

immediately to the east and Newmains Cottages to the north. The site would not represent

isolated or sporadic development in the countryside.
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18.

19.

20.

21.

22.

Design Principles

Scottish Planning Policy supports sustainable development and encourages a design-led
approach. We have no doubt that the proposed development will also meet the six qualities
of successful place (though clearly on a small scale). The application is for a modest and
traditionally designed single storey new home (with bedrooms in the roof-space) that will
relate well to the two homes immediately adjacent and the cluster of buildings around
Newmains.

The house will be mainly render and roof tiles and appear as a modern take on the
traditional countryside cottage and in-keeping with the surrounding homes at Newmains. It
is orientated so that the main rooms and windows face away from the adjoining properties
and make use of the suns path from south-east to west, exploiting daylight and passive solar
gain. It also presents an attractive and interesting frontage to the partial and long views of
the property from the south-east though in reality this is an unobtrusive site with no
obvious views towards it.

In essence the property will be seen in the context of the two neighbouring properties. It
will not appear isolated or sporadic and will provide an attractive modern bookend to the
three properties at Newmains.

The plot is comfortably large enough to accommodate the proposed new home including
the garage and garden ground giving sufficient amenity and privacy both for the owners and

the neighbouring properties.

The development of the modestly sized plot at Newmains will not have any detrimental
impacts on the existing residents to the east or the wider group of homes in the area. The
development would have no impact on the wider countryside setting.
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23.

24,

25.

Planning Policy

Section 25 of the Town and Country Planning (Scotland) Act 1997 requires that the
application be determined in accordance with the development plan, unless material

considerations indicate otherwise.

Scottish Planning Policy states that there should be a positive approach to new
development within rural areas and development which provides employment and
community benefits should be encouraged. There are two significant material
considerations regarding this application. The site represents a natural book-end to the
existing homes at Newmains and will provide an attractive third house in the sequence.

The development plan consists of National Planning Framework 4 and the 2018 East Lothian
Local Development Plan (LDP). In the event of any conflict between policies, the NPF policies

as the most up-to-date reflection of planning policy take precedence.
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Policy

NPF4 Policy 1

Policy 2

Policy 3

Policy 13

Policy 14

Policy 15

Policy 16

Comment

e The plot at Newmains lies adjacent to two existing homes and close to the main cluster of
buildings at Newmains Farm and other homes at Newmains Cottages. In catering for the two
owners, one of whom has a countryside related occupation as a gamekeeper and the other who
works from home, Newmains is an ideally located site which will cater for the applicant’s future
needs whilst minimising their need to travel.

e The new home will be erected using sustainable construction methods including modern
insulation and orientated to make best use of solar gain and natural light/heat sources.

e The existing site is a small area of a cultivated field, regularly disturbed with limited biodiversity
value. The creation of garden ground with boundary planting/hedgerows will enable biodiversity
enhancement through the creation of new habitats.

e The creation of a new home at Newmains will see the loss of a very small part at the edge of the
existing field. The loss of agricultural land will be negligible in the context of the field or
Newmains Farm.

e The Newmains site is on the existing North Berwick to Dunbar 120 bus route whilst being a short
distance from North Berwick Train Station, East Linton Station and Dunbar Station enabling access
to the wider rail network. The applicants work from home and in the countryside close to the
application site, therefore minimising the need for day-to-day travel.

e This proposal would see the creation of a modest and attractive family home built specifically
with the applicants in mind. They are a young, entrepreneurial and local couple who have found it
impossible to purchase a family home in the area which would cater to their specific needs (and
chiefly Mr MacPherson’s countryside based work). The building would sit comfortably alongside
the existing properties at Newmains without any inacceptable impacts on the setting of the
surrounding countryside.

e This is a site and occupier specific location. It cannot comply with the 20 minute neighbourhood
vision. Given the occupations of the applicants, day-to-day travel is limited and in the nearby
countryside/farms/estates whilst normal everyday activities would be combined with other trips
from the house. North Berwick is a short drive away whilst there is a regular bus service to North
Berwick and Dunbar.

e Policy 16 seeks to provide high quality, affordable homes in the right locations. For Ms Smith

and Mr Macpherson, and after an exhaustive search, that is exactly what Newmains will provide
for them. The opportunity to develop a high quality new home, that fits their needs (given their
occupations and a growing family etc.) and within their own reasonable budget. Whilst not fitting
the blueprint of other housing developments, each application must be judged on its own merits
and in this instance the specific circumstances of the applicant’s merits favourable consideration
of this application.
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East Lothian
LDP — Policy
DC4

Policy DP1

Policy DP2 &
DP5

The proposals are of an appropriate scale and design to sit alongside the existing properties at
Newmains. They will be sustainable and support the two occupiers in their search of an
appropriately sized and affordable (to their budget) home that also meets their specific needs.

There is no flood risk associated with the site at Newmains nor will there be any additional risk
associated with the proposed new home.

There is no site-specific operational requirement for a new home at Newmains.

However justification exists in the countryside based nature of the applicants occupation (which
often means travelling home using farm related vehicles, unsuitable for a more urban
environment) alongside the home-working of Ms Smith.

This creates the site-specific nature of the opportunity. The applicants have undertaken a long
search for suitable accommodation in the general area, but properties are either unsuitable or far
too expensive.

This opportunity enables them to work and live in the area that already live in, whilst creating an
affordable, attractive and sustainable new family homes fit-for-purpose for the foreseeable
future. Mr MacPherson’s ageing parents also live nearby and are in increasing need of daily

assistance.

An established access already exists for the two properties at Newmains and the new home will
utilise an adjacent access that already services the field. There will be very limited use of the
access at what is already acknowledged as a residential location.

The proposals will not have any impact on the landscape character of the area. The property will
simply appear as an attractive third house in a row of three at Newmains. There are limited views
towards the property which will be seen in the context of the other homes and Newmains Farm
cluster to the east.

The proposed new home at Newmains will be an attractive and modest new family home,
adjacent to two other small homes and within close proximity of other buildings at Newmains
Farm, Newmains Cottages and the expanding development at Whitekirk Hill. The design makes
the most of potential solar gain facing south and west, whilst protecting the amenity of the
neighbouring properties which are owned by Newmains Farm and who is supportive of the
proposals.

The plot is comfortably big enough to accommodate the property without any unacceptable loss
of prime agricultural (the loss will be negligible) or impact on the wider landscape setting. It will
provide flexible accommodation easily adaptable and accessible.



planning & development
Ms. Anna Smith and Mr Gary MacPherson - Application for Planning Permission
Planning Support Statement — July 2024.

Conclusions

26.

27.

28.

29.

30.

31.

32.

33.

This site at Newmains presents a unique opportunity for a local, young and entrepreneurial
couple to establish their routes in East Lothian, and following an exhaustive search for a
suitable home or plot for their growing family and appropriate to their professional needs.

East Lothian remains one of the most expensive places to live in Scotland, and this is most
keenly felt by first time buyers. Despite a reasonable budget, Ms Smith and Mr
MacPherson’s requirements mean that a ‘normal’ new build (of which there are many
across East Lothian) is not a suitable option.

As an estate gamekeeper Mr MacPherson works anti-social hours and often drives vehicles
unsuitable for typical urban/suburban locations. He has lived in the east of East Lothian all
his life, wants his growing family to benefit from the same, whilst also being close to ageing
parents, increasingly in need of daily assistance.

The site at Newmains, whilst close enough to services and facilities in North Berwick,
provides an attractive plot for a new home but also at a location that meets the specific
needs both personally and in line with Mr MacPherson’s occupation.

Ms Smith is self-employed, and works from home so the rural location will not generate any
additional or unsustainable commuter journeys whilst being located closer to Mr
MacPherson’s workplace.

We acknowledge that application 23/01422/P was refused in March 2024 but feel that given
the responses of key consultees and the context of the site and the application, it is worthy
of further consideration. We feel that the site does not represent isolated or sporadic
development in the countryside being part of an existing cluster of buildings whilst the
applicants present a unique set of circumstances that are worthy of further consideration.
Moreover there were no objections to the earlier application.

The proposed development will have no significant impact on the wider landscape setting
and would relate well to the neighbouring properties and wider Newmains cluster.
Newmains is typical of many of the smaller clusters that have evolved in the east of East
Lothian many or which are also close-by such as Blackdykes, Lochhouses and Auldhame to
name but three.

Whilst planning policy normally places strict restrictions on new housing in the countryside,
we do contend that NPF Policy 16 does seek to support high quality, affordable housing in
the right locations. These proposals represent a high quality proposal, affordable to the
applicants and at the right location given their occupations and personal needs.



planning & development

Ms. Anna Smith and Mr Gary MacPherson - Application for Planning Permission
Planning Support Statement — July 2024.

34.

35.

36.

37.

There are not wider landscape impacts, the site is currently a cultivated field (though the
loss of prime agricultural land will be negligible) with very limited ecological value whilst the
creation of garden ground and boundary planting/hedgerows provided the opportunity for
ecological enhancement. The site will make use of an existing farm track into the field with

an existing access onto the A198.

The proposed home is an appropriate addition to an existing identifiable building group. As
the above image clearly shows, the site is located in amongst a range of residential and

farming properties.

We would assert that each application must be determined on its individual merits and
whilst it does not meet all of the policy tests set out in DC4 this does not and should not, in
itself preclude development on this site. Planning policy cannot relate to every application,

to every circumstance, but provides a framework within which decisions are taken.

As such we are very happy to respond to any requests for further information. We look

forward to hearing from you in due course.
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App No. 24/00741/P

EAST LOTHIAN COUNCIL
DECISION NOTICE

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997
TOWN AND COUNTRY PLANNING
(DEVELOPMENT MANAGEMENT PROCEDURE) (SCOTLAND) REGULATIONS 2013

Mr Gary And Anna Macpherson And Smith
c/o Apt Planning & Development

Per Tony Thomas

1 West Road

Whitekirk

EH42 1XA

APPLICANT: Mr Gary And Anna Macpherson And Smith

With reference to your application registered on 12th July 2024 for planning permission under the
above mentioned Acts and Regulations for the following development, viz:-

Erection of 1 house, garage and associated works
at
Land At Newmains
Whitekirk
North Berwick
East Lothian

East Lothian Council as the Planning Authority in exercise of their powers under the above-
mentioned Acts and Regulations hereby REFUSE PLANNING PERMISSION for the said
devel opment.

The reasons for the Council’s refusal of planning permission are:-

1 The erection of a house with associated garage on the application site would be new build
housing development in the countryside of East Lothian on land which is not allocated for
housing development, is not brownfield land where areturn to anatural state will not
happen without intervention, does not reuse a redundant or unused building, and for which a
need to meet the requirements of the operation of an agricultural, horticultural, forestry,



countryside recreation, or other business, leisure or tourism use has not been demonstrated,
and which is not proposed as affordable housing development of an existing rural
settlement. The proposal is therefore contrary to Policies 16 and 17 of NPF4 and Policies
DC1 and DC4 of the adopted East Lothian Local Development Plan 2018.

2 The erection of a house and associated garage on the application site would be new build
housing development in the countryside of East Lothian for which a desirable primary use
supported in principle by criterion b of Policy DC1 and with benefits that outweigh the
normal presumption against new build housing in the countryside has not been
demonstrated; The proposal is therefore contrary to Policy DC5 of the adopted East Lothian
Local Development Plan 2018.

3 The erection of a house and associated garage on the application site would be new build
housing development in the countryside of East Lothian which would be sited on prime
agricultural land and the erection of a house with associated garage is not development that
isdirectly linked to arural business, farm or croft or for essential workers of arura
business to live onsite and thus is not an appropriate development for the countryside which
is supported by either Policy 5 of NPF4 or Policy NH7 of the adopted East L othian Local
Development Plan 2018. The proposal is therefore contrary to Policy 5 of NPF4 and Policy
NH?7 of the adopted East Lothian Local Development Plan 2018.

The report on this application is attached to this Decision Notice and its terms shall be deemed to
be incorporated in full in this Decision Notice.

Details of the following are given in the application report:
- the terms on which the Planning Authority based this decision;

- details of any variations made to the application in terms of Section 32A of the Town and Country
Planning (Scotland) Act 1997.

The plans to which this decision relate are as follows:

Drawing No. Revision No. Date Received
DWG 01 - 12.07.2024
23/483/01 - 12.07.2024
23/348/02 - 12.07.2024
PL/001 B 12.07.2024
PL/002 C 12.07.2024
PL/003 A 12.07.2024
PL/004 A 12.07.2024






NOTES

If the applicant is aggrieved by the decision to refuse permission for the proposed development, the
applicant may require the planning authority to review the case under section 43A of the Town and
Country Planning (Scotland) Act 1997 within three months from the date of this notice. The notice
of review should be addressed to the Clerk to the Local Review Body, Committee Team,
Communications and Democratic Services, John Muir House, Haddington, East Lothian EH41

3HA.

If permission to develop land is refused or granted subject to conditions and the owner of the land
clams that the land has become incapabl e of reasonably beneficial usein its existing state and
cannot be rendered capable of reasonably beneficial use by the carrying out of any development
which has been or would be permitted, the owner of the land may serve on the Planning Authority a
purchase notice requiring the purchase of the owner of the land’s interest in the land in accordance
with Part 5 of the Town and Country Planning (Scotland) Act 1997.



OFFICER REPORT

29th August 2024
App No. 24/00741/P Application registered on 12th July 2024
Target Date 11th September 2024

Proposal Erection of 1 house, garage and associated SDELL N

works

CDEL N

Location Land At Newmains

Whitekirk Bad Neighbour N

North Berwick Development

East Lothian

APPLICANT: Mr Gary And Anna Macpherson And Is this application to be approved as a
Smith departure from structure/local plan? Y/N

c/o Apt Planning & Development
Per Tony Thomas

1 West Road

Whitekirk

EH42 1XA

DECISION TYPE: Application Refused

PLANNING ASSESSMENT

This application relates to 1,113 square metres area of a roughly rectangular shape of land
which currently comprises part of an agricultural field and is situated within the countryside
as defined by Policy DC1 of the adopted East Lothian Local Development Plan 2018 at
Newmains Whitekirk. The site is located some 5.6m from North Berwick and some 8 miles
from Dunbar.

The application site is bounded to the north by a strip of woodland and further beyond by
agricultural land, to the east by two neighbouring residential properties and to the south and
west by agricultural land.

In March 2024 planning permission (23/01422/P) was refused for the erection of 1 house,
garage and associated works on the application site.

Planning permission is again sought for the erection of the same house, detached garage and
associated vehicular access as was refused planning permission 23/001422/P previously.



The proposed 1.5 storey, detached house would have a length of some 18.2 metres; a width of
some 17.2 metres and would have a height of some 6.6 metres, at its apex.

The proposed house would comprise of a hall, bathroom, utility room, kitchen, family area,
living area, two bedrooms and a storage area. First floor level would comprise of a hall, two
bedrooms, en-suites, dressing area and storage areas.

Access to the site would be taken from the public road of A198 and would utilise an existing
access to the agricultural field which would be formed by the construction of a tarred access
road which would lead to a driveway situated to the front of the proposed garage.

Amenity space for the proposed house will be provided in the form of a private garden area to
the eastern section of the site with an associated patio area.

The north boundary of the site will be bounded by an existing post and wire fence, the east
boundary would comprise of the existing hedge and 1-metre-high wooden fence, the south
and west boundary would comprise of a proposed 1-metre-high post and wire fence and
associated hedge.

Due to the siting of the proposed house and garage it is proposed to re-locate an existing
agricultural gated access which is situated directly to the north of the application site. This
access/gate would be re-located west and would lie out with the application site.

To the east of the house, it is proposed to erect a single storey, detached garage which would
have a length and width of some 7.5 metres and would have a height of some 5.5 metres, at
its apex.

The proposed house and garage would be finished externally in a white roughcast with a grey
smooth render basecourse. The roofs would be clad in dark grey Spanish slates and the side
(northeast) elevation roof slope of the house would feature a stove flue. The proposed
window and door frames would be of PVC construction and would feature dark grey colour
frames. The proposed rainwater goods would be of PVVC construction. The shutter door to the
proposed garage would comprise of an anthracite grey steel roller shutter.

A supporting statement has been submitted alongside the application which notes the
application site is a modest plot situated to the west of two existing farm cottages and the site
is well located for easy access to and from East Lothian, Edinburgh and beyond. The
proposed house is a high quality, single residential development on the application site which
would have little or no impact on the surrounding area, seeming as a natural addition to the
two existing homes and the wider Newmains cluster. The proposed development is a well-
designed and sympathetic and would be entirely appropriate to the location providing a
reworked end to the existing properties at Newmains and without being isolated or sporadic
development in the countryside. The existing woodland to the north provides an attractive
backdrop to the development. The applicant proposes a modest home that is energy efficient
utilising a number of renewable energy sources. The development of the modestly sized plot
at Newmains will not have any detrimental impacts on the existing residents to the east or the
wider group of homes in the area. The development would have no impact on the wider
countryside setting.



Section 25 of the Town and Country Planning (Scotland) Act 1997 requires that the
application be determined in accordance with the development plan unless material
considerations indicate otherwise.

The development plan is National Planning Framework 4 (NPF4) and the adopted East
Lothian Local Development Plan 2018.

Policies 1 (Tackling the climate and nature crises), 3 (Biodiversity), 5 (Soils), 6 (Forestry,
woodland and trees), 13 (Sustainable transport), 14 (Design, quality and place), 16 (Quality
Homes), 17 (Rural Homes) and 29 (Rural Development) of NPF4 are relevant to the
determination of this application. Policies DC1 (Rural Diversification), DC4 (New Build
Housing in the Countryside), DC5 (Housing as Enabling Development), DP2 (Design), NH7
(Protecting Soils), NH8 (Trees and Development), T1 (Development Location and
Accessibility), and T2 (General Transport Impact) of the adopted East Lothian Local
Development Plan 2018 are relevant to the determination of the application.

The application site is in a countryside location within East Lothian and is part of a much
larger area that is characterised by a low density dispersed built form within an agricultural
landscape. It is not identified in the adopted East Lothian Local Development Plan 2018 as
being within a settlement and the Local Development Plan does not allocate the land of the
site for housing development.

Consequently, the principle of the erection of one house on the application site must be
assessed against national, strategic and local planning policy relating to the control of new
housing development in the countryside.

It is stated in Policy 17 of NPF4 that:

@ development proposals for new homes in rural areas will be supported where the
development is suitably scaled, sited and designed to be in keeping with the character of the
area and the development: (i) is on a site allocated for housing within the Local Development
Plan (LDP); (ii) reuses brownfield land where a return to a natural state has not or will not
happen without intervention; (iii) reuses a redundant or unused building; (iv) is an
appropriate use of a historic environment asset or is appropriate enabling development to
secure the future of historic environment assets; (v) is demonstrated to be necessary to
support the sustainable management of a viable rural business or croft, and there is an
essential need for a worker (including those taking majority control of a farm business) to
live permanently at or near their place of work; (vi) is for a single home for the retirement
succession of a viable farm holding; (vii) is for the subdivision of an existing residential
dwelling; the scale of which is in keeping with the character and infrastructure provision in
the area; or (viii) reinstates a former dwelling house or is a one-for-one replacement of an
existing permanent house;

(b) Development proposals for new homes in rural areas will consider how the
development will contribute towards local living and take into account identified local
housing needs (including affordable housing), economic considerations and the transport
needs of the development as appropriate for the rural location;

It is stated in paragraphs 5.1 and 5.2 of the adopted East Lothian Local Development Plan
2018 that while the LDP's spatial strategy guides the majority of new development to existing



settlements in the interests of promoting sustainable travel patterns, it also seeks to support
the diversification of the rural economy and the ongoing sustainability of the countryside and
coast through support in principle for agriculture, horticulture, forestry and countryside
recreation, as well as other forms of appropriate business, leisure and tourism developments.
New rural development should be introduced sensitively to avoid harming the characteristics
that attract people to live, work and visit East Lothian's countryside and coast.

Paragraph 5.10 of the adopted East Lothian Local Development Plan 2018 states that the
LDP has a general presumption against new housing in the countryside but exceptionally a
new house may be justified on the basis of an operational requirement of a rural business. In
such circumstances, appropriate evidence clearly demonstrating the need for a new dwelling
on the particular site in association with the business will be required. Such evidence should
include that no suitable existing dwelling has been recently made unavailable for that purpose
and that there is no existing building that could be converted to a house.

Policy DC1 sets out specific criteria for new development in the countryside, stating that
there will be support in principle for new development where it is for agriculture,
horticulture, forestry or countryside recreation; or other businesses that have an operational
requirement for a countryside location, including tourism and leisure uses.

Policy DC4 sets out specific criteria for the erection of new build housing in the countryside
and allows for new build housing development in the countryside where the Council is
satisfied that a new house is a direct operational requirement of an agricultural, horticultural,
forestry or other employment use. Policy DC4 also allows for other small scale housing
proposals that form a logical addition to an existing small scale rural settlement where they
are promoted for affordable housing and evidence of need is provided and the registered
affordable housing provider will ensure that the dwelling(s) will remain affordable for the
longer term.

Policy DCS5 sets out specific criteria for the exceptional circumstances where the erection of
housing as enabling development in the countryside may be supported. Any such new
housing development in the countryside should: (a) enable a desirable primary use supported
in principle by criterion by Policy DC1 and the benefits of the primary use outweighs the
normal presumption against new build housing in the countryside; or (b) fund the restoration
of a listed building or other buildings of recognised heritage value, or other significant
designated feature of the built or natural environment, the retention of which is desirable, and
should satisfy the terms of Policies CH1 and where relevant CH6, and can be clearly
demonstrated to be the only means of preventing the loss of the asset and secure its long-term
future; and (c) the proposal satisfies the terms of Policy NH1. In all cases, the benefits of the
proposed development must outweigh the normal presumption against new build housing
development in the countryside.

On the matter of Policy DCS5, the principle of the erection of one house on the application site
is not promoted to enable a desirable primary use supported in principle by criterion b of
Policy DC1. Thus, there are no benefits of such a primary use that would outweigh the
normal presumption against new build housing in the countryside. Nor is the principle of the
erection of one house on the application site promoted to fund the restoration of a listed
building.

No objections have been received in relation to the application.



The submitted drawings indicate that the massing and form of the new home has been
designed to reflect and sit comfortably within the massing of the surrounding buildings and
landscape and the proposal reflects, the pitched roof form of the adjacent cottages.
Furthermore, when viewed in the context of those cottages the proposed house and garage
would be of a similar size and form. The proposed house and garage would seek to draw
upon the external finishes of those two cottages and would be a modern contemporary design
that would complement the appearance of those cottages which are not of a particular
traditional design. Therefore, the overall appearance would be of a modern house design
which would not appear as overly incongruous by way of its design when viewed in the
context of those two adjacent cottages to the east of the application site.

The Council's Senior Environmental Health Officer has advised he has ho comment to make
regarding the application, being satisfied that the development would not have an adverse
impact on any neighbouring land uses.

The Council's Contaminated Land Officer has been consulted on the application and notes
there is no direct evidence to suggest any previous contaminative use of the site issues the
(site looks like it has always been agricultural land), however, there is the possibility that
areas of made ground may exist due to the presence of old ‘farm dumps' which could have
resulted in localised contamination.

It should also be noted that according to the latest Radon Mapping data the site falls within a
Radon Affected Area (Class 5 : 10-30 % of properties are at or above the radon action level).
This means that the new build will require full radon protection measures to be installed.

Given the above and due to the nature of the development (residential), should planning
permission be granted then further information will be required to determine the ground
conditions and potential contamination issues impacting on the site (with the minimum of a
Phase | Geo-Environmental Assessment being carried out).

The Council's Road Services have been consulted on the application and advise that drawing
number PL 007 Rev A shows that a visibility splay of 2m x 81.6m to the north and 2m x
105.8m to the south is possible and although this does not meet the East Lothian Council
standard of 2m x 120m for a 60mph speed limit road, the Councils Road Services are content
that the bends to the north and south will act to keep actual vehicle speeds well below the
advertised limit. Furthermore, the proposed access and parking arrangements are deemed to
be acceptable and thus the proposal complies with Policy T1 of the adopted East Lothian
Local Development Plan 2018.

Notwithstanding all of the above the application site is located in a countryside location
within East Lothian that is characterised by a low density dispersed built form within an
agricultural landscape. While there are both residential and commercial buildings within the
vicinity of the application site it is not identified in the adopted East Lothian Local Plan 2018
as being within a settlement and the Local Plan does not allocate the land of the site for
housing development.

Consequently, the principle of the erection of one house on the application site must be
assessed against national, strategic and local planning policy relating to the control of new
housing development in the countryside.



Policy 17 of NPF4 provides support for proposals for new homes in rural areas where the
development is suitably scaled, sited and designed to be in keeping with the character of the
area and subject to meeting other criteria. These are: the proposal is on a site allocated for
housing within the LDP; it reuses brownfield land; reuses a redundant or unused building; is
an appropriate use of a historic environment asset; is necessary to support the sustainable
management of a viable rural business and there is an essential need for a worker to live
permanently at or near their place of work; is for a single home for the retirement succession
of a viable farm holding; is for the subdivision of an existing residential dwelling; and
reinstates a former dwelling house. Development proposals are also required to consider how
they will contribute towards local living and take account of identified local housing needs,
economic considerations and transport needs. Additional criteria apply for proposals in
remote rural areas, which will be supported where they support and sustain existing fragile
communities; support identified local housing outcomes; and are suitable in terms of location,
access and environmental impact.

The site is not allocated for housing development in the adopted East Lothian Local
Development 2018, nor is it a brownfield, vacant or derelict site as it has been used as long-
term established agricultural land. The proposed house does not reuse a redundant or unused
building. There is no agricultural or other employment use presently in operation to justify
the need for a new house on the application site. Neither has the applicant advanced any such
case of justification of need for the principle of the proposed new house. No case has been
put forward that the proposed house has an operational requirement for its countryside
location or that it would be required to support a use which in principle requires a countryside
location. On those counts the proposed house is contrary to Policy 17 (a) of NPF4.

Policy DC1 of the ELLDP sets out specific criteria for new development in the countryside,
stating that there will be support in principle for new development where it is for agriculture,
horticulture, forestry or countryside recreation; or other businesses that have an operational
requirement for a countryside location, including tourism and leisure uses.

Policy DC4 sets out specific criteria for the erection of new build housing in the countryside
and allows for new build housing development in the countryside where the Council is
satisfied that a new house is a direct operational requirement of an agricultural, horticultural,
forestry or other employment use. Policy DC4 also allows for other small scale housing
proposals that form a logical addition to an existing small scale rural settlement where they
are promoted for affordable housing and evidence of need is provided and the registered
affordable housing provider will ensure that the dwelling(s) will remain affordable for the
longer term.

Policy DCS5 sets out specific criteria for the exceptional circumstances where the erection of
housing as enabling development in the countryside may be supported. Any such new
housing development in the countryside should: (a) enable a desirable primary use supported
in principle by criterion by Policy DC1 and the benefits of the primary use outweighs the
normal presumption against new build housing in the countryside; or (b) fund the restoration
of a listed building or other buildings of recognised heritage value, or other significant
designated feature of the built or natural environment, the retention of which is desirable.

On the matter of Policy DC5, the principle of the erection of one house and associated works
on the application site is not promoted to enable a desirable primary use supported in



principle by criterion b of Policy DC1. Thus, there are no benefits of such a primary use that
would outweigh the normal presumption against new build housing in the countryside. Nor
is the principle of the erection of one house and associated works on the application site
promoted to fund the restoration of a listed building.

As noted above, the site is not allocated for housing within ELLDP and is for a new house on
a greenfield site that is not adjacent to an existing settlement. It is not required in connection
with a rural business or to provide for retirement succession of a farm holding. It is not for
affordable housing and is not being promoted as enabling development. In the absence of
any such direct operational requirement or justified supporting case for the erection of a
house and associated works on the application site, the principle of such proposed
development on the site is inconsistent with national, strategic and local planning policy and
guidance concerning the control of development of new build houses in the countryside.
Specifically, the proposal to erect a new build house and associated works on the application
site is in principle contrary to Policy 17(a) of NPF4 and Policies DC1, DC4 and DC5 of the
ELLDP.

NPF4 Policy 17(b) requires rural housing proposals to consider local living, local housing
needs, economic considerations and transport needs. Policy 15 expects development to
contribute to local living including, where relevant, 20 minute neighbourhoods. In this
instance the site is located some 5.6m from North Berwick and some 7 miles from Dunbar.
Whilst located close to Whitekirk, any future residents of the proposed house would
inevitably need to travel some distance to meet the majority of their daily needs and would be
likely to use private cars in order to do so. The proposal for the new house in this countryside
location would therefore not be within a sustainable location or within a 20 minute
neighbourhood and would therefore be contrary to these aspects of Policy 17(b) and to
Policies 13 and 15 of NPF4.

NPF4 Policy 16(f) sets out the limited circumstances under which housing proposals may be
supported on non-allocated sites, including consistency with other policies of the
development plan including local living/ 20 minute neighbourhoods and consistency with
policy on rural homes. These circumstances do not apply to this proposal and therefore the
proposed house is contrary to Policy 16(f) of NPF4.

The application site is categorised as Prime Agricultural Land. NPF4 sets out the intent to
minimise disturbance to soils from development while the East Lothian Local Plan sets out
the Council's aims to reduce adverse impacts on soils, avoid where possible development on
prime agricultural land, and consider climate changes impacts of developing certain soil
types. The proposal would result in the loss in an area of Prime Agricultural Land to a
residential land use which would not be consistent with Policy 5 of NPF4 or Policy NH7 of
the adopted East Lothian Local Plan 2018.

NPF4 seeks to give significant weight to the global climate crisis. In this regard housing
should be directed towards existing settlements where facilities and services including public
transport are available and on allocated housing sites; this is a sustainable approach to spatial
planning and is in line with the LDP and national planning policy. Housing in rural areas
should only be supported in particular circumstances. The proposed scheme of development
for a house on this rural site located within the East Lothian countryside does not meet these
circumstances specified in Policy 17 of NPF4 or DC4 of the adopted East Lothian Local
Development Plan 2018 and would effectively undermine the spatial strategy of the LDP and



result in an increased number of non-public transport journeys at a time when the Scottish
Government is requiring a reduction in private car use to help combat climate change and
reduce carbon emissions. As such the proposal is contrary to Policies 1, 13, 14 and 16 of
NPF4 and T1 of the adopted East Lothian Local Development Plan 2018.

In conclusion the proposed scheme of development is not in accordance with the
Development Plan and there are no material planning considerations that outweigh the fact
that the proposed scheme of development is not in accordance with the Development Plan.

REASONS FOR REFUSAL.:

1 The erection of a house with associated garage on the application site would be new
build housing development in the countryside of East Lothian on land which is not
allocated for housing development, is not brownfield land where a return to a natural
state will not happen without intervention, does not reuse a redundant or unused
building, and for which a need to meet the requirements of the operation of an
agricultural, horticultural, forestry, countryside recreation, or other business, leisure or
tourism use has not been demonstrated, and which is not proposed as affordable
housing development of an existing rural settlement. The proposal is therefore
contrary to Policies 16 and 17 of NPF4 and Policies DC1 and DC4 of the adopted
East Lothian Local Development Plan 2018.

2 The erection of a house and associated garage on the application site would be new
build housing development in the countryside of East Lothian for which a desirable
primary use supported in principle by criterion b of Policy DC1 and with benefits that
outweigh the normal presumption against new build housing in the countryside has
not been demonstrated; The proposal is therefore contrary to Policy DC5 of the
adopted East Lothian Local Development Plan 2018.

3 The erection of a house and associated garage on the application site would be new
build housing development in the countryside of East Lothian which would be sited
on prime agricultural land and the erection of a house with associated garage is not
development that is directly linked to a rural business, farm or croft or for essential
workers of a rural business to live onsite and thus is not an appropriate development
for the countryside which is supported by either Policy 5 of NPF4 or Policy NH7 of
the adopted East Lothian Local Development Plan 2018. The proposal is therefore
contrary to Policy 5 of NPF4 and Policy NH7 of the adopted East Lothian Local
Development Plan 2018.
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