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DECISION TYPE:   Application Refused 

 

 

PLANNING ASSESSMENT 

 

This application relates to the detached single storey house, annex and garden ground of 

Southwood, Newbyth that is located some 1.85 kilometres to the northeast of East Linton, 1.4 

kilometres to the northwest of Tyninghame and some 1.85 kilometres to the south of the village 

of Whitekirk. It is within the countryside as defined by Policy DC1 of the adopted East Lothian 

Local Development Plan 2018. 

 

The application site is some 0.6957 hectares in size. The existing house occupies a roughly 

central position in its curtilage and is of a simple architectural style featuring a pitched roof 

clad in tiles and external walls finished in a mix of render and natural stone. An annex building 

with additional habitable accommodation is sited to the east of the host dwelling. A further non 

habitable outbuilding is located to the north east of the site. 

 

The application site is enclosed by high trees and hedge planting on its east, west and north 

boundaries. The low southern boundary is adjoined by agricultural land. The site is accessed 

via a driveway to the east which leads from a shared access onto the public road to the east. The 

land to the north and west is characterised by woodland while to the east are the residential 
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properties of East Lodge and Birkhill.   

 

East Lodge, which is located to the east of the application site and separated from the host 

property by high level landscaping. These properties share the same access from the public 

road as well as Birkhill to the northeast of the host property. East Lodge is listed as being of 

special architectural or historic interest, Category B and dates from circa 1832. It comprises a 

single storey Tudor style gate lodge with an unhappy modern timber extension. The property of 

Birkhill comprises a modern single storey property. 

 

Immediately to the rear of the listed East Lodge, intervening outbuildings exist including a 

carport for East Lodge and an area of hardstanding used for the parking of cars. 

 

The site is located within the Newbyth House Local Garden and Designed Landscape as well as 

the ancient woodland. Some 70 metres to the east of the application site on the opposite side of 

the public road is the western extent of the Tyninghame Garden and Designed Landscape. 

 

Through this application, planning permission in principle is sought for the erection of a new 

part single, part two storey house associated works on the application site. To facilitate the 

erection of the new house it is proposed to demolish the existing house and annex building. 

 

Although the application is made for planning permission in principle, elevational and 

floorplan drawings and a site layout plan have been submitted with it that show how a part two 

and part single storey house might be positioned roughly centrally on the application site. 

These drawings indicate how the proposed house could have an irregular, generally 'L - shaped' 

footprint, partially extending over the footprint of the demolished house and could be of a 

contemporary architectural design in contrast with the modest modern bungalow to be 

demolished. It is shown with flat/mono-pitched roofs and large areas of glazing on its south 

elevation. It is also shown having an overall length of approximately 24 metres and a width of 

15 metres. The drawings further indicate that the external finishes could be render at ground 

floor level while the upper floor could be finished in a timber cladding. The link structure 

between the two building masses could be finished in zinc cladding. The submitted drawings 

also show that windows could be inserted within all elevations of the building. The fenestration 

of the dwelling could feature composite framed windows with an alu-clad external finish while 

the side lights of the link structure could be of timber framed construction. It is also shown that 

the north elevation could also feature a bay window at first floor level, which could be finished 

in a zinc cladding. The roof of the two-storey element of the proposed dwelling could also 

feature a large section of roof lights as well as an array of solar photovoltaic panels. All 

rainwater goods are shown to potentially be finished in zinc to match the roof. 

 

The proposed new house is shown to have a ground floor footprint of some 186 sq meters. This 

could comprise a main double height block having a footprint of 128 sq metres, a single storey 

north wing with an area of 40.7 sq metres and a link between them measuring 17.3 sq metres. 

The first floor of the double height block could have an area of some 91 square meters. 

Accordingly, the new house could potentially have a total floor area of some 277 sq metres.  

 

The main entrance to the house is shown located within its east elevation within the link 

structure.  That entrance could provide access to an entrance hall with kitchen/dining room, 

utility, snug, craft room and living room within the section to the south of the link as well as 

two bedrooms and a shower room within the ground floor area of the north of the link.  

 



The first floor of the property could also feature a landing providing access to a further two 

bedrooms (one en-suite), a family bathroom, store and study area. The staircase would also 

overlook a void above the ground floor living room. 

 

The drawings indicate that the proposed new house could have a ridge height of some 6.75 

meters at its highest point while the ridge height of the single storey element could have a 

height of 3.75 metres. Its mono-pitched roofs are shown to be finished in zinc while an external 

flue is shown on the drawings to potentially be fitted within the roof of the proposed house that 

would extend to a point some 1.2 meters above its proposed ridge height.  

 

Although the application is submitted for planning permission in principle, none of the 

application drawings refer to the details as being indicative. 

 

The existing driveway and access arrangement would be retained with alterations to allow for 

improved drainage. 

 

Vehicular access to the house would be by way of the existing access and driveway taken from 

the public road to the east. A hardstanding would also be created to the south of the dwelling to 

form a patio area. 

 

Demolition of the dwellinghouse is categorised as permitted development under Class 70 of 

The Town and Country Planning (General Permitted Development) (Scotland) Amendment 

Order 1992 and therefore does not form part of the development the subject of this application. 

 

Supporting information in the form of indicative drawings and a Design and Access Statement 

have been submitted in support of the application. 

 

The Design and Access Statement sets out a contextual analysis explaining that the existing 

dwellinghouse comprises the main dwelling and a further annex building both of which 

combined amount to 241 sq metres of floor space over a single floor and sleep up to 4 people. It 

is finished in a mix of render and natural stone with a tiled roof. The windows of the main 

dwelling are UPVC framed while those of the annex are timber framed. Proposals are for the 

replacement of the main house and the annex with a modern highly insulated house with a 

footprint of 189 sq metres. The proposed house would be split into two linear buildings with a 

flat roofed connection linking both masses. The main body of the dwelling would be 2 storeys 

in height and the massing has been designed to make most of its orientation for passive solar 

gain. Finishing materials would feature render, timber cladding and zinc as well as the 

retention of some brick plinths. Energy efficient technologies are also proposed to be 

incorporated to include air source heat pumps and photovoltaic panels.   

 

The statement only briefly mentions the condition of the existing dwelling to highlight that the 

windows of the cottage have become weather stained over time. Notwithstanding this, the 

concluding paragraph of the statement states that the dwelling is in adequate working order but 

the building's scale and accommodation are not suitable for the family's needs. As such, no case 

to demonstrate that the property is no longer habitable and no reasonable efforts can make it so, 

has been put forward in this document.  

 

Following the registration of the application and additional Existing Condition Statement has 

been submitted by the agent. This sets out that an assessment of the original construction of the 

property indicates the use of sub-standard building methods that have not withstood the test of 



time. The suspended timber floor and masonry-cavity walls (blockwork inner and outer leaf) 

have no insulation evident, resulting in the property being cold and damp all year round. When 

inside the property, it is possible to smell and feel the damp - with evidence of rotting timber 

frames and black mould growth visible on the wall linings. It is also set out that externally, 

there are also several significant cracks visible to the walls. As a minimum, these indicate that 

the render is boss, but more concerningly that the cavity wall-ties may be corroding; a 

significant structural concern, replacement of which would necessitate significant 

downtakings. It is also stated that due to the low-grade construction of the property, it cannot be 

comfortably heated as any heat produced is immediately lost through the uninsulated walls and 

floor. 

 

The statement also mentions that measures to reasonably improve the building fabric have been 

made by the owners where possible, including replacing secondary with double-glazing units 

to the windows, insulating the loft and installing carpet with thick underlay throughout. 

However, they state that these material changes offer minimal effect during the cold winter 

months. 

 

A statement has also been submitted on behalf of the applicant which states that they bought 

Southwood in 2010, and since then have used it as a second home for weekends and an 

extended period in the summer. In 2020 they made the decision that they would like to make 

Southwood their sole residence and to play an active role in the local community. They state 

that as their children have grown older, they have been able to spend more time at Southwood 

in the 'offseason' which has made them aware of its unsuitability for year-round living. It is 

stated that over time they have sought to improve the property by installing a new heating 

system and replacing secondary with double glazing. These efforts, however, have done very 

little to address the persistent issues of cold, damp and mould which result from the flimsy 

construction of the property.  

 

They argue that their proposal incorporates an efficient heat-pump system, superinsulation and 

solar panels, the combination of which would address the current cold and damp living 

conditions and significantly reduce the ongoing carbon emissions from the property.  

 

Notwithstanding the statement received following the application being registered, no cost 

analysis has been submitted with the application in terms of repair of defects to the existing 

house relative to the construction costs of the proposed new house or advice from a structural 

engineer to demonstrate that the property cannot be altered to address the defects. 

 

Section 25 of the Town and Country Planning (Scotland) Act 1997 requires that the application 

be determined in accordance with the development plan, unless material considerations 

indicate otherwise. 

 

The development plan is National Planning Framework 4 (NPF4) and the adopted East Lothian 

Local Development Plan 2018 (ELLDP). 

 

Policies 6 (Forestry, Woodland and Trees), 7 (Historic assets and places) and 17 (Rural homes) 

of NPF4 and policies DC1 (Rural Diversification), DC3 (Replacement Dwelling in the 

Countryside), DC4 (New Build Housing in the Countryside), DC5 (Housing as Enabling 

Development), CH1 (Listed Buildings), CH6 (Gardens and Designed Landscapes), NH8 

(Trees and Development), DP1 (Landscape Character), DP2 (Design), T1 (Development 

Location and Accessibility) and T2 (General Transport Impact) of the ELLDP are relevant to 



the determination of the application. 

 

No public objection has been received against the application.  

 

The Councils Roads Services have commented on the application to state that the proposals 

allow for sufficient space for the on-site parking requirements of two parking spaces according 

to their current car parking standards, together with space for those vehicles to turn around to 

exit the property in forward gear. Therefore, with regards to car parking they would have no 

objections. However, as it will form a new residential dwelling then they would expect that it is 

served by an externally mounted electric vehicle charging point. This can reasonably be 

secured by way of a planning condition attached to any grant of planning permission in 

principle. 

 

They also mention that the property is accessed via a shared private track that is accessed from 

the public road via an existing gravelled area between two other properties. This is a historic 

crescent shape feature that provides an informal give-way arrangement onto the public road (on 

the opposite side of this road is a public car park serving Binning Wood). There is good 

visibility at the junction with the presence of grass verges on both sides, and therefore, they 

have no concerns about its continued use. 

 

Overall, subject to the provision of the electric vehicle charging point, Roads Services have no 

objections to this proposal. 

 

The Councils Senior Environmental Health Officer has been consulted and has no comment to 

make on the proposed development. 

 

The site is located within the Newbyth House Local Garden and Designed Landscape as well as 

the ancient woodland. Some 70 metres to the east of the application site on the opposite side of 

the public road is the western extent of the Tyninghame Garden and Designed Landscape. 

There would however be no public views of the proposed dwelling from the north east or west 

and only intermittent short duration views of the dwelling would be possible from the public 

road to the south east.  

 

Given the siting of the proposal within close proximity to but not within the Tyninghame 

Designed Garden and Landscape, Historic Environment Scotland has been consulted on the 

application. They have responded to confirm that they have no comments to make on the 

proposal and accordingly no objection is raised.  

 

Furthermore, the Council's Landscape Policy Officer has commented on the application to state 

that the site is designated as an area of ancient woodland of long established planation origin. 

However, there is an existing house on the site and the proposed location of the new house is 

within the garden ground of this house and will not require felling of any trees within this 

ancient woodland location to facilitate this. Given this, they confirm that they have no 

landscape objection to the proposals. 

 

They have however suggested conditions be placed on any planning consent issued requiring 

the protection of the trees on the site during construction, and that only the existing driveway is 

to be used for construction access with the addition of temporary ground protection to protect 

the surrounding trees' roots from compaction by heavy construction machinery. There can 

reasonably be applied as conditions should planning permission in principle be approved. 



 

The Council's Policy and Projects Officer has also commented on the proposal to state that the 

effect of the proposed development on the garden and designed landscape is limited to the 

impact on any remaining woodland, which is regarded as minimal. 

 

The proposal would therefore not detrimentally impact on the character or appearance of the 

Newbyth House Local Garden and Designed Landscape as well as the ancient woodland or the 

nearby Tyninghame Garden and Designed Landscape. Subject to the imposition of relevant 

conditions the principle of building a new house on this plot is not contrary to Policy 6 of NPF4 

and Policies DP1, DP2 and NH8 and CH6 of the ELLDP. 

 

Scottish Water raise no objection to the proposals. They do however advise that the applicant 

should be aware that this does not confirm that the proposed development can currently be 

serviced. Furthermore they confirm that there is currently sufficient capacity in the Castle 

Moffat Water Treatment Works to service the development, however, there records indicate 

there is no public Scottish Water, Waste Water infrastructure within the vicinity of this 

proposed development. Therefore, they advise the applicant to investigate private treatment 

options. Scottish Water will not accept any surface water connections into their combined 

sewer system. 

 

The proposed new house, by virtue of its position orientation, and distance from the nearest 

neighbouring residential properties would not give rise to a harmful loss of sunlight or daylight 

to any neighbouring residential properties, nor would it result in any harmful overlooking of 

any neighbouring residential property. 

 

Given its layout and positioning the proposed house would provide future occupants with a 

satisfactory level of privacy and residential amenity. 

 

The proposed house due would not harm the setting of the listed building of East Lodge and 

would not be contrary to Policy 7 of NPF4 or Policy CH1 of the adopted East Lothian Local 

Development Plan 2018. 

 

Notwithstanding all of the above the application site is located in a countryside location within 

East Lothian that is characterised by a low density dispersed built form within an agricultural 

landscape. While there are other residential buildings within the vicinity of the application site, 

it is not identified in the adopted East Lothian Local Plan 2018 as being within a settlement and 

the Local Plan does not allocate the land of the site for housing development.  

 

Consequently, the principle of one house on the application site must be assessed against 

national, strategic and local planning policy relating to the control of new housing development 

in the countryside. Thereafter it must be established whether the proposed house would be of 

an architectural form, size, scale and positioning appropriate for its setting.  

 

Although the application site is adjacent to existing residential properties, these houses are not 

defined as a settlement in the ELLDP. Rather they are defined as being located within the 

countryside. 

 

It is stated in paragraphs 5.1 and 5.2 of the adopted East Lothian Local Development Plan 2018 

that while the LDP's spatial strategy guides the majority of new development to existing 

settlements in the interests of promoting sustainable travel patterns, it also seeks to support the 



diversification of the rural economy and the ongoing sustainability of the countryside and coast 

through support in principle for agriculture, horticulture, forestry and countryside recreation, as 

well as other forms of appropriate business, leisure and tourism developments.  New rural 

development should be introduced sensitively to avoid harming the characteristics that attract 

people to live, work and visit East Lothian's countryside and coast. 

 

Paragraph 5.10 of the adopted East Lothian Local Development Plan 2018 states that the LDP 

has a general presumption against new housing in the countryside but exceptionally a new 

house may be justified on the basis of an operational requirement of a rural business.  In such 

circumstances, appropriate evidence clearly demonstrating the need for a new dwelling on the 

particular site in association with the business will be required.  Such evidence should include 

that no suitable existing dwelling has been recently made unavailable for that purpose and that 

there is no existing building that could be converted to a house. 

 

Policy DC1 of the ELLDP sets out specific criteria for new development in the countryside, 

stating that there will be support in principle for new development where it is for agriculture, 

horticulture, forestry or countryside recreation; or other businesses that have an operational 

requirement for a countryside location, including tourism and leisure uses. The proposed house 

is not being promoted to support an existing business or leisure use the principle of which 

would be supported by Policy DC1, therefore the proposal is contrary to Policy DC1 of the 

adopted East Lothian Local Development Plan 2018. 

 

Policy DC3 (Replacement Dwellings in the Countryside) of the adopted East Lothian Local 

Development Plan 2018, states that the principle of providing replacement dwellings in the 

countryside is considered acceptable when two criteria are met. Those criteria require that a 

proposed new house would:  

(i) be a like for like replacement of a dwelling recently rendered uninhabitable by unforeseen 

circumstances, such as a demonstrable and accidental fire, provided there is compelling 

evidence that the loss of the original habitable dwelling was recent and that it benefited from 

lawful use as a dwelling immediately prior to the loss; or 

ii) replace an existing dwelling with lawful use rights as such (not the plot of a previous, now 

demolished house) that the Council accepts that due to the construction of the building it is 

incapable of retention for habitation and that all reasonable efforts have been made to maintain 

the building. Applicants must submit credible evidence at the time of the planning application 

to demonstrate compliance with this policy as relevant.  

 

Any replacement dwelling must be similar in size, scale and massing to the original and would 

be of an appropriate character for its location. 

 

The existing house is a modest single-storey detached bungalow measuring some 169.2 sq 

metres, and annex measuring some 67.45 sq metres. Accordingly, the existing dwelling and 

annex have a combined footprint of some 236.65 square meters and is some 5.75 meters in 

height at its highest point. The dwelling and the annex sleep up to four people and is currently 

used as a holiday home by the applicant who is now looking to move to the site permanently.  

 

The indicative drawings show that the proposed new house would be a larger house of a 

contemporary design, laid out over two stories with a ground floor footprint of some 186 

square meters and a first floor area of some 91 square meters of residential accommodation. 

Accordingly, it would have a combined floor area of some 277 sq metres. The new dwelling 

would therefore amount to an increase in residential accommodation of some 17% over the 



original residential floorspace. 

 

The submitted Existing Condition Statement identifies defects with the existing dwelling, 

stating that the original construction of the property indicates the use of sub-standard building 

methods that have not withstood the test of time. The suspended timber floor and 

masonry-cavity walls (blockwork inner and outer leaf) have no insulation evident, resulting in 

the property being cold and damp all year round. Photographs submitted show evidence of 

damp and cracking in the property and it is stated that the energy efficiency of the dwelling s 

poor.  However, no evidence has been submitted to confirm that the house cannot either be 

retained for habitation or refurbished as required to remedy the above issues.  

 

Therefore the proposed house is not a like for like replacement of a dwelling recently rendered 

uninhabitable. As such the proposal fails to meet the criteria of and is therefore contrary to 

Policy DC3 of the adopted East Lothian Local Development Plan 2018. 

 

Policy DC4 sets out specific criteria for the erection of new build housing in the countryside, 

and allows for new build housing development in the countryside where the Council is satisfied 

that a new house is a direct operational requirement of an agricultural, horticultural, forestry or 

other employment use.   

 

Policy DC4 also allows for other small scale housing proposals that form a logical addition to 

an existing small scale rural settlement where they are promoted for affordable housing and 

evidence of need is provided and the registered affordable housing provider will ensure that the 

dwelling(s) will remain affordable for the longer term. 

 

In this instance the proposed house is not a direct operational requirement of an existing 

agricultural, horticultural, forestry or other employment use. Neither is the proposed house 

being promoted as affordable housing to be operated by a registered affordable housing 

provider. Therefore, the proposal does not meet any of the criteria of and therefore is contrary 

to Policy DC4 of the adopted East Lothian Local Development Plan 2018. 

 

Policy DC5 sets out specific criteria for the exceptional circumstances where the erection of 

housing as enabling development in the countryside may be supported.  Any such new housing 

development in the countryside should: (a) enable a desirable primary use supported in 

principle by criterion by Policy DC1 and the benefits of the primary use outweighs the normal 

presumption against new build housing in the countryside; or (b) fund the restoration of a listed 

building or other buildings of recognised heritage value, or other significant designated feature 

of the built or natural environment, the retention of which is desirable, and should satisfy the 

terms of Policies CH1 and where relevant CH6, and can be clearly demonstrated to be the only 

means of preventing the loss of the asset and secure its long-term future; and (c) the proposal 

satisfies the terms of Policy NH1.  In all cases, the benefits of the proposed development must 

outweigh the normal presumption against new build housing development in the countryside. 

 

In this instance the proposal is not being promoted to enable a desirable primary use supported 

by Policy DC1 nor is it being promoted as enabling development promoted to fund the 

restoration of a listed building or any building with recognised heritage value. Therefore the 

erection of a house on the site would not meet the criteria of and would be contrary to Policy 

DC5 of the adopted East Lothian Local Development Plan 2018. 

 

With regard to Section 24(3) of the Town and Country Planning (Scotland) Act 1997, in the 



event of any policy incompatibility between NPF4 and the adopted East Lothian Local 

Development Plan 2018, whichever of them is the later in date is to prevail.  In this case, the 

policies of NPF4 would prevail. 

 

Policy 17 of NPF4 does give some support for a one for one replacement house, that is suitably 

scaled, sited and designed to be in keeping with the character of the area.  In this instance whilst 

indicative drawings have been submitted, as this is an application for planning permission in 

principle and is not a detailed planning application matters of design are not relevant to the 

determination of this application. However, as matters of size and scale can be controlled by 

conditions attached to any planning permission in principle and given the size of the plot it 

would be possible to build a new house on this site that would be suitably scaled, sited and 

designed to be in keeping with the area. 

 

However, whilst Policy 17 does give some support for a one for one replacement house, the 

text preceding Policy 17 of NPF4 says that LDPS should set out a tailored approach to rural 

housing. The adopted East Lothian Local Development Plan has such a tailored approach to 

rural house in Policies DC3, DC4 and DC5. Therefore as the principle of a replacement house 

is contrary to Policies DC3, DC4 and DC5 of the adopted East Lothian Local Development 

Plan and does not accord with its tailored approach to rural housing, then the principle of the 

replacement house is contrary to Policy 17 of NPF4.  

 

By being contrary to the development plans policies on rural housing the proposed house is 

also contrary to Policy 16 of NPF4. 

 

Furthermore the site is not allocated for housing development in the ELLDP, nor is it a 

brownfield, vacant or derelict site as it is in use as a habitable dwellinghouse. The proposed 

replacement house does not reuse a redundant or unused building. The proposed house is not an 

appropriate use of a historic environment asset. There is no agricultural or other employment 

use presently in operation to justify the need for a new house on the application site.  Neither 

has the applicant advanced any such case of justification of need for the principle of the 

proposed new house. No case has been put forward that the proposed house has an operational 

requirement for its countryside location or that it would be required to support a use which in 

principle requires a countryside location. In the absence of any such direct operational 

requirement or justified supporting case for the erection of a new house on the application site, 

the principle of such proposed development on the site is inconsistent with national, strategic 

and local planning policy and guidance concerning the control of development of new build 

houses in the countryside.   

Therefore the proposed scheme of development for a replacement house on this rural site 

located within the East Lothian countryside does not meet the circumstances specified in 

Policies 16 and 17 of NPF4 and Policies CH1, DC1, DC3, DC4 and DC5 of the adopted East 

Lothian Local Development Plan 2018.   

 

Therefore, the principle of building a replacement house on this rural site located within the 

East Lothian countryside is contrary to Policies 16 and 17 of NPF4 or Policies DC1, DC3, DC4 

and DC5 of the adopted East Lothian Local Development Plan 2018.     

 

In conclusion the proposed scheme of development is not in accordance with the Development 

Plan and there are no material planning considerations that outweigh the fact that the proposed 

scheme of development is not in accordance with the Development Plan.  

 



REASONS FOR REFUSAL 

 

 

 1 The erection of a house on the application site would be new build housing 

development in the countryside of East Lothian on land which is not allocated for 

housing development, is not brownfield  land where a return to a natural state will not 

happen without intervention, does not reuse a redundant or unused building, and for 

which a need to meet the requirements of the operation of an agricultural, horticultural, 

forestry, countryside recreation, or other business, leisure or tourism use has not been 

demonstrated, and which is not proposed as affordable housing development of an 

existing rural settlement.  The proposal is therefore contrary to Policies DC1 and DC4 

of the adopted East Lothian Local Development Plan 2018. 

 

 2 The proposed house would not: i) be a like for like replacement of a dwelling recently 

rendered uninhabitable by unforeseen circumstances; ii) replace an existing dwelling 

with lawful use rights as such (not the plot of a previous, now demolished house) that 

the Council accepts that due to the construction of the building it is incapable of 

retention for habitation and that all reasonable efforts have been made to maintain the 

building; or iii) be similar in size, scale and massing to the original. Therefore, the 

proposal does not comply with either criteria (i) or (ii) of Policy DC3 of the adopted 

East Lothian Local Development Plan 2018. 

 

 3 As the principle of a replacement house is contrary to Policies DC3, DC4 and DC5 of 

the adopted East Lothian Local Development Plan and does not accord with its tailored 

approach to rural housing, then the principle of the replacement house is contrary to 

Policies 16 and 17 of NPF4. 
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Currie, Fiona

From: Clark, Colin - EHO
Sent: 13 July 2023 09:51
To: Environment Reception
Cc: Kiely, Ciaran
Subject: RE: 23/00673/PP-Ciaran Kiely  - Planning Consultation

Categories:

I refer to your consultation request of 05th July 2023 in connection with the above and would advise I have no 
comment to make regarding the proposal. 
 
Regards 
 
Colin Clark | Senior Environmental Health Officer, Public Health & Environmental Protection | Protective 
Services | East Lothian Council | John Muir House | Haddington | EH41 3HA | Tel.  01620 827443 o  

 Email.  cclark1@eastlothian.gov.uk | Visit our website at www.eastlothian.gov.uk 
 
 
-----Original Message----- 
From: Environmental Health/Trading Standards <ehts@eastlothian.gov.uk>  
Sent: 05 July 2023 09:06 
To:  

 
 

Subject: FW: 23/00673/PP-Ciaran Kiely - Planning Consultation 
 
 
 
-----Original Message----- 
From: Environment Reception <environment@eastlothian.gov.uk> 
Sent: 04 July 2023 23:58 
To: Environmental Health/Trading Standards <ehts@eastlothian.gov.uk> 
Subject: 23/00673/PP-Ciaran Kiely - Planning Consultation 
 
Please see attached document in relation to the following application: Planning permission in principle for the 
erection of 1 house and associated works at Southwood Newbyth East Linton East Lothian 
EH40 3DU 
NHS Coronavirus Information 
 
[https://gbr01.safelinks.protection.outlook.com/?url=https%3A%2F%2Fintranet.eastlothian.gov.uk%2Fmultime
dia%2F1624%2F1624_250x83.jpg&data=05%7C01%7Ccclark1%40eastlothian.gov.uk%7Cff5e58ac45bc42c83a8
c08db7d2eb064%7C85e771afe90a4487b4071322ba02cc82%7C0%7C0%7C638241412044499873%7CUnknow
n%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C
3000%7C%7C%7C&sdata=EBh%2BWlu%2BprAD8PhearKOaa3u9TpkdQmk3tzWtxJIMdc%3D&reserved=0] 
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By email to: 
environment@eastlothian.gov.uk 
 
East Lothian Council 
Planning Delivery 
John Muir House 
Haddington 
EH41 3HA 

Longmore House 
Salisbury Place 

Edinburgh 
EH9 1SH 

 
Enquiry Line: 0131-668-8716 
HMConsultations@hes.scot 

 
Our case ID: 300066911 

Your ref: 23/00673/PP 
13 July 2023 

 
 
Dear East Lothian Council 
 
Town and Country Planning (Development Management Procedure) (Scotland) 
Regulations 2013 
Southwood Newbyth East Linton East Lothian EH40 3DU - Planning permission in 
principle for the erection of 1 house and associated works 
 
Thank you for your consultation which we received on 05 July 2023.  We have assessed 
it for our historic environment interests and consider that the proposals affect the 
following: 
 
Ref Name Designation Type 
GDL00380 TYNINGHAME Garden and Designed 

Landscape 
 
You should also seek advice from your archaeology and conservation service for matters 
including unscheduled archaeology and category B and C-listed buildings. 
 
Our Advice 
 
We have considered the information received and do not have any comments to make on 
the proposals.  Our decision not to provide comments should not be taken as our support 
for the proposals.  This application should be determined in accordance with national and 
local policy on development affecting the historic environment, together with related 
policy guidance. 
 

Further Information 
 
This response applies to the application currently proposed.  An amended scheme may 
require another consultation with us. 



 

Historic Environment Scotland – Longmore House, Salisbury Place, Edinburgh, EH9 1SH 
 
 
Scottish Charity No. SC045925 

VAT No. GB 221 8680 15 

 
 

 
Guidance about national policy can be found in our ‘Managing Change in the Historic 
Environment’ series available online at www.historicenvironment.scot/advice-and-
support/planning-and-guidance/legislation-and-guidance/managing-change-in-the-
historic-environment-guidance-notes/. Technical advice is available through our 
Technical Conservation website at www.engineshed.org. 
 
Yours faithfully  
 
 
 
 
Historic Environment Scotland  
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Currie, Fiona

From: Cheyne, Sarah
Sent: 27 March 2024 09:15
To: Kiely, Ciaran
Subject: RE: 23/00673/PP-Planning permission in principle for the erection of 1 house at Southwood 

Newbyth East Linton 

Hi Ciaran 
 
I write in response to the consultaƟon on the above applicaƟon with landscape comments. 
 
The site is designated as an area of ancient woodland of long established planaƟon origin. However there is an 
exisƟng house on the site and the proposed locaƟon of the new house is within the garden ground of this house and 
will not require felling of any trees to facilitate this. Given this we have no landscape objecƟon to the proposals. 
 
We would however request that condiƟons be placed on any consent requiring:  

 the protecƟon of the trees on the site during construcƟon, and  

 only the exisƟng driveway to be used for construcƟon access with the addiƟon of temporary ground 
protecƟon to protect the surrounding trees' roots from compacƟon by heavy construcƟon machinery. 

 
I can provide wording for these condiƟons should you require. 
 
Regards 
Sarah 
 
 
Sarah Cheyne  
Landscape Projects Officer | Planning Service | East Lothian Council | John Muir House | EH41 3HA 
T: 01620 828756 | E: landscape@eastlothian.gov.uk  

 

 Consider the environment. Please don't print this e-mail unless you really need to.  
 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Environment RecepƟon <environment@eastlothian.gov.uk>  
Sent: Tuesday, July 4, 2023 11:58 PM 
To: Landscape <landscape@eastlothian.gov.uk> 
Subject: 23/00673/PP‐Ciaran Kiely ‐ Planning ConsultaƟon 
 
Please see aƩached document in relaƟon to the following applicaƟon: Planning permission in principle for the 
erecƟon of 1 house and associated works at Southwood Newbyth East Linton East Lothian 
EH40 3DU 
NHS Coronavirus InformaƟon 
 
[hƩps://intranet.eastlothian.gov.uk/mulƟmedia/1624/1624_250x83.jpg] 
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historic environment and its setting from harmful development. Policy 9 supports the reuse 
of existing buildings but does not support the demolition of existing buildings given the need 
to conserve embodied energy. Policy 29 outlines where new development will be supported 
in rural areas but offers no support to this proposal. 

The East Lothian Local Development Plan 2018 (LDP1) has more detailed policies on rural 
development contained in Policy DC1, DC3 and DC4.  DC1 does not offer any support for the 
proposed development. DC3 outlines the circumstances where a replacement house can be 
supported. Policy NH8 contains detailed policy with regard to trees on development sites.  
The Countryside and Coast Supplementary Planning Guidance to LDP1 expands further on 
Policy DC3 and DC4. 

The site lies within the countryside of East Lothian and countryside/rural area polices apply.  
The site is also part of a larger natural and historic asset being designated as ancient 
woodland and as a locally significant garden and designed landscape. 

The proposal is to demolish two useable houses used previously as holiday lets and replace 
with one larger house of contemporary design which it is stated would be permanently lived 
in. Given that the existing houses are useable and not in a dilapidated condition and are 
proposed to be completely removed and not incorporated in any way into the new building 
then the proposal would lose the embodied energy in such buildings, contrary to NPF policy 9 
which states that demolition is the least preferred option as it loses the embodied energy in 
a building. NPF policy 17 allows the principle of a one for one replacement of a dwelling of 
an existing permanent house as long as it is suitably scaled sited and designed to be in 
keeping with the character of the rural area.  This application does not propose a one for one 
replacement instead it is a one for two replacement.  

Southwood is located in the south part of a long established wooded area that is still 
designated as an area of ancient woodland, with Policy 6 expressly not supporting 
development proposals that would result in any loss of ancient woodlands, ancient and 
veteran trees, or adverse impact on their ecological condition.  In this matter you should seek 
the views of the Council Landscape and Tree officers. The character of this part of the 
countryside is that of a wooded plantation in which three houses, the listed East lodge for 
Newbyth, a modern house opposite and Southwood behind, have been inserted.   

Newbyth is a locally significant garden and designed landscape associated with Newbyth 
mansion house.  Part of its landscape character is the plantation woodland to the south 
which encompasses Southwood.  The east entrance to Newbyth comprises an early 19th C 
gate lodge house that is of traditional architecture with stone walls, balustrade and gate.  
The effect of the proposed development on the garden and designed landscape is limited to 
the impact on any remaining woodland, regarded as minimal and its impact on the setting of 
the listed lodge adjacent which will require an assessment of the visual impact of the 
proposed modern house on the lodge in terms of its architectural form. The gate lodge is 
stone built with tall angular chimneys and detailing and a pitched slate roof. It is set in a 
moderately sized garden with garden trees and bushes. On the north side of the entrance lies 
Birkhill a 20th C bungalow constructed in a traditional style with harled white painted walls 



and a pitched slate roof in a larger plot than the lodge and partially visible form the road 
behind a stone wall. The existing buildings at Southwood are also 20th C bungalows 
constructed in traditional style with white walls, stone gable and pitched pantiled roofs. Its 
plot is approximately the size of the lodge and Birkhill put together and appears to contain 
some plantation trees to the north west of its plot.  The proposed replacement house is of a 
different contemporary architectural style and is two storeys with annexe and single pitch 
roofs.  Ground floor walls would be white render with upper floors clad in timber and with 
larger amounts of glazing than the original house.  To satisfy Policy 17 it requires to be 
designed to be in keeping with the character of the area. Given that the proposed house is 
not designed to blend in with either Birkhill or the gate lodge it does not meet the criteria of 
policy 17.  However, neither is the site particularly visible form anywhere but within the 
estate but visibility is not a criterion of policy 17. 

LDP1 policy DC3 deals with replacement dwellings in the countryside.  However, to be 
replaced these dwellings must be uninhabitable either as a result of an accidental fire or to 
be of a construction such that is incapable of retention for habitation. The proposal is not in 
accordance with policy DC3. Policy DC4 supports a new house in the countryside only where 
there is no existing house or no existing building suitable for conversion therefore does not 
support the current proposal.  

In situations where there is conflict between NPF and the current LDP the more recent 
document prevails. In this case that would be NPF. However, while policy 17 might permit a 
replacement house in principle, contrary to Policy DC3 of the LDP, it does so only if it is in 
keeping with the character of the area, which by virtue of its proposed design it is not. 
Moreover NPF read as a whole requires strong weight to be given to the global climate and 
nature crises as stated in Policy 1. In Policy 9 it highlights the embodied energy in existing 
buildings implying that should not be lost unnecessarily. 

 

Recommendation 

It is recommended that this application be refused as contrary to NPF policies 1, 6, 9 and 17 
and East Lothian Local Development Plan 2018 policies DC1, DC3 and DC4. 
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Currie, Fiona

From: Kiely, Ciaran
Sent: 30 July 2023 22:23
To: Environment Reception
Subject: FW: 23/00673/PP-Ciaran Kiely  - Planning Consultation

Categories:

Hello, 
 
Can this please be logged? 
 
Thanks, 
 
Ciaran 
 
 

Ciaran Kiely | Planner | Planning Delivery | East Lothian Council | John Muir House | Haddington EH41 
3HA   
T.  01620 827995 | E. ckiely@eastlothian.gov.uk    Visit our website at   www.eastlothian.gov.uk 

 

 Consider the environment. Please don't print this e-mail unless you really need to. 

 
 
_____________________________________________ 
From: Canty, Jon <jcanty@eastlothian.gov.uk>  
Sent: 13 July 2023 16:01 
To: Kiely, Ciaran <ckiely@eastlothian.gov.uk> 
Subject: RE: 23/00673/PP‐Ciaran Kiely ‐ Planning Consultation 
 
 
Hi Ciaran,  
 
Thank you for consulting us on this planning application, having reviewed the submitted drawings and documents 
our comments are as follows: 
 

 The proposals are to demolish and replace the existing dwelling with a 4‐bedroom family home on a site 
which has an existing large gravel driveway with sufficient space for the on‐site parking requirements of two 
parking spaces according to our current car parking standards, together with space for those vehicles to turn 
around to exit the property in forward gear. Therefore, with regards to car parking we would have no 
objections, however, as it will form a new residential dwelling then we would expect that it is served by an 
externally mounted electric vehicle charging point – this should be demonstrated via a drawing to be 
submitted for our approval and then uploaded onto the planning portal.  

 The property is accessed via a shared private track that is accessed from the public road via an existing 
gravelled area between two other properties – this is a historic crescent shape feature that provides an 
informal give‐way arrangement onto the public road (on the opposite side of this road is a public car park 



2

serving Binning Wood). There is good visibility at the junction with the presence of grass verges on both 
sides, therefore, we have no concerns about its continued use.  

 
Overall, subject to the provision of an electric vehicle charging point, we would have no objections to this proposal. 
 
Regards, 
 
Jon 
 
Jon Canty 
Transportation Planning Officer 
East Lothian Council 
01620 827285 
jcanty@eastlothian.gov.uk 

 
 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: Environment Reception <environment@eastlothian.gov.uk>  
Sent: 04 July 2023 23:58 
To: Transport Planning <transportplanning@eastlothian.gov.uk>;   

 
Subject: 23/00673/PP‐Ciaran Kiely ‐ Planning Consultation 
 
 Please see attached document in relation to the following application: Planning permission in principle for the 
erection of 1 house and associated works at Southwood Newbyth East Linton East Lothian 
EH40 3DU 
NHS Coronavirus Information 
 
[https://intranet.eastlothian.gov.uk/multimedia/1624/1624_250x83.jpg] 





 
 

 
 
 
 
 

SW Public 

General 

Please Note 
 

 The applicant should be aware that we are unable to reserve capacity at our water 
and/or waste water treatment works for their proposed development. Once a formal 
connection application is submitted to Scottish Water after full planning permission 
has been granted, we will review the availability of capacity at that time and advise 
the applicant accordingly. 

 

Surface Water 
 
For reasons of sustainability and to protect our customers from potential future sewer 
flooding, Scottish Water will not accept any surface water connections into our combined 
sewer system. 
 
There may be limited exceptional circumstances where we would allow such a connection 
for brownfield sites only, however this will require significant justification from the customer 
taking account of various factors including legal, physical, and technical challenges. 
 
In order to avoid costs and delays where a surface water discharge to our combined sewer 
system is anticipated, the developer should contact Scottish Water at the earliest opportunity 
with strong evidence to support the intended drainage plan prior to making a connection 
request. We will assess this evidence in a robust manner and provide a decision that reflects 
the best option from environmental and customer perspectives.  
 

General notes: 
 

 Scottish Water asset plans can be obtained from our appointed asset plan providers: 
 

 Site Investigation Services (UK) Ltd 
 Tel: 0333 123 1223   
 Email: sw@sisplan.co.uk 
 www.sisplan.co.uk 

 
 Scottish Water’s current minimum level of service for water pressure is 1.0 bar or 

10m head at the customer’s boundary internal outlet.  Any property which cannot be 
adequately serviced from the available pressure may require private pumping 
arrangements to be installed, subject to compliance with Water Byelaws. If the 
developer wishes to enquire about Scottish Water’s procedure for checking the water 
pressure in the area, then they should write to the Customer Connections department 
at the above address. 

 
 If the connection to the public sewer and/or water main requires to be laid through 

land out-with public ownership, the developer must provide evidence of formal 
approval from the affected landowner(s) by way of a deed of servitude. 
 

 Scottish Water may only vest new water or waste water infrastructure which is to be 
laid through land out with public ownership where a Deed of Servitude has been 
obtained in our favour by the developer. 
 

 The developer should also be aware that Scottish Water requires land title to the 
area of land where a pumping station and/or SUDS proposed to vest in Scottish 
Water is constructed. 



 
 

 
 
 
 
 

SW Public 

General 

 

 Please find information on how to submit application to Scottish Water at our 
Customer Portal. 

 
 

Next Steps:  
 

 All Proposed Developments 
 
All proposed developments require to submit a Pre-Development Enquiry (PDE) 
Form to be submitted directly to Scottish Water via our Customer Portal prior to any 
formal Technical Application being submitted. This will allow us to fully appraise the 
proposals. 

 
Where it is confirmed through the PDE process that mitigation works are necessary 
to support a development, the cost of these works is to be met by the developer, 
which Scottish Water can contribute towards through Reasonable Cost Contribution 
regulations. 
 

 Non Domestic/Commercial Property:  
 
Since the introduction of the Water Services (Scotland) Act 2005 in April 2008 the 
water industry in Scotland has opened to market competition for non-domestic 
customers.  All Non-domestic Household customers now require a Licensed Provider 
to act on their behalf for new water and waste water connections. Further details can 
be obtained at www.scotlandontap.gov.uk  

 

 Trade Effluent Discharge from Non-Domestic Property: 
 

 Certain discharges from non-domestic premises may constitute a trade 

effluent in terms of the Sewerage (Scotland) Act 1968.  Trade effluent arises 

from activities including; manufacturing, production and engineering; vehicle, 

plant and equipment washing, waste and leachate management. It covers 

both large and small premises, including activities such as car washing and 

launderettes. Activities not covered include hotels, caravan sites or 

restaurants.  

 If you are in any doubt as to whether the discharge from your premises is 

likely to be trade effluent, please contact us on 0800 778 0778 or email 

TEQ@scottishwater.co.uk using the subject “Is this Trade Effluent?".  

Discharges that are deemed to be trade effluent need to apply separately for 

permission to discharge to the sewerage system.  The forms and application 

guidance notes can be found here. 

 Trade effluent must never be discharged into surface water drainage systems 

as these are solely for draining rainfall run off. 

 For food services establishments, Scottish Water recommends a suitably 

sized grease trap is fitted within the food preparation areas, so the 

development complies with Standard 3.7 a) of the Building Standards 

Technical Handbook and for best management and housekeeping practices 



 
 

 
 
 
 
 

SW Public 

General 

to be followed which prevent food waste, fat oil and grease from being 

disposed into sinks and drains. 

 The Waste (Scotland) Regulations which require all non-rural food 

businesses, producing more than 5kg of food waste per week, to segregate 

that waste for separate collection. The regulations also ban the use of food 

waste disposal units that dispose of food waste to the public sewer. Further 

information can be found at www.resourceefficientscotland.com 

 

I trust the above is acceptable however if you require any further information regarding this 
matter please contact me on 0800 389 0379 or via the e-mail address below or at 
planningconsultations@scottishwater.co.uk.  
 
 
Yours sincerely,  
 
 
Angela Allison 

Development Services Analyst 

PlanningConsultations@scottishwater.co.uk 

 

 

 

 

 
Scottish Water Disclaimer:  
 
“It is important to note that the information on any such plan provided on Scottish Water’s 
infrastructure, is for indicative purposes only and its accuracy cannot be relied upon.  When the 
exact location and the nature of the infrastructure on the plan is a material requirement then you 
should undertake an appropriate site investigation to confirm its actual position in the ground and 
to determine if it is suitable for its intended purpose.  By using the plan you agree that Scottish 
Water will not be liable for any loss, damage or costs caused by relying upon it or from carrying 
out any such site investigation." 



App No. 23/00673/PP

EAST LOTHIAN COUNCIL
DECISION NOTICE

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 
TOWN AND COUNTRY PLANNING

(DEVELOPMENT MANAGEMENT PROCEDURE) (SCOTLAND) REGULATIONS 2013

Mr John Millar
c/o Helen Lucas Architects Ltd
Per Hannah Bowers

31-35 Marchmont Road
Edinburgh
United Kingdom
EH9 1HU

APPLICANT: Mr John Millar

With reference to your application registered on 20th June 2023 for planning permission in 
principle under the above mentioned Acts and Regulations for the following development, viz:-

Planning permission in principle for the erection of 1 house and associated works
at
Southwood
Newbyth
East Linton
East Lothian

East Lothian Council as the Planning Authority in exercise of their powers under the above-
mentioned Acts and Regulations hereby REFUSE PLANNING PERMISSION IN PRINCIPLE 
for the said development. 

The reasons for the Council’s refusal of planning permission in principle are:-

 1 The erection of a house on the application site would be new build housing development in 
the countryside of East Lothian on land which is not allocated for housing development, is 
not brownfield  land where a return to a natural state will not happen without intervention, 
does not reuse a redundant or unused building, and for which a need to meet the 
requirements of the operation of an agricultural, horticultural, forestry, countryside 
recreation, or other business, leisure or tourism use has not been demonstrated, and which is 



not proposed as affordable housing development of an existing rural settlement.  The 
proposal is therefore contrary to Policies DC1 and DC4 of the adopted East Lothian Local 
Development Plan 2018.

 2 The proposed house would not: i) be a like for like replacement of a dwelling recently 
rendered uninhabitable by unforeseen circumstances; ii) replace an existing dwelling with 
lawful use rights as such (not the plot of a previous, now demolished house) that the 
Council accepts that due to the construction of the building it is incapable of retention for 
habitation and that all reasonable efforts have been made to maintain the building; or iii) be 
similar in size, scale and massing to the original. Therefore, the proposal does not comply 
with either criteria (i) or (ii) of Policy DC3 of the adopted East Lothian Local Development 
Plan 2018.

 3 As the principle of a replacement house is contrary to Policies DC3, DC4 and DC5 of the 
adopted East Lothian Local Development Plan and does not accord with its tailored 
approach to rural housing, then the principle of the replacement house is contrary to Policies 
16 and 17 of NPF4.

The report on this application is attached to this Decision Notice and its terms shall be deemed to 
be incorporated in full in this Decision Notice.

Details of the following are given in the application report:

- the terms on which the Planning Authority based this decision;

- details of any variations made to the application in terms of Section 32A of the Town and Country 
Planning (Scotland) Act 1997. 

The plans to which this decision relate are as follows:

Drawing No. Revision No. Date Received
 
1259-SWN 001 P1 14.06.2023
 
1259-SWN 100 P1 14.06.2023
 
1259-SWN 120 P1 14.06.2023
 
1259-SWN 211 P1 14.06.2023
 
1259-SWN 224 P1 14.06.2023
 
1259-SWN 500 P1 14.06.2023
 
1259-SWN 501 P1 14.06.2023
 
1259-SWN 220 P2 04.08.2023
 
1259-SWN 221 P2 04.08.2023
 





NOTES

If the applicant is aggrieved by the decision to refuse permission for the proposed development, the 
applicant may require the planning authority to review the case under section 43A of the Town and 
Country Planning (Scotland) Act 1997 within three months from the date of this notice. The notice 
of review should be addressed to the Clerk to the Local Review Body, Committee Team, 
Communications and Democratic Services, John Muir House, Haddington, East Lothian EH41 
3HA.

If permission to develop land is refused or granted subject to conditions and the owner of the land 
claims that the land has become incapable of reasonably beneficial use in its existing state and 
cannot be rendered capable of reasonably beneficial use by the carrying out of any development 
which has been or would be permitted, the owner of the land may serve on the Planning Authority a 
purchase notice requiring the purchase of the owner of the land’s interest in the land in accordance 
with Part 5 of the Town and Country Planning (Scotland) Act 1997. 
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Historic assets and places

Policy Principles

Policy Intent:

Policy Outcomes:

Local Development Plans:

Policy 7
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Schedule Of Conditions 
 
App Ref: 23/00673/PP 
Address: Southwood, Newbyth, East Linton, East Lothian, EH40 3DU. 
Proposal: Planning permission in principle for the erection of 1 house and associated works 
 

1. The development hereby approved shall begin before the expiration of 3 years from the 
date of this permission. 
 
Reason: 
Pursuant to Section 58 of the Town and Country Planning (Scotland) Act 1997 as amended. 

 
2. The submission for approval of matters specified in conditions of this grant of planning 

permission in principle in accordance with the timescales and other limitations in section 59 
of the Town and Country Planning (Scotland) Act 1997 (as amended) shall include details of 
the siting, design and external appearance of the house, the means of access to it and the 
means of any enclosure of the boundaries of the site and those details shall accord with the 
following principles of development for the site: 
 
a. The house shall be no higher than two storeys in height, and the ridge of its roof shall be 
no higher than that show on indicative drawing No: 1259-SWN 220 Rev: P2 dated 
04/08/2023. 
 
b. The house shall be designed with a mono-pitched roof clad with a standing seam zinc and 
its walls shall be finished predominantly with a render and red brick to ground floor and 
timber cladding to the upper floor unless otherwise approved by the Planning Authority. 
 
c. The house shall be provided with parking spaces within the curtilage of the house at a rate 
of 5 habitable rooms or fewer - 1 parking space or 6 or more habitable rooms - 2 parking 
spaces. 
 
d. The means of enclosing the boundaries of the site shall be shown and the house shall not 
be occupied until the approved means of enclosure has been erected or planted. 
 
Reason: 
To ensure that adequate and satisfactory provision is made for the accommodation of 
vehicles clear of the highways in the interests of road safety, and to enable the Planning 
Authority to control the development in the interests of safeguarding the character and 
appearance of the area and the privacy and amenity of neighbouring residential properties 
and of occupiers of the new house. 
 

3. No development shall take place on site until temporary protective fencing in accordance 
with Figure 2 of British Standard 5837_2012 "Trees in relation to design, demolition and 
construction" has been installed, and confirmed in writing by the Planning Authority.  The 
fencing must be fixed into the ground to withstand accidental impact from machinery, 
erected prior to site start and retained on site and intact through to completion of 
development.  The position of this fencing shall be positioned outwith the Root Protection 



Area (RPA) as defined by BS5837:2012 for all trees and approved in writing by the Planning 
Authority.  
 
All weather notices should be erected on said fencing with words such as "Construction 
exclusion zone - Keep out".  Within the fenced off areas creating the Construction Exclusion 
Zones the following prohibitions must apply:- 

• No vehicular or plant access 
• No raising or lowering of the existing ground level 
• No mechanical digging or scraping 
• No storage of temporary buildings, plant, equipment, materials or soil 
• No hand digging 
• No lighting of fires 
• No handling discharge or spillage of any chemical substance, including cement 

washings. 
 
Planning of site operations should take sufficient account of wide loads, tall loads and plant 
with booms, jibs and counterweights (including drilling rigs), in order that they can operate 
without coming into contact with retained trees.   
 
Reason: 
In order to form Construction Exclusion Zones around retained trees and protect retained 
trees from damage. 
 

4. Only the existing driveway shall be used for construction access with the addition of 
temporary ground protection to protect the surrounding trees' roots from compaction by 
heavy construction machinery. 

 
Reason: 
In order to form Construction Exclusion Zones around retained trees and protect retained 
trees from damage. 

 
5. Within three months of the date of this consent, details of an EV charging facility shall be 

submitted to and approved in writing by the Planning Authority. The details shall include a 

timetable for implementation. 
 

The approved EV charging facility shall thereafter be installed and made available for use in 

accordance with the details so approved. The approved EV charging facility shall thereafter 

be retained, unless otherwise approved in writing by the Local Planning Authority. 
 

Reason: 
In the interests of promoting sustainable travel and the environment. 






