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 Service Manager - Governance 

 Legal Services 

 East Lothian Council 

 John Muir House 

 Haddington 

 EH41 3HA 

           20 April 2024 
 

Dear Sir 

  Your Ref: CG/11481  Re: Musselburgh Flood Prevention Scheme 2024 
 

My name is  and I reside at the above address. I hereby submit the following 

objections to the Musselburgh Flood Prevention Scheme 2024 (MFPS) for your attention. 
 

A    Objections General to MFPS 

1. The presentation is a take it or leave it solution generated from outdated “dark age” engineering 

thinking.  There is no flexibility of approach as exampled by solutions created by engineers in the 

Netherlands.  That country is acknowledged as being at the forefront of thinking when dealing with 

challenges as are presented by Musselburgh and its relationship with the River Esk and the sea (Firth 

of Forth) and the predicted changes resulting from Climate Change. 
 

2. Any suggested references to possible solutions emanating from the Netherlands were dismissed out of 

hand by members of the design team at the Public Consultation meetings, e.g. the “rising wall” 

system which would be located underground, and which would only appear when rising flood waters 

triggered the activating sensors.  This would of course obviate the need for the extensive use of 

visible concrete walls along the lengths of the river on both the East and West banks. 
 

3. The current MFPS contradicts by measurably narrowing the river.  The stated intention was to widen 

the flow wherever possible to enable a greater measure of water to pass at times of “stress”. 
 

4. It was stated at the Public Consultation meetings that the design team would aim to reduce the current 

“canalisation” of the River from the Olivebank Bridge to the River mouth as much as possible by the 

use of “constructive landscaping”, e.g. varying the width of the River between its banks,                  

re-introducing the River through the third arch of the Roman Bridge back to the way that it flowed 

before the former railway siding was built.  I object that this has been excluded from the Scheme 
 

5. The MFPS pays no regard or attention to the landscape views enjoyed by residents and visitors of the 

River and banks from the Olivebank Bridge to the River mouth.  At the Public Consultation meetings  

“NO CONCRETE WALLS” was consistently voiced.  This has been totally ignored, concrete walls of 

varying sizes are presented along the entire length of these proposals ! 
 

6. I object to the MAT being included and combined with the MFPS. 
 



 

 

7. I resent and oppose the cutting down of so many trees and the removal of all seating with a River 

view on both of the East and West sides of the River from the Rennie Bridge to the River mouth. 
 

8. The additional bridge at Goosegreen has no flood reducing properties. 
 

9. I further object to the replacement of the Ivanhoe Bridge as an unnecessary waste of money.  
 

10. I consider the MFPS as a proposed Scheme to be an unnecessary waste of public money. 
 

11. Value for money does not seem to be a factor.  As a taxpayer I find this a very questionable situation. 

 

B   Objections particular to the MFPS from the Rennie Bridge to the Shorthope Street Bridge 

1. I object that there has been no exploration of individual measures for dwellings from the Olivebank 

Bridge to the mouth of the River on either the East or the West banks.  Such measures have been 

utilised  successfully in the City of York and other towns with periodic flooding episodes.  It would 

appear that these cheaper measures would provide more than adequate protection at a much cheaper 

cost without the major destruction to our landscape environment and would not disturb our 

wonderful birdlife.  The MFPS pays NO attention to the valuable contribution made to our daily 

lives by the geese, ducks, swans and other species. 

 

C   Objections to changes which MFPS would bring to the area adjacent to my home. 

1. I object to the major reduction of MY panorama of nature and in MY current quality of life that the 

MFPS would bring. 
 

2. The value of our property will most certainly be adversely affected – this will lead us to make a claim 

for compensation under the 2009 Act. 
 

3. The loss of “connection” to the River and its resident wildlife that a raised footpath would bring – 

with the added potential of a demand for safety railings on either side to safeguard users from 

accidental fall injuries. 
 

4. The introduction of a concrete wall along the East bank  with its potential to be used as a “canvas” for 

random spray painting – it also carries a high danger potential for young people tempted to walk 

along its parapet falling into the River with no apparent means of escape. 
 

5. These proposals remove the established grazing fields for the resident and seasonal geese and the 

“casual” access from land to waterway and vice versa that ducks, geese and other wildfowl require.   

A significant colony of ground nesting bees, adjacent to the Rennie Bridge would be eliminated. 
 

6. I object to the removal of the Shorthope Street Bridge – Its replacement is unnecessary and a 

profligate waste of money.  It will also mean the loss of mature trees.  The existing bridge has easy 

access from both banks of the River and has never in my years residence prevented fully grown 

trees and other large objects from making their passage to the sea in times of high-water levels. 

Please acknowledge receipt of this letter of objection. 

Yours faithfully 





Carlo Grilli     ,  

Service Manager – Governance   

Legal Services      

East Lothian Council     

John Muir House    email:  

Haddington     22 April 2024 

EH41 3HA 

 

Dear Mr. Grilli, 

I am writing to object to the recently published Musselburgh Flood Protection Scheme. 

As an East Lothian resident and very keen birdwatcher, I regularly go to the mouth of the river 
Esk, to the lagoons and along the seawall.  My objection is twofold.  Firstly, I consider that the 
scheme proposed by the Council fails to properly protect or enhance the value of the area for its 
internationally important bird life.  Secondly, as a local council tax payer, I believe the projected 
cost of the scheme is way above what needs to be spent for a scheme which would be suitable 
to meet the flooding concern.  

I object because the Environmental Impact Assessment (EIA) Report that East Lothian Council 
has commissioned does not meet the necessary requirements set out in EIA guidance and does 
not allow East Lothian Council to fulfil its biodiversity duties. Specifically:  

Inadequacy of the EIA Report’s Ornithology Baseline 

The results presented in the EIA Report from surveys of shoreline and coastal birds (the ‘through 
the tide counts’) are insufficiently detailed to adequately assess the impacts of the Scheme on 
these species.  This failure is especially important because the Scheme is adjacent to, or in 
places actually within, the Firth of Forth Special Protection Area (SPA), the Firth of Forth Ramsar 
Site, the Firth of Forth Site of Special Scientific Interest (SSSI), and the Outer Firth and the St. 
Andrews Bay Complex SPA. These are internationally and nationally important designated sites 
for birds, and any assessment of impacts on these designations require must be informed by 
comprehensive robust and appropriately detailed baseline data. The EIA Report does not 
present such data.  

It is therefore essential that baseline bird survey data are properly presented, specifically that 
the distribution and abundance of qualifying features of the SSSI, SPAs and Ramsar site at least 
are mapped to species level and their abundance shown for each survey area (notably through 
the tide count survey areas), along with the key areas for roosting and foraging of those species. 
Without this information, the EIA lacks the necessary detail to enable consultees to judge 
whether or not the applicant’s assessment of impacts from the Scheme is correct. Consultees 
cannot therefore also judge whether proposed mitigation measures are adequate, or whether 
the identification of residual impacts on birds can be relied upon. For all these reasons, the 
baseline survey data in the EIA in its current form is not fit for purpose. It needs to be rectified by 
the submission of Further Environmental Information, and until that is carried out, I object to 
the Scheme on grounds of inadequate baseline bird data being provided in the EIA Report. As 

  



additional bird surveys are still being undertaken, the more detailed results requested can be 
published at the same time as these additional data (but all to the appropriate level of detail). 

On top of this failure to present survey results to the required level of detail for such a sensitive 
area and for such important species, the desk study component of baseline data collection has 
also been inadequate. To accord with EIA guidance1, baseline bird data should comprise both 
survey results and relevant pre-existing data on bird species present, their national and local 
population trends, and insights into their relevant behaviour. The Firth of Forth has been the 
subject of intense ornithological study spanning several decades2, and it is reasonable to 
expect that this body of data would have been drawn upon for the EIA Report, not least given the 
sensitivity of the area and the need to design appropriate and effective mitigation measures for 
construction impacts and impacts over the 100 year operational life of the Scheme. The desk 
study data included in the EIA also fails to meet the requests from key stakeholders. Notably, for 
example, the East Lothian Biodiversity Office who requested in their Scoping Report (see ELC on 
28th November 2023, EIA Appendix C3.2) that ‘The field surveys should be informed by a data 
search from ... useful data (that) may be available from sources including the East Lothian 
Council Ranger Service, British Trust for Ornithology and Scottish Ornithologists’ Club’.   

Starting with the Scottish Ornithologists’ Club, the EIA fails to incorporate into its ornithology 
baseline any of the comprehensive pre-existing bird data that exists for the Scheme area, 
collected over several years by highly experienced local ornithologists, many with decades of 
expertise in the area’s bird life. It would be expected, at the very least, that given EIA guidance3 
and to comply with the request from East Lothian Council’s own Biodiversity officer that the EIA 
authors would have submitted a data request to the Local Bird Recorder of the Lothian Branch 
of the Scottish Ornithologists’ Club (SOC) to obtain relevant bird records for the area impacted 
by the Scheme. This was not the case, and therefore the EIA ornithology baseline suffers by not 
having the detailed insights into species presence, abundance, distribution and behavioural 
patterns to adequately inform its assessment (including of cumulative impacts), mitigation 
design and proposals for enhancement. This is particularly the case for the assessments of 
impacts from the Scheme’s construction compounds, the seawall improvement works, and the 
two sections of the Musselburgh Active Travel Network (ATN). 

Moving on to obtaining desk study data from the British Trust for Ornithology (BTO), this key 
organisation administers a number of bird recording schemes, including the Wetland Bird 
Survey (WeBS), which cover this area. It is EIA good practice, as part of gathering desk study 
data for developments in coastal areas, to obtain and present WeBS results, alongside survey 
data. Bird surveys commissioned for EIAs are inevitably restricted to relatively short-term 
sample surveys, comprising snapshots of bird activity. The WeBS scheme and its predecessor 
have been running for decades and provide important long-term insights into species 
composition and abundance of waders and wildfowl of key sites, and long-term population 
trends. In particular, for large designated sites like the Firth of Forth SSSI/SPA/Ramsar, WeBS 
data are also essential to place local bird populations (i.e. the birds present in the Scheme area) 
in their wider Firth of Forth context, so that impacts from the Scheme, and cumulatively with 
other projects, can be adequately assessed. Whilst it is noted that in Section 7.3.3 of the EIA it 

 
1 See the Environmental Impact Assessment Handbook: Guidance for competent authorities, consultation bodies, and others 
involved in the Environmental Impact Assessment process in Scotland Version 5, April 2018. NatureScot and Historic Environment 
Scotland.  
2 E.g. Bryant, D. (1987) The Natural Environment of the Estuary and Firth of Forth. Proceedings of the Royal Society of Edinburgh, 
Section B: Biological Sciences, Volume 93 , Issue 3-4:, pp. 509 – 520 DOI: https://doi.org/10.1017/S0269727000006916  
3 For example, see C.6.3 and Box C. 6. Practice .1. in the reference cited in Footnote 1. 



states that the desk based assessment included data responses from organisations including 
the BTO, detailed WeBS data are not provided. The reference to WeBS data is limited to total 
species counts (in the EIA Section 7.5.6.1 ‘Desk-study and preliminary ecological appraisal’). 
This states:- 

‘Data obtained during the desk-based assessment identified the potential presence of the 
following protected species within the study area:  

 • Wintering wetland birds: the BTO Wetland Bird Survey (WeBS) data for the five-year period 
from 2013/14 to 2017/18 identified a total of 70 species of wetland birds (which includes 
unidentified and hybrid species) within the Eastfield to Musselburgh WeBS sector. Of these 70 
species, 55 were recorded in the winter months during this period. The five-year mean peak 
count of wetland birds within the Eastfield to Musselburgh WeBS sector is 4,878 individuals, 
with a five-year winter mean peak recorded as 5,259 individuals (see Appendix B7.4 for details)’. 

Instead of these agglomerated count figures, the EIA Report should provide the species-specific 
WeBS data. Furthermore, and contrary to the Chapter’s statement that details of WeBS data are 
provided in Appendix B7.4, there are no details provided on the WeBS data for the area in that 
Appendix. What is required for the EIA (and HRA) is a map of the WeBS count sector to compare 
with the survey areas used for the through the tide counts, and for the WeBS data to be 
tabulated by species, comparing abundance figures from the survey work. Neither are 
presented in the Biodiversity Chapter or any of the published EIA Report Appendices.  

Lastly in relation to the WeBS data, the totals that are presented are out of date, being ‘from 
2013/14 to 2017/18’. The desk study for the EIA should have obtained the most recent five-year 
dataset available, i.e. up to the 2022/2023 non-breeding season, to help inform the assessment.  

The inclusion of detailed WeBS data is common practice in EIAs (and HRAs) for coastal 
developments, in particular where developments overlap or are in close proximity to 
internationally important sites designated for their bird interests. As already highlighted, without 
these details, it is not possible to contextualise or corroborate the survey data provided by the 
applicant. This and the wider omissions in desk study data need to be rectified by the 
submission of Further Environmental Information, and until that is carried out, I object to the 
Scheme on grounds of inadequate baseline bird data being provided in the EIA Report. 

Baseline Survey Accuracy 

The bird survey data on which the Scheme’s EIA Report depends appears to contain apparent 
anomalies, with some species noted that either have only very rarely ever been recorded locally 
and other species which may be mis-identified. The inclusion of these records undermines 
confidence in the reliability of bird (and other) survey work carried out for the EIA Report, and 
also in the rigour of the quality assurance processes that have been applied during the 
collection, processing and writing up of data used in the EIA Report. Specific examples include 
records of Stone-curlew, Water Pipit, Twite breeding, “flyover” Wood Warbler, Whimbrel in 
November, a Kittiwake flying up the river Esk (Appendix 7.4). Based on over 60 years of data held 
by the SOC, these records require verification. The almost daily coverage by experienced 
birdwatchers over the survey period also points to other anomalies, such as occasions when a 
large count of Velvet Scoters is reported in the EIA Report at a time when only a Common Scoter 
flock was present. Such questions on the reliability of the survey data are critical, given the 
conservation importance of qualifying features of the Firth of Forth SSSI, SPAs and Ramsar sites 
and Outer Forth and St Andrews Bay Complex SPA in such close proximity (and in some areas, 



overlapping) with the Scheme. It also underscores the importance of consultation with bodies 
such as the SOC and BTO to ensure that pre-existing data for the Scheme area are obtained, 
adequately used to aid data validation and quality assurance, and properly integrated into 
baseline data.  

One further concern over the baseline survey surveys is the validity of the ‘through the tide 
counts’ which coincided with the construction activity for the new lagoons between 2021 to 
June 2023. Given that the EIA Report acknowledges that construction traffic along the seawall 
will cause disturbance to birds (including qualifying features of the Firth of Forth SSSI, SPA and 
Ramsar site), evidently the results from these surveys were not representative whilst the lagoon 
construction was on-going. NatureScot guidance on bird surveys clearly highlights the principle 
that surveys should not take place where there is disturbance that may change the abundance, 
distribution or behaviour of birds within the survey area4. This precaution has not been followed 
therefore, and it further undermines the reliance that can be placed on a significant proportion 
of bird survey data used in the EIA Report.  

It is understood however, that bird surveys are still being carried out, I therefore object until 
these un-impacted additional bird survey results are published as part of the submission of 
Further Environmental Information and HRA.  

Failure to Identify and Assess Habitat Loss from the Scheme 

The EIA Report attempts to identify and quantify the loss of habitats from the Scheme, to assess 
the significance of these losses, the mitigation that will be required and the resulting residual 
impacts and their significance.  

However, it completely fails to identify the main habitat impact from the Scheme, namely the 
loss of shoreline and inter-tidal habitats over its 100-year operational life. These losses will 
occur as a direct result of the Scheme’s construction of hard defence structures along the coast 
where these are currently absent or limited, through what is known as ‘coastal squeeze’. This 
impact needs to be fully identified and assessed in the EIA Report, in particular the Scheme’s 
proposed hybrid wall structures at Work Sections 6 and 7 (impacting 325m and 290m of 
coastline respectively) and its concrete walls along Work Sections 8 and 9 (impacting 393m and 
132m of coastline respectively) (see Table 4-2 ‘Summary of Scheme by work section’ in Section 
4.4.1 Scheme Layout Overview, and Figures Appendix A41j to A41l in Appendix A of the EIA 
Report). The existence of this operational impact is not even mentioned in the EIA Report 
Biodiversity Chapter, let alone assessed, with only the most cursory mention given in 7.5.9.3 
‘General trends’. The EIA Report therefore does not meet its own commitment (in Section 3.6.2 
‘Future baseline’) to complete ‘Where appropriate, an appraisal of the future baseline without 
the Scheme … where feasible to allow for consideration of the operational impacts of the 
Scheme over its 100-year design-life’. 

This is of particular concern because these habitat losses will impact the qualifying features of 
the Firth of Forth SSSI, SPA or Ramsar Site (and the conservation objectives of the latter two 
designations).  

The omission of this impact in the EIA Report must be rectified and the necessary modelling and 
full assessment of habitat loss from coastal squeeze be fully assessed and published as Further 

 
4 Although relating to bird surveys for wind farms, the importance of avoiding construction disturbance that may affect survey 
results is made clear in Section 2.1.1 and Box 1 in NatureScot (2017) Recommended bird survey methods to inform impact 
assessment of onshore wind farms. March 2017, Version 2. 



Environmental Information. The assessment of these habitat losses on the integrity of the Firth 
of Forth SPA and Ramsar Site must also be included in the HRA, to inform the compensation 
that will be required, if should a derogation case be accepted.   

Given how important this impact is, it is also worth re-stating the Council’s published Scheme 
objectives (EIA Report Chapter 4, Section 4.1 and Table B4 in Appendix B4) that include the 
following Environmental Objectives:-  

1. That the Scheme will achieve as a minimum a neutral impact on the environment.  

2. To ensure that the Scheme includes appropriate catchment and natural flood management 
(NFM) measures.  

3. To ensure that the Scheme considers the impact of climate change and includes appropriate 
provisions to mitigate any impact.  

4. To ensure that the Scheme considers in full, and includes for any appropriate measures, to 
protect the Firth of Forth and its protected statuses.  

Clearly, these objectives cannot be achieved if the Scheme’s impacts are not adequately 
identified, assessed, and mitigated and if mitigation or enhancement proposals (such as those 
in EIA Report Table 7.7) are not considered in terms of resilience to sea level rise and climate 
change.  

In addition to failing to include operational habitat loss, the habitat loss figures that are currently 
included for construction and operational impacts lack clarity and consistency across the 
Biodiversity Chapter and Appendices. For example, the extent of temporary lost habitat given in 
Section 7.6.2.1.1 ‘Firth of Forth SPA and Ramsar’ is given as ‘approximately 2.14 ha’ but the 
habitat breakdown figures only add up to 1.711 ha. Similarly in Section 7.6.3.1.1 ‘Firth of Forth 
SPA and Ramsar’, the permanent loss of habitat from the Firth of Forth SPA and Ramsar is given 
as 4.3 ha, but again the figures for the habitats lost amount to just over 1.46 ha. This lack of 
clarity and inconsistencies in the EIA Report make it difficult for consultees to clearly 
understand the scale or location of the Scheme’s habitat impacts. It is important that these 
losses are clarified, including in the HRA prior to its finalisation, and if necessary, through the 
submission of Further Environmental Information.  

Failure to Appropriately Identify Plans and Projects to Consider for the Cumulative Impact 
Assessment 

Section 7.3.9 ‘Cumulative effects’ of the EIA Report identifies that ‘A review of developments in 
the local area as listed on the East Lothian and Midlothian Council planning portals was 
conducted. The assessment focused on developments of any size within the working areas and 
those over 1 ha in size up to 5 km from the working areas in Musselburgh and the reservoirs. In 
addition, Grangemouth Flood Protection Scheme (GFPS) was also considered as part of the 
assessment, as requested by NatureScot during consultation for GFPS’. 

The cumulative assessment needs to encompass developments that have significant potential 
to impact key ecological receptors. The potential for cumulative/in combination impacts is 
determined by impact pathways, not by arbitrary thresholds such as development size or 
distance from the Scheme (neither of which have any regulatory basis or reflect CIEEM 



guidance)5. Movement of birds around the Firth of Forth SPA/Ramsar site have been relatively 
well studied, and this information should be referred to in order to help determine potential 
impact pathways, and thereby the plans and projects that need to be taken account of in the 
cumulative/in combination assessment. It is important that this impact/pathway/receptor 
approach is adopted in the HRA’s ‘in combination’ assessment, if made available to consultees, 
otherwise through the submission of Further Environmental Information. 

Repeated Lack of Evidence to Substantiate the Findings of the Impact Assessment  

In order to comply with EIA guidance, it is essential that the assessment of impacts is supported 
by appropriate evidence. However, the EIA Report consistently fails to provide evidence to back 
up the assessments made on construction and operational impacts of the Scheme on birds.  

The rare instance when evidence and published peer reviewed information is referenced in 
support of the assessment of impacts is for kingfisher (see section 7.6.2.3.4). Kingfisher is only 
a species of regional importance, yet the EIA Report’s assessments of impacts on 
internationally or nationally important bird species are repeatedly made without any reference 
to peer reviewed or other evidence, or even to standard NatureScot guidance (for example, in 
relation to disturbance, Goodship and Furness 20226). A typical example of unsupported 
assertions is in Section 7.6.3.1.1 ‘Firth of Forth SPA and Ramsar’, which states ‘The remaining 
area to be lost within the SPA is comprised of habitat rarely used by qualifying species and 
therefore is considered unlikely to provide functional habitat’. There are no data presented to 
back up this assessment, since the EIA and its Appendices omit the necessary detail on the 
distribution and abundance of individual species.  

This is a clear omission and weakness in the EIA Report, is contrary to guidance and good 
practice, and reduces the reliance that can be placed on the assessment or effectiveness of 
mitigation proposed. It also falls short of the robustness and detail of EIAs for other 
developments in the area7. Furthermore, East Lothian Council, who commissioned the EIA, has 
an actual duty to protect and enhance biodiversity. This duty cannot be adequately discharged 
without detailed baseline EIA (and HRA) bird data from which impacts on birds or other wildlife 
can be assessed, mitigation designed, and residual impacts identified.  

It is also important to note that for the HRA the best available scientific evidence must be used, 
and the Council, given its Scheme objectives and biodiversity duties, must ensure that this is 
the case, being responsible for commissioning the EIA Report (and HRA). 

Repeated and Unsubstantiated Downplaying of Conservation Importance and Impacts in the 
Assessment  

There are repeated instances in the EIA Report’s Biodiversity Chapter where assessments of 
impacts on birds downplay (i) the value of their habitats - because it is stated they are already 
subject to disturbance, or (ii) the significance of disturbance to birds - because it is stated they 

 
5 Guidelines for Ecological Impact Assessment in the UK and Ireland: Terrestrial, Freshwater, Coastal and Marine. September 2018 
Version 1.2 - Updated April 2022 
6 Goodship, N.M. and Furness, R.W. (2022) Disturbance Distances Review: An updated literature review of disturbance distances of 
selected bird species. NatureScot Research Report 1283. 
7 See, for example, the inter-tidal and near-shore bird data presented in Appendix 6C: Intertidal and Near-shore Bird Surveys of the 
Inch Cape Onshore Transmission Works EIA report (ICOL,2018b) at OnShore-EIA-Appendix-6C-1of-2.pdf (inchcapewind.com) and 
OnShore-EIA-Appendix-6C-3of-4.pdf (inchcapewind.com). Others include the EIAs for SSE Seagreen 1A and for the Cockenzie 
Combined Cycle Gas Turbine Power Station application. 



will move elsewhere within the SPA, or (iii) impacts being insignificant - because the area of 
impact is small. These assertions are consistently unsubstantiated by evidence (as already 
highlighted above) and are a style of assessment more typical of commercial developers 
seeking to justify damaging protected sites. These assertions are inappropriate in those 
circumstances, but are totally inappropriate for Councils, given the legal and policy obligations 
they are under to protect and enhance biodiversity, notably the Nature Conservation (Scotland) 
Act 2004 and National Planning Framework 4 (NPF4). Furthermore, no reference is made to the 
fact that many wildfowl and wader populations in the Firth of Forth have already suffered long-
term declines as a result of development impacts, disturbance and habitat loss8, and that 
approximately one third of the Firth of Forth SPA/Ramsar’s qualifying species are in 
unfavourable conservation status (Protected Nature Sites (sepa.org.uk), accessed 19.04.2024). 
The Council’s around the Firth of Forth, together with the Scottish Government, NatureScot, 
businesses and local communities, need to be working together to ensure qualifying features of 
the SSSI, SPA and Ramsar site return to favourable conservation status. 

Examples of the unsubstantiated downplaying of conservation importance of habitats or 
species, and of impacts are, for example, in Table 7-5 Summary of Baseline Conditions and 
Evaluation of Importance of Ecological Features, which includes the statement that ‘The sand 
dunes within the study area are narrow and disturbed; therefore, it is considered they do not 
meet the SSSI designation criteria’. In Section 7.6.2.1.1 ‘Firth of Forth SPA and Ramsar’, another 
unsubstantiated statement is made, ‘The area temporarily lost during construction constitutes 
a narrow linear area adjacent to the coastline which experiences high levels of disturbance from 
public use. This area is not considered to be important habitat for qualifying interests of the 
Firth of Forth designated sites, in comparison to the large expanse of sand flats along the 
coastline and the lagoons at Levenhall Links’. There is, however, no evidence to back up these 
assertions, on factors such as prey availability, carrying capacity, exposure to disturbance, or 
any of the other influences that need to be considered in order to robustly assess these 
impacts. The same applies in the assessments made in Sections 7.6.3.1.1 Firth of Forth SPA 
and Ramsar, 7.6.3.1.2 Outer Firth of Forth and St Andrews Bay Complex SPA, and 7.6.3.1.3 Firth 
of Forth SSSI. These are sites of international and national importance for conservation, already 
under significant multiple pressures, and it is essential that assessments of impacts are 
evidence-based and robustly reasoned. This is not the case currently, and this must be 
rectified. It is therefore essential that the Council (or Scottish Ministers) exercise the right to 
request further evidence, through Further Environmental Information and in the finalised HRA, 
in accordance with EIA guidance (see for example, NatureScot and Historic Environment 
Scotland (2018), referred to in Footnote 1, specifically Section D. 6), before confirming the 
Scheme.  

Disturbance to Birds During the Scheme’s Operational Phase 

Related to the point of objection above on lack of evidence to support the assessments on 
international and national designations (in Sections 7.6.3.1.1, 7.6.3.1.2 and 7. 6.3.1.3), the EIA 
Report notes that:- 

 
8 e.g. McLusky, D., Bryant, D. and Elliott, M. (1992) The impact of land-claim on macrobenthos, fish and shorebirds on the Forth 
Estuary, eastern Scotland. Aquatic Conservation: Marine and Freshwater Ecosystems Volume 2, Issue 3, pp. 211-222, or Dwyer, R. 
(2010) Ecological and anthropogenic constraints on waterbirds of the Forth Estuary: population and behavioural responses to 
disturbance. Environmental Science, Biology.  



‘The improvements to the active traffic network (particularly along the seawall and at the 
proposed Goose Green Footbridge) may result in increased pedestrian and cyclist traffic, which 
may create increased operational disturbance to qualifying bird species’.  

Evidently the Council’s EIA Report makes it clear that it is uncertain whether or not the ATN 
works will result in increased active travel, in which case how can the expenditure, additional 
risk of impacts on internationally and nationally important designated sites, and carbon 
footprint of constructing these two ATN elements of the Scheme be justified? Without strong 
independent evidence that there will be sufficient active travel benefits, these two elements 
need to be removed from the Scheme (not least as there are already footpaths and cycle paths 
along these sections of the Scheme coastline). 

That objection aside, these EIA Report sections contain no evidence to support the 
assessments made operational disturbance, and as such they are unsupported conjecture. This 
needs to be rectified (including in the HRA), firstly be inclusion of clear evidence-based and 
quantified prediction of the level of increased activity as a result of the ATN path and Goose 
Green Foot Bridge construction, compared to present levels 9, and secondly by ensuring the 
assessment of disturbance impacts on each qualifying species of the SPAs, Ramsar and SSSI 
are made on the basis of these predicted operational levels of activity, and supported by an 
appropriate level of detail and evidence.  

Until such time as these are provided, I object to the Scheme. 

Impacts on Recreational Amenity Over the Construction Period, Specifically Birdwatching 

Musselburgh is one of the most visited birdwatching sites in Scotland (based on the number of 
referrals to the Musselburgh entry on the SOC’s Where to Watch Birds in Scotland’ mobile app), 
enjoyed by hundreds of visitors every year. This tourism and amenity value of the Scheme area 
for birdwatching is not given recognition in the EIA Report, and as a result there is insufficient 
attention given to mitigating disruption to this activity. This is significant because, as noted in 
EIA Report Section 4.7.3 ‘Sequencing of construction work’, the Scheme’s construction phase 
could take a period of five to ten years, imposing long-term damage to the area’s use and 
reputation as an ornithology visitor attraction.  

The Decision to Date by East Lothian Council Not To Publish the Draft HRA 

No access has been provided to the current draft HRA for the Scheme. It would be greatly 
appreciated if the HRA could be made available by the Council, not least because, it would 
provide those with detailed local knowledge of the area’s birds to provide useful feedback. In 
addition, in the meantime, it is respectfully suggested that the Council make a request to the 
SOC for relevant pre-existing bird data, and also to BTO, for species level and up-to-date WeBS 
data, so both sets of information can be included in the HRA and used as evidence to contribute 
to a robust assessment of effects from the Scheme alone and in combination with other plans 
and projects.  

Please acknowledge receipt of my letter of objection, in writing. Please also advise me of next 
steps, and timescales. Thank you very much. 

 

 
9 Presumably these estimates are available from the business case for use of public money on the Musselburgh Active Travel 
Network. 



Yours Faithfully, 
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From: Legal
Sent: 22 April 2024 16:53
To: Musselburgh Flood Protection Objections
Cc: Grilli, Carlo
Subject: (0245 ) MAIL: MFPS Objection letter received today 

22/04/24 -  
Attachments: 20240422 MFPS Objection letter from  

Categories:

Hi Carlo, 
 
The attached arrived today & will acknowledge receipt. 
 
Thanks 

 

 
 

  
*Please note my working days are Monday to Thursday* 
 
 

T  el  
p c  you  
p c  
M s ft 
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p en ed 
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