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OFFICER REPORT 
 

4th December 2024 
 

App No. 24/00868/P  Application registered on   11th October 

2024 

 Target Date 10th December 2024 

                                                                                                              

 

     

 

DECISION TYPE:   Application Refused 

 

 

REPORT OF HANDLING  

 

This application relates to an area of some 0.08 hectares land.  It is an area of unmanaged tree 

and grassed land which historically was used as a cottage garden for the row of Smithy 

Cottages of which the applicant's house is a part.  

 

The application site is within the countryside as defined by Policy DC1 of the adopted East 

Lothian Local Development Plan 2018 and also falls within the Thurston Manor Walled 

Garden Local Garden and Designed Landscape area.  It is part of a larger field identified as 

Prime Agricultural Land. 

 

The application site is bounded to the south by an area of tree and grassed land, to the north by 

an access road which serves Innerwick Graveyard and the residential property of The East 

Lodge, to the west by an area of agricultural land and to the east by a public road (C165) on the 

opposite side of which lies agricultural land. To the south-east of the application site on the 

opposite side of the C165 public road at its junction with the C160 public road lie three single 

storey residential properties known as Smithy Cottages, which together form Smithy Row.    

 

 

PLANNING HSITORY 

Proposal Erection of 2 houses and associated works  SDELL Y/N 

 

Location 

 

Primrose Cottage Garden 

Innerwick 

East Lothian 

 

  

CDEL Y/N 

 

Bad Neighbour 

Development 

 

Y/N 

APPLICANT: BJP Properties Ltd (Dunbar) Is this application to be approved as a 

departure from structure/local plan? Y/N 

 

c/o John A Fyall Bsc(Hons)Bld.Eng. C.Build.E, FCABE 

Per John A Fyall 

12 Beachmont Court 

Dunbar 

EH42 1YF 
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In May 2001 outline planning permission (Ref: 01/00256/OUT) was refused for the erection of 

a house with associated garage on the application site.  The reasons for refusal of that 

application include: 

 

1. The proposal would be isolated, sporadic development in the countryside for which a 

need to meet the requirements of the operation of an agricultural, forestry or other employment 

use has no been demonstrated. The proposal is therefore contrary to Policy ENV16 of the 

approved Lothian Structure Plan 1994, Policy DC1 of the adopted East Lothian Local Plan and 

Government policy guidance on the control of housing development in the countryside given in 

National Planning Policy Guidelines 3 and 15. 

 

2. The proposed development would, if permitted, result in an increase in traffic 

movements at the substandard junction of the existing access lane with the classified highway 

(C165), to the detriment of the safe and free flow of traffic on the public road. 

 

PROPOSAL 

 

Planning permission is now sought for the erection of two houses within the application site 

with associated vehicular access and hardstanding areas.  

 

The proposed semi-detached houses would be single storey in height, and each would comprise 

of a living room, kitchen, hall, storage areas, bathroom and two bedrooms.  

 

Access to the site would be taken from the access lane to the north and vehicle parking and a 

bin collection area would be contained within the northwest corner of the site.  

 

The submitted drawings indicate the site would be bounded partially to the north by a 

1.2-metre-high timber post and rail fence, which would also form the boundary treatment to the 

east and south. The boundary treatment to the west would comprise of a 1.2-metre-high post 

and mesh fence.  

 

Amenity space for the proposed houses will be provided in the form of a private garden area to 

the east and west of the proposed houses with associated patios, vegetable garden and grassed 

areas. The submitted drawings indicate designated areas to the east of the houses for bin 

storage and clothes drying area. 

 

The proposed houses would have a length of some 21.7 metres; a width of some 7.965 metres 

and would have a height of some 4.9 metres, at their apex.  

 

The application drawings indicate that the proposed houses would be designed to emulate the 

size and form of traditional farm cottages. Their external walls would be in rough cast with 

sandstone rybats, sills and lintels around the openings. The roof would be clad in slate and the 

southeast elevation roof slope of each house would contain 10 solar panels. Each house would 

also benefit from a ground mounted air source heat pump.  

 

The submission makes reference to the application site forming part of the domestic garden 

ground of the property named Primrose Cottage, which forms part of a row of terrace cottages 

which are situated to the southeast of the application site. It notes the application site contains a 

number of trees and shrubs which the submission notes are either self-seeded or unpruned 
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ornamentals, such as Leylandii which is the result of the garden not being used for over 20 

years by tenants of Primrose Cottage. It further notes the application site will be cleared to 

facilitate the construction of the two proposed houses and additional planting in the form of a 

hawthorn tree and two rowan trees would be provided within the application site.  

 

DEVELOPMENT PLAN 

 

Section 25 of the Town and Country Planning (Scotland) Act 1997 requires that the application 

be determined in accordance with the development plan unless material considerations indicate 

otherwise. 

 

The development plan is National Planning Framework 4 (NPF4) and the adopted East Lothian 

Local Development Plan 2018. 

 

Policies 1 (Tackling the climate and nature crises), 3 (Biodiversity), 5 (Soils), 6 (Forestry, 

woodland and trees), 13 (Sustainable transport), 14 (Design, quality and place), 15 (20 Minute 

Neighbourhoods), 16 (Quality Homes) and17 (Rural Homes) of NPF4 are relevant to the 

determination of this application. Policies DC1 (Rural Diversification), DC4 (New Build 

Housing in the Countryside), CH1 (Listed Buildings), CH6 (Gardens & Designed Landscapes), 

DP2 (Design),  NH4 (European Protected Species), NH7 (Protecting Soils), NH8 (Trees and 

Development), NH11 (Flood Risk), T1 (Development Location and Accessibility), and T2 

(General Transport Impact) of the adopted East Lothian Local Development Plan 2018 

(ELLDP) are relevant to the determination of the application.  

 

The application site is in a countryside location within East Lothian and is part of a much larger 

area that is characterised by a low density dispersed built form within an agricultural landscape.  

It is not identified in the adopted East Lothian Local Development Plan 2018 as being within a 

settlement and the Local Development Plan does not allocate the land of the site for housing 

development. 

 

Consequently, the principle of the erection of one house on the application site must be 

assessed against national, strategic and local planning policy relating to the control of new 

housing development in the countryside. 

 

It is stated in Policy 17 of NPF4 that: 

(a) development proposals for new homes in rural areas will be supported where the 

development is suitably scaled, sited and designed to be in keeping with the character of the 

area and the development: (i) is on a site allocated for housing within the Local Development 

Plan (LDP); (ii) reuses brownfield land where a return to a natural state has not or will not 

happen without intervention; (iii) reuses a redundant or unused building; (iv) is an appropriate 

use of a historic environment asset or is appropriate enabling development to secure the future 

of historic environment assets; (v) is demonstrated to be necessary to support the sustainable 

management of a viable rural business or croft, and there is an essential need for a worker 

(including those taking majority control of a farm business) to live permanently at or near their 

place of work; (vi) is for a single home for the retirement succession of a viable farm holding; 

(vii) is for the subdivision of an existing residential dwelling; the scale of which is in keeping 

with the character and infrastructure provision in the area; or (viii) reinstates a former dwelling 

house or is a one-for-one replacement of an existing permanent house; 
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(b) Development proposals for new homes in rural areas will consider how the 

development will contribute towards local living and take into account identified local housing 

needs (including affordable housing), economic considerations and the transport needs of the 

development as appropriate for the rural location; 

 

(c) Development proposals for new homes in remote rural areas will be supported where 

the proposal: (i) supports and sustains existing fragile communities; (ii) supports identified 

local housing outcomes; and (iii) is suitable in terms of location, access, and environmental 

impact; 

 

(d) Development proposals for new homes that support the resettlement of previously 

inhabited areas will be supported where the proposal: i. is in an area identified in the LDP as 

suitable for resettlement; ii. is designed to a high standard; iii. responds to its rural location; and 

iv. is designed to minimise greenhouse gas emissions as far as possible. 

 

It is stated in paragraphs 5.1 and 5.2 of the adopted East Lothian Local Development Plan 2018 

that while the LDP's spatial strategy guides the majority of new development to existing 

settlements in the interests of promoting sustainable travel patterns, it also seeks to support the 

diversification of the rural economy and the ongoing sustainability of the countryside and coast 

through support in principle for agriculture, horticulture, forestry and countryside recreation, as 

well as other forms of appropriate business, leisure and tourism developments.  New rural 

development should be introduced sensitively to avoid harming the characteristics that attract 

people to live, work and visit East Lothian's countryside and coast. 

 

Paragraph 5.10 of the adopted East Lothian Local Development Plan 2018 states that the LDP 

has a general presumption against new housing in the countryside but exceptionally a new 

house may be justified on the basis of an operational requirement of a rural business.  In such 

circumstances, appropriate evidence clearly demonstrating the need for a new dwelling on the 

particular site in association with the business will be required.  Such evidence should include 

that no suitable existing dwelling has been recently made unavailable for that purpose and that 

there is no existing building that could be converted to a house. 

 

Policy DC1 sets out specific criteria for new development in the countryside, stating that there 

will be support in principle for new development where it is for agriculture, horticulture, 

forestry or countryside recreation; or other businesses that have an operational requirement for 

a countryside location, including tourism and leisure uses. 

 

Policy DC4 sets out specific criteria for the erection of new build housing in the countryside, 

and allows for new build housing development in the countryside where the Council is satisfied 

that a new house is a direct operational requirement of an agricultural, horticultural, forestry or 

other employment use.  Policy DC4 also allows for other small scale housing proposals that 

form a logical addition to an existing small scale rural settlement where they are promoted for 

affordable housing and evidence of need is provided and the registered affordable housing 

provider will ensure that the dwelling(s) will remain affordable for the longer term. 

 

Policy DC5 sets out specific criteria for the exceptional circumstances where the erection of 

housing as enabling development in the countryside may be supported.  Any such new housing 

development in the countryside should: (a) enable a desirable primary use supported in 

principle by criterion by Policy DC1 and the benefits of the primary use outweighs the normal 

presumption against new build housing in the countryside; or (b) fund the restoration of a listed 
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building or other buildings of recognised heritage value, or other significant designated feature 

of the built or natural environment, the retention of which is desirable, and should satisfy the 

terms of Policies CH1 and where relevant CH6, and can be clearly demonstrated to be the only 

means of preventing the loss of the asset and secure its long-term future; and (c) the proposal 

satisfies the terms of Policy NH1.  In all cases, the benefits of the proposed development must 

outweigh the normal presumption against new build housing development in the countryside. 

 

On the matter of Policy DC5, the principle of the erection of one house on the application site is 

not promoted to enable a desirable primary use supported in principle by criterion b of Policy 

DC1.  Thus, there are no benefits of such a primary use that would outweigh the normal 

presumption against new build housing in the countryside.  Nor is the principle of the erection 

of one house on the application site promoted to fund the restoration of a listed building.  

Therefore Policy DC5 does not apply to this proposal. 

 

REPRESENTATIONS  

 

A total of three letters of objection have been received in relation to the application. In 

summary, the main grounds of objection are: 

 

i) If approved it would result in the destruction and loss of number of trees and thus a loss 

of habitat for hedgehogs, owls, bats and other established woodland species; 

 

ii) Objectors note that neighbouring properties have been subject to flooding in the past 

and the loss of the trees would not be helpful in this context; 

 

iii) Objectors raise concern over road safety; 

 

iv) An objector requests a Transport Impact Assessment be submitted; 

 

v) The development will also lead to traffic, parking and access problems; 

 

vi) If approved the proposal would spoil the character of the rural area and of a 

neighbouring listed building; 

 

vii) Cemetery funerals use the verge for parking. This proposal will reduce the access and 

parking space during funeral services and for cemetery visitors; 

 

viii) Obstruction of a view from a neighbouring property; 

 

ix) Building works would affect a neighbours property which was found to have structural 

movement; 

 

x) Outdoor clothes drying and tarmac drive would impact the aesthetics of the area; 

 

xi) There is a telephone pole and septic tank for a neighbouring property; 

 

xii) The application site is not within an area designated for development; and  

 

xiii) An objector alleges there is no right of access for this application site. 
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The concerns raised regarding rights of access to the application site and access for funerals 

and visitors to the nearby cemetery are civil matters between affected parties and are not 

material considerations in the determination of this planning application.  

 

The obstruction of a private view is not a material consideration in the determination of this 

planning application.  

 

The potential for any building works as a result of the proposal to affect any neighbouring 

residential properties is a civil matter between affected parties and is not a material 

consideration in the determination of this planning application.  

 

The impact of the proposal on a telephone pole and the septic tank of a neighbouring residential 

property are civil matters between affected parties and are not material considerations in the 

determination of this planning application.  

 

COMMUNITY COUNCIL 

 

None. 

 

PLANNING ASSESSMENT  

 

It is stated on the application forms that the application site is Primrose Cottage Garden, it does 

not have the appearance of a domestic garden and is not located adjacent to the applicant's 

house.  Whilst it may be in the ownership of the applicant it is an area of unmanaged land that is 

categorised as Prime Agricultural Land.  

 

NPF4 sets out the intent to minimise disturbance to soils from development while the East 

Lothian Local Plan sets out the Council's aims to reduce adverse impacts on soils, avoid where 

possible development on prime agricultural land, and consider climate changes impacts of 

developing certain soil types. The proposal would result in the loss of a small area of Prime 

Agricultural Land to a residential land use which given its location is not part of a significant 

agricultural land area as such the proposal would not be inconsistent with Policy 5 of NPF4 or 

Policy NH7 of the adopted East Lothian Local Plan 2018. 

 

Policy DP1 of the ELLDP states amongst other things that all new development, with the 

exception of changes of use and alterations and extensions to existing buildings, must be well 

integrated into its surroundings. 

 

Policy DP2 of the ELLDP requires that the design of all new development, with the exception 

of changes of use and alterations and extensions to existing buildings, must be appropriate to its 

location in terms of positioning, size, form massing, proportion and scale and use of a limited 

palate of materials and colours that complement its surroundings. 

 

Policies 13, 14, 15 and 16 of NPF4 also apply to this development to ensure that development 

proposals are designed to improve the quality of the area in which it is located and will 

contribute to local living. 

 

The proposed houses would be single storey in height and would be designed to reflect 

traditional farm cottages. The site is well contained within its landscape setting due to the 

enclosures of the site. Thus the proposed fencing, driveway, vehicle parking areas footpaths 
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and laid out gardens would not harmfully impact on their countryside environment.  In their 

location, neither individually nor cumulatively, would they appear harmfully prominent, 

intrusive, exposed or incongruous in their landscape setting.  

 

On the matter of residential amenity Policy DP2 of the ELLDP states amongst other things that 

the design of all new development, with the exception of changes of use and alterations and 

extensions to existing buildings, must ensure privacy and amenity, with particular regard to 

levels of sunlight, daylight and overlooking, including for the occupants of neighbouring 

properties. Furthermore, in assessing whether or not a proposed new development would result 

in harmful overlooking and therefore loss of privacy to existing neighbouring residential 

properties it is the practice of the council, as a planning authority to apply the general rule of 9 

metres separation distance between the windows of a proposed new development and the 

garden boundaries of neighbouring residential properties and an 18 metres separation distance 

between directly facing windows of the proposed new development and the windows of 

existing residential properties. 

 

With regards to the above, there are no neighbouring residential properties that would fall 

within 18 metres of the proposed windows to the front (northwest) and rear (southeast) 

elevations of the proposed houses. Therefore, the use of these windows would not allow for any 

harmful overlooking of any neighbouring residential properties.  

 

There are no proposals to form windows or other glazed openings within the side (southwest) 

or side (northeast) elevations of the proposed houses. Windows or other openings could be 

formed in these elevation walls at a later date via permitted development rights and thus 

without the need for planning permission. If formed in the side (southwest) elevation they 

would not fall within 18 metres of any neighbouring residential properties and thus would not 

allow for any harmful overlooking.  

 

If formed in the side (northeast) elevation they would face over their garden ground for some 

3.7 metres, onto the proposed 1.2-metre-high post and rail fence and an access road and further 

beyond by a ground floor window of the neighbouring named East Lodge. That neighbouring 

window would fall within 18 metres of the side (northeast) elevation of the proposed houses 

and given the low-level boundary treatment proposed it may allow for harmful overlooking of 

that neighbouring window should any glazed openings be formed.  However, any overlooking 

possible would be no different to that possible from the access road that serves Thurston 

Cemetery.  

 

Furthermore, owing to its size, form and positioning the proposed houses would not give rise to 

a harmful loss of sunlight or daylight to any neighbouring residential properties.  

 

Therefore, given the above consideration and subject to the aforementioned condition the 

proposal would comply with Policy DP2 of the adopted East Lothian Local Development Plan 

2018 and Policy 16 of NPF4.  

 

The Council's Senior Environmental Health Officer has been consulted on the application and 

advises that in order to protect the amenity of neighbours from noise associated with the 

operation of the proposed Air Source Heat Pump, particularly the occupier of East Lodge to the 

north, he would request that noise associated with the operation of the air source heat pump 

hereby approved shall not exceed Noise Rating curve NR20 at any octave band frequency 

between the hours of 2300-0700 and Noise Rating curve NR25 at any octave band frequency 
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between the hours of 0700-2300 within any existing residential property. If planning 

permission were to be granted, then this could reasonably be made a condition of any such 

approval.  

 

The Council's Contaminated Land Officer has been consulted on the application and advises 

there is a possibility that areas of made ground may be encountered. In addition, the proximity 

of Thurston Cemetery may have contributed to localised contamination issues. As such if 

planning permission were to be granted then it is recommended that a condition be imposed 

that requires a suitable Geo-Environmental Assessment to be undertaken prior to any site 

development works.  

 

The Council's Flooding and Structures Department have been consulted on the application and 

note that SEPA's Flood Hazard Mapping indicates that the site is not at risk from a flood event 

with a return period of 1 in 200 years plus climate change. That is the 0.5% annual risk of a 

flood occurring in any one year with an allowance for climate change. However, the proposed 

site is very close to being to the 1 in 200 year plus climate change flood extent. They further 

note the site is for two houses however the development proposed is not a large footprint 

therefore they would class this as is a small-scale development that is unlikely to have a 

significant effect on the storage capacity of the functional flood plain or affect local flooding 

problems and I would not oppose it on the grounds of flood risk. Therefore, as this site is not 

shown to be at flood risk they raise no objection to the location of the properties on the grounds 

of flood risk. However, if the application were to be approved then details of drainage 

information would be required. Subject to those details being submitted and approved by the 

Planning Authority the proposal would comply with Policy 22 of NPF4 and Policy NH11 of the 

ELLDP.  

 

Scottish Water have been consulted on the application and advise the raise no objection to the 

proposal. They note there is sufficient capacity in the Caste Moffat Water Treatment Works to 

service the development. However, they note that according to their records there is no public 

wastewater infrastructure within the vicinity of the proposed development and as such they 

advise that private water treatment options be investigated.  

 

The proposed houses would be positioned to the south of the Category C listed building of East 

Lodge with its associated retaining walls and piers. However, by way of the single storey 

nature of the proposed houses they would not appear as overly prominent or incongruous to 

that listed building and thus would not harm the character or setting of that listed building. In 

addition, the installation of low boundary treatments such as a post and wire fence would not be 

visually dominant and would not detract from the listed features such as the retaining wall and 

gate piers. Therefore, the proposed houses and associated works would comply with Policy 

CH1 of the ELLDP.  

 

Notwithstanding all of the above the application site is located in a countryside location within 

East Lothian that is characterised by a low density dispersed built form within an agricultural 

landscape. The application site it is not identified in the adopted East Lothian Local Plan 2018 

as being within a settlement and the Local Plan does not allocate the land of the site for housing 

development. Consequently, the principle of the erection of the 2 houses on the application site 

must be assessed against national, strategic and local planning policy relating to the control of 

new housing development in the countryside. Thereafter it must be established whether the 

proposed 2 houses whether the proposal would have an adverse impact on nearby mature trees. 
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Policy 17 of NPF4 provides support for proposals for new homes in rural areas where the 

development is suitably scaled, sited and designed to be in keeping with the character of the 

area and subject to meeting other criteria. These are: the proposal is on a site allocated for 

housing within the LDP; it reuses brownfield land; reuses a redundant or unused building; is an 

appropriate use of a historic environment asset; is necessary to support the sustainable 

management of a viable rural business and there is an essential need for a worker to live 

permanently at or near their place of work; is for a single home for the retirement succession of 

a viable farm holding; is for the subdivision of an existing residential dwelling; and reinstates a 

former dwelling house. Development proposals are also required to consider how they will 

contribute towards local living and take account of identified local housing needs, economic 

considerations and transport needs. Additional criteria apply for proposals in remote rural 

areas, which will be supported where they support and sustain existing fragile communities; 

support identified local housing outcomes; and are suitable in terms of location, access and 

environmental impact. 

 

Policy 16(f) states that development proposals for new homes on land not allocated for housing 

in the LDP will only be supported where the proposal is otherwise consistent with the plan 

spatial strategy and other relevant policies including local living and 20 minute 

neighbourhoods. 

 

The application site is not within an area defined as a settlement in the adopted East Lothian 

Local Development Plan 2018 and is instead defined as being located within the countryside.  

The existing houses of East Lodge and the row of Smiddy Cottages are not new build 

developments but are existing houses which are long established in their countryside location.  

Therefore, the erection of the 2 houses on the site would not be an addition to a settlement or 

adjoining the edge of a settlement.  Rather, they would constitute sporadic development in the 

countryside. 

 

The applicants' submission makes reference to the application site forming part of the domestic 

garden ground of the property named Primrose Cottage, which forms part of a row of cottages 

which are situated to the southeast of the application site. However, the application site is 

completely detached from that row of cottages as both the C160 and C165 public roads 

segregate those residential properties from it. The application site is separated from The East 

Lodge by an access lane. The row of cottages and The East Lodge are a loose scattering of 

buildings in their countryside location. They do not form any cohesively defined group. 

Irrespective of what may have existed in the past the application site has no buildings on it. 

There is no built form relationship between it and the row of cottages and The East Lodge. 

Therefore, the erection of 2 houses on the application site would be isolated, sporadic 

development in the countryside.  

 

The site is not allocated for housing development in the adopted East Lothian Local 

Development 2018, nor is it a brownfield, vacant or derelict site. There is no agricultural or 

other employment use presently in operation to justify the need for a new house on the 

application site.  Neither has the applicant advanced any such case of justification of need for 

the principle of the proposed new house. No case has been put forward that the proposed 2 

houses have an operational requirement for their countryside location or that they would be 

required to support a use which in principle requires a countryside location. In the absence of 

any such direct operational requirement or justified supporting case for the erection of the 2  

houses on the application site, the principle of such proposed development on the site is 

inconsistent with national, strategic and local planning policy and guidance concerning the 
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control of development of new build houses in the countryside.  Specifically, the proposal to 

erect a new build 2 new houses on the application site does not meet any of the criteria for and 

is in principle contrary to Policy 17 of NPF4 and Policies DC1 and DC4 of the adopted East 

Lothian Local Development Plan 2018.   

 

Policy 1 of NPF4 seeks to give significant weight to the global climate crisis. Policy 13 states 

that development proposals will be supported where they provide direct, easy, segregated and 

safe links to local facilities via walking, wheeling and cycling networks before occupation. 

Policy 15 expects development to contribute to local living including, where relevant, 

20-minute neighbourhoods and states  housing should be directed towards existing settlements 

where facilities and services including public transport are available and on allocated housing 

sites. Policy T1 of the ELLDP states that new development will be located on sites that capable 

of being conveniently and safely accessed on foot and by cycle, by public transport. 

 

The proposed 2 houses would be located some 500m away from the shop at Thurston Caravan 

Park, some 1.2 km away from Innerwick Primary School and more than 8 km from other 

facilities such as high school, doctors, dentists and supermarkets. Whilst there are bus stops to 

the north and east of the application site, these stops offer a limited and infrequent bus service. 

Therefore, any future residents of the proposed houses would inevitably need to travel some 

distance to meet the majority of their daily needs and would be likely to use private cars in 

order to do so.  This would result in an increased number of private car journeys at a time when 

the Scottish Government is requiring a reduction in private car use to help combat climate 

change and reduce carbon emissions. As such the proposal is contrary to Policies 1, 13 and 15 

of NPF4 and T1 of the adopted East Lothian Local Development Plan 2018.  

 

The application site in its present unmanaged state is typical of many areas of scrub land and 

woodland in the countryside. The Council's Landscape Officer has been consulted on the 

application and advises the site lies within an area defined as woodland within the Tree and 

Woodland Strategy (TWS) for East Lothian. The proposal to form two houses with garden 

ground and parking will lead to the loss of this woodland area. The woodland of the site forms 

a continuous woodland block continuing to the south. This woodland forms an attractive 

backdrop and biodiversity corridor and is important to the amenity of the area. The loss of this 

woodland would be contrary to Policy 6 of NPF4, Policy 1 of the TWS and Policies CH6 and 

NH8 of the ELLDP. Given this the Council's Landscape Officer raises objection to the proposal 

and advises she could not support the application on landscape grounds. 

 

Policy 3 of NPF4 states that development proposals will contribute to the enhancement of 

biodiversity, including where relevant, restoring degraded habitats and building and 

strengthening nature networks and the connections between them.  

 

The Council's Biodiversity Officer has been consulted on the application and advises that there 

appears to be a significant area of trees that are to be felled to facilitate the erection of the 2 

houses and inadequate mitigation planting of 3 trees to remedy this.  Furthermore, the Council's 

Biodiversity Officer also notes there is a record of a European Protected bat species being 

within 500m of the site. The bats may use the woodland proposed for removal for commuting 

or roosting and therefore the removal of this woodland could result in a reduction in the 

biodiversity which could detrimentally impact the protected bats. As it has not been 

demonstrated that the proposed 2 houses could be built without harming the bats the proposal is 

contrary to Policy 3 of NPF4 and Policy NH4 of the ELLDP.  
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The Councils' Roads Officer has been consulted on the application and notes that in 2001 

outline planning permission (ref: 01/00256/OUT) was refused for a house to be erected on the 

same application site.  The consultation response received from Head of Transportation at that 

time stated: "The proposed house would be accessed of the lane that serves the adjacent 

cemetery and East Lodge.  That existing junction of the lane with the public road(C165) lies on 

down hill gradient with a blind crest approximately 90m to the north. Given this the access has 

relatively poor visibility to the north and does not meet the normal requirements for a visibility 

splay of 2.5m by 160m. The Head of Transportation advises that in some circumstances the 

visibility splay can be relaxed if the public road topography and alignment results in traffic 

being significantly less than the national speed limit (60 mph). However, the existing junction 

although in use does not fall into this category. The Head of Transportation advises that the 

proposal would result in an increase in traffic movements at the junction of the access with the 

public road resulting in a road safety hazard. Accordingly, the Head of Transportation 

recommends refusal of the application.".  Planning application 01/00256/OUT was therefore 

refused planning permission with one of the reasons for refusal being:  

 

"The proposed development would, if permitted, result in an increase in traffic movements at 

the substandard junction of the existing access lane with the classified highway (C165), to the 

detriment of the safe and free flow of traffic on the public road." 

 

In his consultation for this current planning application for proposed 2 houses, the Council's 

Roads Officer advises that the issues identified as part of the assessment of planning 

application 01/00256/OUT remain a concern for this current planning application and he 

therefore objects to this planning application as it would result in a road safety hazard contrary 

to Policies T1 and T2 of the ELLDP. 

 

NPF4 Policy 16(f) sets out the limited circumstances under which housing proposals may be 

supported on non-allocated sites, including consistency with other policies of the development 

plan including local living/ 20-minute neighbourhoods and consistency with policy on rural 

homes. These circumstances do not apply to this proposal and therefore it is also contrary to 

Policy 16(f) of NPF4. 

 

In conclusion the proposed scheme of development is not in accordance with the Development 

Plan and there are no material planning considerations that outweigh the fact that the proposed 

scheme of development is not in accordance with the Development Plan.  

 

REASONS FOR REFUSAL: 

 

 

 

 

 

 

 

 

 

 1 The erection of two houses would be new build housing development in the countryside 

of East Lothian on land which is not allocated for housing development, is not 

brownfield land, does not reuse a redundant or unused building, and for which a need to 

meet the requirements of the operation of an agricultural, horticultural, forestry, 
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countryside recreation, or other business, leisure or tourism use has not been 

demonstrated, and which is not proposed as affordable housing development of an 

existing rural settlement.  The proposal is therefore contrary to Policy 17 of NPF4 and 

Policies DC1 and DC4 of the adopted East Lothian Local Development Plan 2018. 

 

 2 The proposed development would, if permitted, result in an increase in traffic 

movements at the substandard junction of the existing access lane with the classified 

highway (C165), to the detriment of the safe and free flow of traffic on the public road 

and the proposal would therefore be contrary to Policies T1 and T2 of the adopted East 

Lothian Local Development Plan 2018. 

 

 3 The proposed scheme of development for 2 new build houses on this rural site located 

within the East Lothian countryside would result in an increased number of non-public 

transport journeys at a time when the Scottish Government is requiring a reduction in 

private car use to help combat climate change and reduce carbon emissions. As such the 

proposal is contrary to Policies 13, 15 and 17(b) of NPF4 and Policy T1 of the adopted 

East Lothian Local Development Plan 2018. 

 

 4 The proposal would lead to the loss of an area of woodland which forms part of a 

continuous woodland block continuing to the south of the application site. This 

woodland forms an attractive backdrop and is important to the landscape setting of the 

area. Therefore, the proposal would be contrary to Policy 6 of NPF4, Policy 1 of the 

TWS and Policy NH8 of the ELLDP. 

 

 5 It has not been demonstrated that the site could be developed for the erection of two 

houses without harm to a European Protected bat species that has been recorded within 

500m of the site. The proposal is therefore contrary to Policy 3 of NPF4 and Policy 

NH4 of the ELLDP. 

 

 

LETTERS FROM  
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Our Diamond Range 

Environmentally compliant
Our Diamond (formerly WPL Diamond) small 
packaged wastewater treatment range is suitable for 
domestic and commercial properties in all ground 
conditions where mains drainage is unavailable. 
 
 
 

British design and build

Our patented Diamond not only gives you the 
highest quality process on the market, but also 
provides you with a discreet, efficient and cost-
effective solution for the longevity of the plant. This 
is achieved through our continued commitment 
to improve product design, development 
and manufacturing processes; backed by our 
commitment to engineering excellence.

 
 
Trusted network 
Our trusted network of independent experts can 
offer professional advice on project specifications, 
compliance and guidelines; whilst providing 
installation, service and maintenance.

EAST LOTHIAN COUNCIL

Plan/Drawing listed on the Decision Notice of

13/12/2024

refusing a grant of planning permission 24/00868/P
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EAST LOTHIAN COUNCIL

Plan/Drawing listed on the Decision Notice of

13/12/2024

refusing a grant of planning permission 24/00868/P
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Simple and reliable operation

1:  The wastewater flows into the  
main tank and enters directly  
into the bio-chamber.

    The bio-chamber is a zone where 
the solids circulate continuously; 
this is achieved by air rather than 
mechanical or electrical parts  
inside the tank.

2:  The draft tube enables the solids to 
be drawn back up into the central 
aeration chamber and re-circulated 
through the treatment process.

3:  The treated liquid then exits through 
the dip pipe and is discharged safely 
in to the environment, meeting the 
required consent standard.

Watch how the process works: 
 
How the Diamond compact wastewater 
treatment plant works

EAST LOTHIAN COUNCIL

Plan/Drawing listed on the Decision Notice of

13/12/2024

refusing a grant of planning permission 24/00868/P
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External pumping chamber (EPC)

The EPC has been developed to provide a means of delivery 
for treated effluent where the existing terrain and invert levels 
of the pipework prevent normal gravitational discharge.

The unit delivers up to 100litres/minute of effluent.  
The EPC can also be used as a sample chamber.

 

Additional parts 

Depending on site conditions, models may be supplied with 
an invert extension, sample chamber or external pumping 
chamber (EPC). 

 

Reliable and environmentally compliant 

Our process performance is tested, certified and guaranteed 
subject to consistent influent conditions and regular plant 
maintenance as per the manufacturer’s instructions. The PIA 
performance certificate is available for download at: 

wcs-group.co.uk/environmental-engineering-diamond

 

We’re here to help! 

For more information, please chat to our friendly team.  
 

Find us online at:    wcs-group.co.uk/environmental-engineering-diamond 
 
Call us on:     +44 (0) 23 9224 2600  
 
Or email:     info@wcs-group.co.uk

EAST LOTHIAN COUNCIL

Plan/Drawing listed on the Decision Notice of

13/12/2024

refusing a grant of planning permission 24/00868/P
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So flexible
Designed to treat flows from between 1 and 55 people, our Diamond 
range is ideal for small rural business that are off mains drainage, such 
as glamping and camp sites, country estates, farm shops, B&Bs and 
garden centres, as well as individual homeowners. Our systems are 
known for their quality and reliability, giving you reassurance your 
environmental requirements are taken care of.

EAST LOTHIAN COUNCIL

Plan/Drawing listed on the Decision Notice of

13/12/2024

refusing a grant of planning permission 24/00868/P
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EAST LOTHIAN COUNCIL

Plan/Drawing listed on the Decision Notice of

13/12/2024

refusing a grant of planning permission 24/00868/P

29



Independent expert:

Disclaimer 
WCS Environmental Engineering has a policy of continual product 
development and the above information may be subject to 
change without notice. Errors and omissions excepted. Technical 
drawings are indicative only. WCS Environmental Engineering Ltd 
is a portfolio company of Marlowe PLC.

Brochure updated November 2023

WCS Environmental  
Engineering Ltd 
Unit 1 Aston Road 
Waterlooville 
Hampshire 
PO7 7UX 
United Kingdom

Tel:       +44  (0)23 9224 2600
Email:  info@wcs-group.co.uk
Web:    wcs-group.co.uk/ 
             environmental-engineering-diamond

OUR ROOTS
WPL (which is now a part of WCS Environmental Engineering) has 
been at the forefront of wastewater treatment technology for over 
30 years, with international experience of technical design, quality 
of manufacture and supply of environmental wastewater solutions. 
Our high level of expertise means that we offer all of our customers, 
from the individual homeowner to large municipal communities and 
industrial markets, robust wastewater treatment process solutions 
that are environmentally compliant.

EAST LOTHIAN COUNCIL

Plan/Drawing listed on the Decision Notice of

13/12/2024

refusing a grant of planning permission 24/00868/P
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App No. 24/00868/P

EAST LOTHIAN COUNCIL
DECISION NOTICE

TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997 
TOWN AND COUNTRY PLANNING

(DEVELOPMENT MANAGEMENT PROCEDURE) (SCOTLAND) REGULATIONS 2013

BJP Properties Ltd (Dunbar)
c/o John A Fyall Bsc(Hons)Bld.Eng. C.Build.E, FCABE
Per John A Fyall
12 Beachmont Court
Dunbar
EH42 1YF

APPLICANT: BJP Properties Ltd (Dunbar)

With reference to your application registered on 11th October 2024 for planning permission under 
the above mentioned Acts and Regulations for the following development, viz:-

Erection of 2 houses and associated works
at
Primrose Cottage Garden
Innerwick
East Lothian

East Lothian Council as the Planning Authority in exercise of their powers under the above-
mentioned Acts and Regulations hereby REFUSE PLANNING PERMISSION for the said 
development. 

The reasons for the Council’s refusal of planning permission are:-

 1 The erection of two houses would be new build housing development in the countryside of 
East Lothian on land which is not allocated for housing development, is not brownfield 
land, does not reuse a redundant or unused building, and for which a need to meet the 
requirements of the operation of an agricultural, horticultural, forestry, countryside 
recreation, or other business, leisure or tourism use has not been demonstrated, and which is 
not proposed as affordable housing development of an existing rural settlement.  The 
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proposal is therefore contrary to Policy 17 of NPF4 and Policies DC1 and DC4 of the 
adopted East Lothian Local Development Plan 2018.

 2 The proposed development would, if permitted, result in an increase in traffic movements at 
the substandard junction of the existing access lane with the classified highway (C165), to 
the detriment of the safe and free flow of traffic on the public road and the proposal would 
therefore be contrary to Policies T1 and T2 of the adopted East Lothian Local Development 
Plan 2018.

 3 The proposed scheme of development for 2 new build houses on this rural site located 
within the East Lothian countryside would result in an increased number of non-public 
transport journeys at a time when the Scottish Government is requiring a reduction in 
private car use to help combat climate change and reduce carbon emissions. As such the 
proposal is contrary to Policies 13, 15 and 17(b) of NPF4 and Policy T1 of the adopted East 
Lothian Local Development Plan 2018.

 4 The proposal would lead to the loss of an area of woodland which forms part of a 
continuous woodland block continuing to the south of the application site. This woodland 
forms an attractive backdrop and is important to the landscape setting of the area. Therefore, 
the proposal would be contrary to Policy 6 of NPF4, Policy 1 of the TWS and Policy NH8 
of the ELLDP.

 5 It has not been demonstrated that the site could be developed for the erection of two houses 
without harm to a European Protected bat species that has been recorded within 500m of the 
site. The proposal is therefore contrary to Policy 3 of NPF4 and Policy NH4 of the ELLDP.

The report on this application is attached to this Decision Notice and its terms shall be deemed to 
be incorporated in full in this Decision Notice.

Details of the following are given in the application report:

- the terms on which the Planning Authority based this decision;

- details of any variations made to the application in terms of Section 32A of the Town and Country 
Planning (Scotland) Act 1997. 

The plans to which this decision relate are as follows:

Drawing No. Revision No. Date Received
 
MANU LITERATURE 01 - 16.08.2024
 
MANU LITERATURE 02 - 16.08.2024
 
MANU LITERATURE 03 - 16.08.2024
 
JAF/BJP/P/02 B 30.09.2024
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NOTES

If the applicant is aggrieved by the decision to refuse permission for the proposed development, the 
applicant may require the planning authority to review the case under section 43A of the Town and 
Country Planning (Scotland) Act 1997 within three months from the date of this notice. The notice 
of review should be addressed to the Clerk to the Local Review Body, Committee Team, 
Communications and Democratic Services, John Muir House, Haddington, East Lothian EH41 
3HA. 

If permission to develop land is refused or granted subject to conditions and the owner of the land 
claims that the land has become incapable of reasonably beneficial use in its existing state and 
cannot be rendered capable of reasonably beneficial use by the carrying out of any development 
which has been or would be permitted, the owner of the land may serve on the Planning Authority a 
purchase notice requiring the purchase of the owner of the land’s interest in the land in accordance 
with Part 5 of the Town and Country Planning (Scotland) Act 1997. 
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Comments for Planning Application 24/00868/P

 

Application Summary

Application Number: 24/00868/P

Address: Primrose Cottage Garden Innerwick East Lothian

Proposal: Erection of 2 houses and associated works

Case Officer: James Allan

 

Customer Details

Name: 

Address: 

 

Comment Details

Commenter Type: 

Stance: Customer objects to the Planning Application

Comment Reasons:

Comment: . The developers are

unconcerned about the effect on the neighbourhood.

- Road safety The development will lead to traffic, parking and access problems. Policy 13 of the

National Planning Policy ensures that in assessing the transport impacts of development, the

area's needs and characteristics are taken into account. We request a TIA.

A previous same-site application was rejected (2001-01/00256/OUT) as it would 'result in an

increase in traffic movements at the substandard junction of the existing access lane with the

classified highway (C165), to the detriment of the safe and free flow of traffic on the public road'.

The junction is as it was in 2001, the increase of HGV vehicles (up to 80 per day for 1 developer)

would result in a substantial increase in unsafe traffic movements due to this proposal (4 cars).

The fence would restrict visibility of oncoming traffic towards the A1.

Cemetery Funerals use the verge for parking. This proposal will reduce the access and parking

space during funeral services and for cemetery visitors.

- Flood risk

Smithy Row was flooded 10 years ago. It is at the bottom of a hill affected by field run off,

overflowing burn and uncleared road drains. After heavy rainfall the 'Private road to Thurston

Estate' often has sitting water. The replacement of mature trees and vegetation for this proposal

and tar-mac will increase the risk of flooding to Smithy Row and East Lodge.

- Bats and owls present

Native ash and beech tree removal will have a negative impact. Woodpeckers, owls, bats and

hedgehogs all inhabit the land. Development would negatively impact roost, foraging and

commuting habitats for bats. We request a survey. The NBN Atlas has records of bats in the area

https://records.nbnatlas.org/occurrences/b7b0ae2d-08f2-4f70-8e9c-1766983ab6ac. The proposal

is also close to a water body.
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CAUTION: This email originated from outside of the organisation. Do not click links or open
attachments unless you recognise the sender and know the content is safe.

,
Thank you very much for all your help!
We still haven’t received a notification on this application. We are engaging with
Historic Scotland . They are not open during the
week, would we be able to extend the deadline for comments so we can gather
more information on the matter?

On 6 Nov 2024, at 11:54, Allan, James 

Hi

I have just checked the application and no representations or objections have
been received yet. The comments you refer to are likely to be comments from
consultees within the Council i.e. Environmental Health, Landscape, Roads etc.
Consultee comments are not made public and therefore are not visible on the
planning portal. 

If objections or representations are received then these will also not be visible
on the planning portal as they are not made public during the determination of
an application. 

Kind regards

James 

-----Original Message-----
 

Subject: Re: 24/00868/P - Primrose cottage planning permission

CAUTION: This email originated from outside of the organisation. Do not click
links or open attachments unless you recognise the sender and know the
content is safe.

Hi,

In regards to the application below, we see that there are comments on the
application already but cannot see them. How are we able to see the comments
that have been placed on the application?

Cheers,

On 31 Oct 2024, at 13:20, Allan, James
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Good afternoon

Thanks for your email in connection with the above named
planning application. I can confirm the deadline for comments is
15th November.

if you require additional time to make
comments please let me know and I can arrange for that to be
done.

Kind regards

James Allan

-----Original Message-----

Sent: Thursday, October 31, 2024 12:59 PM
To: Environment Reception <environment@eastlothian.gov.uk>
Subject: 24/00868/P - Primrose cottage planning permission

CAUTION: This email originated from outside of the
organisation. Do not click links or open attachments unless you
recognise the sender and know the content is safe.

Dear Keith

. We would
appreciate the ability to add comments to this planning
application. The important date information online suggests that
we only have until Monday the 4th November. However the site
notice suggests that we have 21 days from the 25/10. Could you
please let us know when the deadline for our comments are?

%3D&reserved=0]

**********************************************************************
**********************************************************************
Email Disclaimer - East Lothian Council This email and any files 
transmitted with it are confidential and intended solely for the use
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of the individual or entity to whom they are addressed. If you
have 
received this email in error please notify the sender and ensure it
is 
deleted and not read copied or disclosed to anyone else. It is
your 
responsibility to scan this email and any attachments for
computer 
viruses or other defects. East Lothian Council do not accept
liability 
for any loss or damage which may result from this email or any
files 
attached. Email is not secure and can be intercepted, corrupted
or 
amended without the knowledge of the sender. East Lothian
Council do 
not accept liability for errors or omissions arising as a result of 
interrupted or defective transmission.
**********************************************************************

]
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From: Clark, Colin - EHO
To: Environment Reception
Cc: Allan, James
Subject: RE: 24/00868/P-James Allan - Planning Consultation
Date: 16 October 2024 11:24:02

I refer to your consultation request of 14th October and would advise as follows.
In order to protect amenity of neighbours from noise associated with the operation of the
proposed Air Source Heat Pump, particularly the occupier of East Lodge to the north, I would
request the following condition be attached to any consent granted:

Noise associated with the operation of the air source heat pump hereby approved shall
not exceed Noise Rating curve NR20 at any octave band frequency between the hours of
2300-0700 and Noise Rating curve NR25 at any octave band frequency between the
hours of 0700-2300 within any existing residential property. All measurements to be
made with windows open at least 50mm.

Cheers
Colin

From: Environmental Protection <envprot@eastlothian.gov.uk> 
Sent: Monday, October 14, 2024 1:30 PM
To: Clark, Colin - EHO <cclark1@eastlothian.gov.uk>; Callow, Scott <scallow@eastlothian.gov.uk>
Subject: Fw: 24/00868/P-James Allan - Planning Consultation
Sent from Outlook for iOS

From: environment@eastlothian.gov.uk <environment@eastlothian.gov.uk>
Sent: Monday, October 14, 2024 1:26:24 PM
To: Environmental Protection <envprot@eastlothian.gov.uk>
Subject: 24/00868/P-James Allan - Planning Consultation
Please see attached document in relation to the following application: Erection of 2 houses and
associated works at Primrose Cottage Garden
Innerwick
East Lothian

[https://gbr01.safelinks.protection.outlook.com/?
url=https%3A%2F%2Fwww.eastlothian.gov.uk%2Fimages%2FELC_Be_Nice_EMAIL_FOOTER__zer
otolerance_1.png&data=05%7C02%7Cenvprot%40eastlothian.gov.uk%7Cc2a2ed088e314ad34c8
b08dcec4b6b76%7C85e771afe90a4487b4071322ba02cc82%7C0%7C0%7C63864505602959570
1%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiL
CJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=CtD0Vu%2FDCAVIlBVSyKzjzlq84mJ2GNmcvmr6UhJT
7x0%3D&reserved=0]
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From: Callow, Scott
To: Allan, James
Cc: Environment Reception; Clark, Colin - EHO
Subject: Planning Application : 24/00868/P (Primrose Cottage Garden, Innerwick)
Date: 25 October 2024 09:40:06

Hi James,
No comments to make regards any specific contaminated land issues on the site that could
affect the proposed development but given the former use as a domestic garden there is always
the possibility that areas of made ground may be encountered. In addition, the proximity of
Thurston Cemetery may have contributed to localised contamination issues. I would recommend
that the following condition be attached to any grant of consent:
Land Contamination Condition (Investigation, Risk Assessment, Remediation and Validation) -
Part 1
Prior to any site development works a suitable Geo-Environmental Assessment must be carried
out, with the Report(s) being made available to the Planning Authority for approval. It should
include details of the following:

A Preliminary Investigation incorporating a Phase I Desk Study (including site
reconnaissance, development of a conceptual model and an initial risk assessment).

A Phase II Ground Investigation (only if the Desk Study has determined that further
assessment is required), comprising the following:

A survey of the extent, scale, and nature of contamination, and reporting on the
appropriate risk assessment(s) carried out with regards to Human Health, the Water
Environment and Gas Characteristic Situation as well as an updated conceptual
model of the site.

An appraisal of the remediation methods available and proposal of the preferred
option(s).

The Desk Study and Ground Investigation must be undertaken by suitably qualified, experienced,
and competent persons and must be conducted in accordance with the relevant guidance and
procedures.
If it is concluded by the Reporting that remediation of the site is not required, then Parts 2 and 3
of this Condition can be disregarded.
Part 2
Prior to any works beginning on site (and where risks have been identified), a detailed
Remediation Statement should be produced that shows the site is to be brought to a condition
suitable for the intended use by the removal of unacceptable risks to all relevant and statutory
receptors. The Statement should detail all works to be undertaken, proposed remediation
objectives and remediation criteria as well as details of the procedures to be followed for the
verification of the remedial works. It should also ensure that the site will not qualify as
contaminated land under Part2A of the Environmental Protection Act 1990 in relation to the
intended use of the land following development. The Statement must be submitted to the
Planning Authority for approval.
Part 3
The approved Remediation Statement must be carried out in accordance with its terms prior to
the commencement of development other than that required to carry out the agreed
remediation. Following completion of the measures identified in the approved Remediation
Statement, a Validation Report should be submitted that demonstrates the effectiveness of the
remediation carried out. It must be approved by the Planning Authority prior to use of the new
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development.
Part 4
If ‘unexpected’ ground conditions (contamination) are encountered at any time when carrying out
the permitted development, work on site shall cease and the issue shall be reported to the
Planning Authority immediately. At this stage, a Site Investigation and subsequent Risk
Assessment may have to be carried out, if requested by the Planning Authority. It may also be
necessary to submit a Remediation Strategy should the reporting determine that remedial
measures are required. It should also be noted that a Verification Report would also need to be
submitted confirming the satisfactory completion of these remedial works.
If no ‘unexpected’ ground conditions are encountered during the development works, then this
should be confirmed to the Planning Authority prior to the use of the new development.
Cheers,
Scott
Scott Callow | Senior Environmental Compliance Officer | Environmental Protection |
Protective Services | East Lothian Council | John Muir House | Haddington | EH41 3HA
Tel. 01620 827256
Email. scallow@eastlothian.gov.uk
Visit our website at www.eastlothian.gov.uk
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From: Allan, James
To: Environment Reception
Subject: FW: 24/00868/P-Erection of 2 houses and associated works at Primrose Cottage Garden Innerwick
Date: 30 October 2024 10:04:55
Attachments: image001.png

Hi
Can the below please be logged.
Thanks
James

From: Cheyne, Sarah <scheyne@eastlothian.gov.uk> 
Sent: Wednesday, October 30, 2024 9:52 AM
To: Allan, James <jallan1@eastlothian.gov.uk>
Subject: RE: 24/00868/P-Erection of 2 houses and associated works at Primrose Cottage Garden
Innerwick
Hi James
I write in response to the consultation on the above application with landscape comments.
The site lies within an area defined as woodland within the Tree and Woodland Strategy (TWS)
for East Lothian. The proposal to form two houses with garden ground and parking will lead to
the loss of this woodland area. The woodland of the site forms a continuous woodland block
continuing to the south. This woodland forms an attractive backdrop and biodiversity corridor
and is important to the amenity of the area.
Loss of this woodland is contrary to section b parts ii and iii, section c and section d of Policy 6 of
NPF4, Policy 1 of the TWS and Policy NH8 of the LDP. Given this we could not support the
application on landscape grounds.
Regards
Sarah
Sarah Cheyne | Senior Landscape Officer | Landscape Team | Planning Service | East
Lothian Council | John Muir House | Haddington | EH41 3HA | E-mail:
landscape@eastlothian.gov.uk 

P Consider the environment. Please don't print this e-mail unless you really need to.

-----Original Message-----
From: environment@eastlothian.gov.uk <environment@eastlothian.gov.uk> 
Sent: Monday, October 14, 2024 1:27 PM
To: Landscape <landscape@eastlothian.gov.uk>
Subject: 24/00868/P-James Allan - Planning Consultation
Please see attached document in relation to the following application: Erection of 2 houses and
associated works at Primrose Cottage Garden Innerwick East Lothian
[https://gbr01.safelinks.protection.outlook.com/?
url=https%3A%2F%2Fwww.eastlothian.gov.uk%2Fimages%2FELC_Be_Nice_EMAIL_FOOTER__zer
otolerance_1.png&data=05%7C02%7Clandscape%40eastlothian.gov.uk%7Ca970c683217b475c3
b4708dcec4b7055%7C85e771afe90a4487b4071322ba02cc82%7C0%7C0%7C638645056092633
167%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haW
wiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=ghcbNYRRAmJDttSovIT5a2KQh9pBZ2R2I%2BoPjt
hj%2Fmc%3D&reserved=0]
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From: Newcombe, Jen
To: Allan, James; Environment Reception
Cc: Miller, Lydia
Subject: 24/00868/P - Primrose Cottage Garden- BIO response
Date: 15 November 2024 16:06:58

Hi James,

My comments in regards to:

24/00868/P Erection of 2 houses and associated works at Primrose Cottage Garden,
Innerwick

I have based my response on examination of the documents provided by the applicant.
There appears to be a significant area of trees that are to be felled to fulfill the application
and with inadequate mitigation planting of 3 trees to remedy this. I also have a record of a
European Protected bat species within 500m of the site, and therefore I would also require
the applicant to have produced a Preliminary Bat Survey. Bats may use this woodland for
commuting or roosting and therefore the removal of this woodland would result in a
reduction in the biodiversity and ecologically functional woodland.

As this development in contrary to Planning policy regarding new builds in the countryside,
alongside the aforementioned omissions from the documents supplied I would not be in a
position to support this application.

Kind regards

Jen

Jen Newcombe (She/Her)
Biodiversity Officer
Countryside Services | Sport, Countryside & Leisure | East Lothian Council | Tel:
01620 827845 |

Check out what we have been up to lately Mud in Your Eye newsletter | East Lothian
Council
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In terms of information that this Council has concerning flood risk to this site, I would state that 
SEPA’s Flood Hazard Mapping indicates that the site is not at risk from a flood event with a return 
period of 1 in 200 years plus climate change. That is the 0.5% annual risk of a flood occurring in any 
one year with an allowance for climate change. However, the proposed site is very close to being to 
the 1 in 200 year plus climate change flood extent. 
 
 
The Flood Hazard Mapping has primarily been developed to provide a strategic national overview of 
flood risk in Scotland. Whilst all reasonable effort has been made to ensure that the flood map is 
accurate for its intended purpose, no warranty is given. 
 
 
The site is for two houses however the development proposed is not a large footprint therefore I 
would class this as is a small-scale development that is unlikely to have a significant effect on the 
storage capacity of the functional flood plain or affect local flooding problems and I would not oppose 
it on the grounds of flood risk.  
 
 
With regards to drainage, the applicant has not submitted a Drainage Impact Assessment (DIA), 
Surface Water Strategy or Drainage Layout. I would require that the applicant submits information 
on the drainage they propose for the site. However, due to the nature of the site, the requirements 
are more basic than for a larger site (e.g. development site). The key aspects for assessment should 
be the increased runoff caused due to increased impervious areas; there is paved areas for parking 
that were previously greenfield (it appears from the drawings). 
 
 
We would request the following; 
 
• A Drainage Layout drawing 
• Details of all SUDS proposed 
• Discharge from the site should be limited to 5l/s/Ha or existing greenfield run-off rates, whichever 
is lower – calculations should be submitted. 
• Details of the attenuation, as required - flood water should be attenuated on site up to a 1 in 30 + 
CC flood event 
• Confirmation that there is no flooding of properties at a 1 in 200 + CC flood event 
• Consideration of tree planting within vicinity of drainage pipes and inspection points. 
 
 
As this site is not shown to be at flood risk, I have no objection to the location of the properties on 
the grounds of flood risk. However, I would still require the drainage information listed above before 
approval. 
 
Please note that this information should be taken in the context of the material that this Council 
holds in fulfilling its duties under the Flood Risk Management (Scotland) Act 2009. 
 
Many Thanks, 
 
Andy Riva 
 
Technician – Flood Protection 
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Currie, Fiona

From: McLeod, Graeme
Sent: 03 December 2024 09:07
To: Environment Reception; Allan, James
Cc: King, Ian; Greenshields, Marshall; Taylor, Emma
Subject: RE: TRANSPORT PLANNING RESPONSE: 24/00868/P-James Allan  - Planning Consultation

Further to my consultaƟon response – ELC planning have advised that there was a previously refused applicaƟon 
01/00256/OUT – that idenƟfied issues with visibility to the North of the site access, in addiƟon to concerns set out 
within previous consultaƟon response with regard to the posiƟon of the house and boundary treatment to the 
South of the access. Please see extract from planning report, below. 
 

 
From inspecƟon of the site access, the above extract from the planning officers report provides an accurate 
descripƟon and assessment of the restricted visibility available to the North of the proposed site access. 
 
I therefore confirm that, on the basis of the above, I object to this applicaƟon. 
 
 
 
Graeme McLeod 
TransportaƟon Planning Officer 
Road Services 
East Lothian Council 
 
01620 827675 
 

From: McLeod, Graeme  
Sent: Wednesday, November 13, 2024 12:30 PM 
To: environment@eastlothian.gov.uk; Allan, James <jallan1@eastlothian.gov.uk> 
Cc:  
Subject: TRANSPORT PLANNING RESPONSE: 24/00868/P‐James Allan ‐ Planning Consultation 
 
EAST LOTHIAN COUNCIL ROAD SERVICES 
From: Asset & Regulatory Manager  
To: Service Manager, Planning 
 
‐‐‐ 
Proposal: ErecƟon of 2 houses and associated works at Primrose CoƩage Garden, Innerwick 
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The site is located adjacent to a classified road ‐ the C122. 
 
Parking / access to serve the applicaƟon site would be via a private road which joins the C122 public road. 
 
The applicaƟon drawings indicate that a total of 4 no. parking spaces would be provided ‐ 2 for each house ‐ which is 
sufficient, therefore the provision of 2 no. driveway parking spaces should be placed as a condiƟon on any consent 
that may be granted. 
 
It may be appropriate to request Electric Vehicle charging provision is provided at a raƟo of 1 no. EV charging space 
per dwelling. 
 
The applicaƟon drawings indicate that a 1.2 metre high boundary treatment would be installed on the 
northern/north‐eastern site boundary, however this could restrict visibility to the south from the minor access 
juncƟon, therefore any boundary treatment installed should not be greater than 1.05 metres high with respect to 
the level of the adjoining minor road or set back to provide/ maintain a visibility splay of 2.4 metres x 160 metres to 
the south of the adjoining minor road. 
 
Please advise the applicant that all works within or affecƟng the public road including works on the footway or verge 
must be authorised in advance by this Council as Roads Authority. 
 
Sent on behalf of IAN KING 
ROAD SERVICES, ASSET & REGULATORY MANAGER 
 
If telephoning, please ask for: 
 
 
Graeme McLeod 
TransportaƟon Planning Officer 
Road Services 
East Lothian Council 
 
01620 827675 
 
 
 
‐‐‐‐‐Original Message‐‐‐‐‐ 
From: environment@eastlothian.gov.uk <environment@eastlothian.gov.uk>  
Sent: Monday, October 14, 2024 1:27 PM 
To:  

Subject: 24/00868/P‐James Allan ‐ Planning ConsultaƟon 
 
Please see aƩached document in relaƟon to the following applicaƟon: ErecƟon of 2 houses and associated works at 
Primrose CoƩage Garden Innerwick East Lothian 
 
[hƩps://gbr01.safelinks.protecƟon.outlook.com/?url=hƩps%3A%2F%2Fwww.eastlothian.gov.uk%2Fimages%2FELC_
Be_Nice_EMAIL_FOOTER__zerotolerance_1.png&data=05%7C02%7Ctransportplanning%40eastlothian.gov.uk%7C2c
f40f4c26704cc462e608dcec4b7202%7C85e771afe90a4487b4071322ba02cc82%7C0%7C0%7C638645056114365157
%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C
0%7C%7C%7C&sdata=mm2%2F9O7XvpjDesLwHshJ%2BjXiMwF1y6kpVQ06ukhxw2A%3D&reserved=0] 
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SW Internal 

General 

connection application has been submitted, we will review the availability of capacity at that 
time and advise the applicant accordingly.    

  
Surface Water   
  
For reasons of sustainability and to protect our customers from potential future sewer 
flooding, Scottish Water will not accept any surface water connections into our combined 
sewer system.  
  
There may be limited exceptional circumstances where we would allow such a connection 
for brownfield sites only, however this will require significant justification from the customer 
taking account of various factors including legal, physical, and technical challenges.  
  
In order to avoid costs and delays where a surface water discharge to our combined sewer 
system is anticipated, the developer should refer to our guides which can be found at 
https://www.scottishwater.co.uk/Help-and-Resources/Document-Hub/Business-and-
Developers/Connecting-to-Our-Network which detail our policy and processes to support the 
application process, evidence to support the intended drainage plan should be submitted at 
the technical application stage where we will assess this evidence in a robust manner and 
provide a decision that reflects the best option from environmental and customer 
perspectives.  
 

Drinking Water Protected Areas  
  
A review of our records indicates that there are no Scottish Water drinking water catchments 
or water abstraction sources, which are designated as Drinking Water Protected Areas under 
the Water Framework Directive, in the area that may be affected by the proposed activity.  
 

 
Next Steps   
  

Developments are required to submit a Pre-Development Enquiry (PDE) Form via 
our Customer Portal prior to any formal technical application being submitted, 
allowing us to fully appraise the proposals.  

  
Where it is confirmed through the PDE process that mitigation works are necessary 
to support a development, the cost of these works is to be met by the developer, 
which Scottish Water can contribute towards through Reasonable Cost Contribution 
regulations.  
  
  

I trust the above is acceptable however if you require any further information regarding this 
matter, please contact me on 0800 389 0379 or via the e-mail address below or at 
planningconsultations@scottishwater.co.uk.   
  
Yours sincerely,   
  
Ruth Kerr 

Development Services Analyst  
PlanningConsultations@scottishwater.co.uk  
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SW Internal 

General 

Scottish Water Disclaimer:   
  
“It is important to note that the information on any such plan provided on Scottish Water’s 
infrastructure, is for indicative purposes only and its accuracy cannot be relied upon.  When the 
exact location and the nature of the infrastructure on the plan is a material requirement then you 
should undertake an appropriate site investigation to confirm its actual position in the ground and 
to determine if it is suitable for its intended purpose.  By using the plan you agree that Scottish 
Water will not be liable for any loss, damage or costs caused by relying upon it or from carrying 
out any such site investigation."  
  

Supplementary Guidance  
  

• Scottish Water asset plans can be obtained from our appointed asset plan providers:  
  

• Site Investigation Services (UK) Ltd  
• Tel: 0333 123 1223    
• Email: sw@sisplan.co.uk  
• www.sisplan.co.uk  

  

• Scottish Water’s current minimum level of service for water pressure is 1.0 bar or 
10m head at the customer’s boundary internal outlet.  Any property which cannot be 
adequately serviced from the available pressure may require private pumping 
arrangements to be installed, subject to compliance with Water Byelaws. If the 
developer wishes to enquire about Scottish Water’s procedure for checking the water 
pressure in the area, then they should write to the Development Operations 
department at the above address.  

  

• If the connection to the public sewer and/or water main requires to be laid through 
land out-with public ownership, the developer must provide evidence of formal 
approval from the affected landowner(s) by way of a deed of servitude.  
 

• Scottish Water may only vest new water or waste water infrastructure which is to be 
laid through land out with public ownership where a Deed of Servitude has been 
obtained in our favour by the developer.  
 

• The developer should also be aware that Scottish Water requires land title to the 
area of land where a pumping station and/or a Sustainable Drainage System (SUDS) 
proposed to vest in Scottish Water is constructed.  
 

• Please find information on how to submit application to Scottish Water at our 
Customer Portal.  
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National Planning Framework 4  
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East Lothian Local Development Plan 2018 
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Policy T2 
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24/00868/P - Suggested Conditions: 

 

1 – Time Condition  

The development hereby approved shall begin before the expiration of 3 years from the date of this 

permission. 

Reason: 

Pursuant to Section 58 of the Town and Country Planning (Scotland) Act 1997 as amended. 

 

2 – Site Setting Out  

No development shall take place on site unless and until final site setting out details have been 

submitted to and approved by the Planning Authority. 

The above-mentioned details shall include a final site setting-out drawing to a scale of not less than 

1:200, giving: 

• the position within the application site of all elements of the proposed development and 

position of adjoining land and buildings;  

• finished ground and floor levels of the development relative to existing ground levels of the 

site and of adjoining land and building(s). The levels shall be shown in relation to an 

Ordnance Benchmark or Temporary Bench Mark from which the Planning Authority can take 

measurements and shall be shown on the drawing; and  

• the ridge height of the proposed development shown in relation to the finished ground and 

floor levels on the site. 

Reason: 

To enable the Planning Authority to control the development of the site in the interests of the 

amenity of the area. 

 

3 – Materials  

Prior to their use on site, full details (including samples where requested) of materials and finishes to 

be used to externally clad the roof and walls of the house, for the windows, doors and any ground 

surfacing on the site shall be submitted to and approved in writing by the Planning Authority. 

The development shall thereafter be implemented in accordance with the approved details. 

Reason: 

To allow the consideration of details yet to be submitted and control the materials used on the site in 

the interest on visual amenity. 
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4 – Access, Parking and Turning  

Prior to the occupation of the houses hereby approved, the access, parking and turning areas shown 

on docketed drawing reference JAF/BJP/P/01 Rev D shall have been formed and made available for 

use, and thereafter the access, parking and turning areas shall be retained for such uses unless 

otherwise approved in advance in writing by the Planning Authority. 

Reason: 

To ensure that adequate and satisfactory provision is made for access, parking and turning in the 

interests of road safety. 

 

5 – EV Charging  

Prior to the occupation of the houses hereby approved two 7kW rated Type 2 electric vehicle 

charging points and infrastructure for it shall be installed and available for use and thereafter shall be 

retained for use, unless otherwise agreed by the Planning Authority. 

Reason: 

To minimise the environmental impact of the development. 

 

6 – Visibility Splay 

Any boundary treatment installed should not be greater than 1.05 metres high with respect to the 

level of the adjoining minor road or set back to provide and maintain a visibility splay of 2.4 metres x 

160 metres to the south of the adjoining minor road. 

Reason: 

In the interests of road and pedestrian safety. 

 

7 – Noise Curve Rating  

Noise associated with the operation of the air source heat pump hereby approved shall not exceed 

Noise Rating curve NR20 at any octave band frequency between the hours of 2300-0700 and Noise 

Rating curve NR25 at any octave band frequency between the hours of 0700-2300 within any existing 

residential property. All measurements to be made with windows open at least 50mm. 

Reason: 

In the interests of protecting the amenity of neighbouring residential properties.  

 

 

 

 

 

78



8 – Contaminated Land 

Part 1 

Prior to any site development works a suitable Geo-Environmental Assessment must be carried out, 

with the Report(s) being made available to the Planning Authority for approval. It should include 

details of the following: 

• A Preliminary Investigation incorporating a Phase I Desk Study (including site reconnaissance, 

development of a conceptual model and an initial risk assessment). 

• A Phase II Ground Investigation (only if the Desk Study has determined that further 

assessment is required), comprising the following: 

o A survey of the extent, scale, and nature of contamination, and reporting on the 

appropriate risk assessment(s) carried out with regards to Human Health, the Water 

Environment and Gas Characteristic Situation as well as an updated conceptual 

model of the site. 

o An appraisal of the remediation methods available and proposal of the preferred 

option(s). 

The Desk Study and Ground Investigation must be undertaken by suitably qualified, experienced, and 

competent persons and must be conducted in accordance with the relevant guidance and 

procedures. 

If it is concluded by the Reporting that remediation of the site is not required, then Parts 2 and 3 of 

this Condition can be disregarded. 

Part 2 

Prior to any works beginning on site (and where risks have been identified), a detailed Remediation 

Statement should be produced that shows the site is to be brought to a condition suitable for the 

intended use by the removal of unacceptable risks to all relevant and statutory receptors. The 

Statement should detail all works to be undertaken, proposed remediation objectives and 

remediation criteria as well as details of the procedures to be followed for the verification of the 

remedial works. It should also ensure that the site will not qualify as contaminated land under Part2A 

of the Environmental Protection Act 1990 in relation to the intended use of the land following 

development. The Statement must be submitted to the Planning Authority for approval. 

Part 3 

The approved Remediation Statement must be carried out in accordance with its terms prior to the 

commencement of development other than that required to carry out the agreed remediation. 

Following completion of the measures identified in the approved Remediation Statement, a 

Validation Report should be submitted that demonstrates the effectiveness of the remediation 

carried out. It must be approved by the Planning Authority prior to use of the new development. 

Part 4 

If ‘unexpected’ ground conditions (contamination) are encountered at any time when carrying out 

the permitted development, work on site shall cease and the issue shall be reported to the Planning 

Authority immediately. At this stage, a Site Investigation and subsequent Risk Assessment may have 

to be carried out, if requested by the Planning Authority. It may also be necessary to submit a 
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Remediation Strategy should the reporting determine that remedial measures are required. It should 

also be noted that a Verification Report would also need to be submitted confirming the satisfactory 

completion of these remedial works. 

If no ‘unexpected’ ground conditions are encountered during the development works, then this 

should be confirmed to the Planning Authority prior to the use of the new development. 

 

9 – Drainage Details 

Notwithstanding drawings docketed to this grant of planning permission, a drainage layout 

drawing(s) and a Drainage Impact Assessment/Surface Water Management Plan which outlines any 

drainage calculations/attenuation calculations for the site shall be submitted to and approved by the 

Planning Authority prior to commencement of any part of the development hereby approved. The 

drainage layout drawing(s) and the Drainage Impact Assessment/Surface Water Management Plan 

shall thereafter be fully implemented in accordance with the details so approved, unless otherwise 

agreed in writing with the Planning Authority. 

Reason: 

To ensure that development is not at risk from flooding, there is no increase in flood risk elsewhere 

and appropriate long-term maintenance arrangements are in place. 

 

10 – Biodiversity Enhancement  

Prior to commencement of development, details of measures to protect and enhance biodiversity on 

the application site shall be submitted to and approved by the Planning Authority. The measures as 

so approved shall be implemented prior to any use being made of the houses hereby approved and 

shall thereafter be retained, unless otherwise approved in writing by the Planning Authority.   

Reason: 

In the interests of protecting and enhancing biodiversity on the site and within the surrounding area. 

 

11 – Carbon Emissions  

Prior to the commencement of development, a report on the actions to be taken to reduce the 

Carbon Emissions from the build and from the completed development shall be submitted to and 

approved in advance in writing by the Planning Authority. This shall include the provision of 

renewable technology for all new buildings, where feasible and appropriate in design terms. The 

details shall include a timetable for implementation. Development shall thereafter be carried out in 

accordance with the report so approved.  

Reason:  

To minimise the environmental impact of the development. 
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