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East Lothian
Council
COMMITTEE: Members’ Library Service
MEETING DATE: Report Dated 11 July 2025
BY: Head of Education
REPORT TITLE: Update to Policy - Included, Engaged & Involved:
Managing Distressed and Challenging Behaviour,
2018
REPORT STATUS: Public
1 PURPOSE OF REPORT
1.1  To seek approval from the Member’s Library for the updated policy:
Included, Engaged & Involved: Promoting Positive Relationships and a
Rights Based Approach to Ensure Safe and Consistent Environments
for All, July 2025. This is an update to Included, Engaged & Involved:
Managing Distressed and Challenging Behaviour, November 2018
2 RECOMMENDATIONS
Members are recommended to:
2.1 Note the changes to the policy and rationale for this.
2.2 Approve the updated policy, if acceptable, by 5 September 2025 to allow
training to be provided to education staff.
3 BACKGROUND
3.1 In light of the United Nations Convention on the Rights of the Child

(UNCRC) becoming part of Scots law through the UNCRC
(Incorporation) (Scotland) Act 2024, this policy been reviewed and
updated to ensure compliance with the new legal framework. This
reflects our commitment to upholding children’s rights.
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3.2

3.3

3.4

4.1

4.2

4.3

4.4

4.5

4.6

4.7

5.1
5.2
5.3
5.4

The policy update demonstrates alignment to specific UNCRC articles
and increased emphasis on the importance of meaningful collaboration
with children and young people.

Updates reflect best practice across the local authority and reinforce our
commitment to promoting, protecting, and fulfilling children's rights in all
aspects of service delivery. By embedding a rights-based approach, the
update underpins a consistent, child-centred policy that upholds the
dignity and wellbeing of every child.

The updates align with national guidance and policy.

POLICY IMPLICATIONS
The name of the policy will be updated as reflected in 1.1.

The updated policy continues to emphasise the importance of early and
effective assessment and planning to reduce the likelihood and impact
of distressed behaviour.

Increased emphasis is given to the importance of supports at the
universal level for all children and young people.

The updated policy is aligned to refreshed Getting it Right for Every Child
(GIRFEC) paperwork, particularly the new Child Planning Framework.

Details and expectations of recording and recording processes for
distressed behaviour are set out in the updated policy.

Duty of care advice for managers and available supports for employees,
aligned to East Lothian Council values, are provided.

The updated policy is underpinned by Scottish Government guidance
documents including: Physical Intervention in Schools - a Relationships
and Rights Based Approach, November 2024; Schools - Fostering a
Positive, Inclusive and Safe Environment, June 2025 and Schools -
Violent, Aggressive and Dangerous Behaviour: Risk Assessment, June
2025.

RESOURCE AND OTHER IMPLICATIONS
Finance: None

Human Resources: None

Other (e.qg. Legal/IT): None

Risk: None

INTEGRATED IMPACT ASSESSMENT
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Select the statement that is appropriate to your report by placing
an ‘X’ in the relevant box.

An Integrated Impact Assessment screening process has
been undertaken, and the subject of this report does not X
affect the wellbeing of the community or have a significant
impact on: equality and human rights; tackling socio-
economic disadvantages and poverty; climate change, the
environment and sustainability; the Council’s role as a
corporate parent; or the storage/collection of personal
data.

or

The subject of this report has been through the Integrated
Impact Assessment process and impacts have been
identified as follows:

Subject Impacts identified (Yes,
No or N/A)

Equality and human rights

Socio-economic disadvantage/poverty

Climate change, the environment and
sustainability

Corporate parenting and care-experienced
young people

Storage/collection of personal data

Other

[Enter information on impacts that have been identified)]

The Integrated Impact Assessment relating to this report has been
published and can be accessed via the Council’'s website:

https://www.eastlothian.gov.uk/info/210602/equality and diversity/120
14/integrated impact assessments

APPENDICES

None

BACKGROUND PAPERS

v.5, Apr 2022


https://www.eastlothian.gov.uk/info/210602/equality_and_diversity/12014/integrated_impact_assessments
https://www.eastlothian.gov.uk/info/210602/equality_and_diversity/12014/integrated_impact_assessments

8.1 Included, Engaged & Involved: Managing Distressed and Challenging
Behaviour, November 2018.

8.2 Promoting Positive Relationships and a Rights Based Approach to

Ensure Safe and Consistent Environments for All, July 2025.

9 AUTHOR AND APPROVAL DETAILS

Report Author(s)
Name Jennnifer Boyle
Designation Quality Improvement Manager for Equity & Inclusion
Tel/Email 01620 827 893
Date 11 July 2025

Head of Service Approval

Name Nicola McDowell
Designation Head of Education
Confirmation that IIA Yes

and other relevant

checks (e.g.

finance/legal) have

been completed

Approval Date 11 July 2025

v.5, Apr 2022




¥

Et ohian

Council

Included, Engaged and Involved 3:

Promoting positive relationships and a rights-
based approach to ensure safe and consistent
environments for all.

Policy 2025

getting
it right

for evéry child



/

Versions of this publication can be provided in Braille, large print, audiotape, or your own language.

For assistance please call: 01620 827 827

British Sign Language (BSL) users can contact us via www.contactscotland-bsl.org

~

-

.

Disclaimer

The Council cannot be held responsible for the safety, data policies, procedures or contents of any
external websites.




Table of Contents

INEFOAUCTION ..ttt ettt ettt et e bt e sh e e s aeesab e st e et e e b e e beesneesmeeenteenteen 8
Ol ] i =T 0 Y2 o] [o =4 R 11
Par@Nt. ..o e s 11
(61311 o OSSOSO TUPRRRRRPR 11

| (o101 o F= o] 5] o EO PRI 11
Consent And INformation/Data SNArING ......cc.vieeviieiieeeee ettt et e eteeeereeeeaee e 11

o o\ ot | I T o A=Y AV Z<Y oY o o SRS 12
RESTIAINT .t e s e s e s s e s 12
SECIUSTON <.ttt ettt e bt e s be e ae e st e st e St e e s bt e s aeesae e e ab e e bt e b e e bt e abeesheeeneeenrean 12

LV To] [=T o Tol T O PPV P PO P PO PUTOTOTPRPI 12
RY=Tot {0 o 0t S PSPPI PURT P 13
Legislation, Policy And East Lothian’s APProach......c.ccueeeiiiie it 13
Y= 1 Y dToT o IV o To I 2o LoV A S SRS 13
(Y= (1Y = o I PSP 13
Policy and Practice GUIAEIINES .......uuiiiieiiieieciiee ettt e e e saee e e s b e e s s aree e e snbaeeesnneeas 14
Legal Definition: Additional SUPPOIt NEEd ...........eeiiiiiiiiieiiiie e e 15
.......................................................................................................................................................... 15
Working With Children, Young People And Parents..........cccceeeecuvereeeiieeeeciieeeeeiee e etee e e eiveee e 16

A Rights Based APPIrOaCh .......cocuiiiiiiiiiie ettt e e e et e e e e etae e e e ebteeeeebteeeeebtaeaeensaeaesanes 16
Trauma INfOrmMEd PracCtiCe ..couiiieiieeieetee ittt ettt ettt e e be e sbeesaeeeas 18
Children and YOUNZ PEOPIE"S VIBWS ...cccccuuiiiiiciiei e ciee ettt svte e s e vee e e s rae e e e srae e s s eaneeas 19
Tools To Support Meaningful Collaboration............couuiiiiiciie e 19
L= 1= 1 £ PP 20

e T A Mo o o1 =T MY o] o] o =T o ORI 21
Lo 1R LV =] =Y g 1] 11 LSS 22
APPIYING NUMEUIE PriNCIPIES .uveeeeeee ettt e e e et e e e e e e et e e e e e e e e e annreeeeeeas 24

T ol [V £ o] o TP PP PP PRPPPPPRPRO 25
LV 1 o= 1Y - SP SRRt 25
RESIHIENCE BUIIAING «.vviiiiiieeecieee et e e e et e e e st e e e e s abaa e e s enabeeeeenbeeeeenbeeesensenas 26

Y=ot {0 o 10 TSRO TURT PP 27
Preventing and MinimiSiNg DISrESS ....uuiiiiiiiicciiiiieeee e eccctitee e e e e e e esecrrre e e e e s e essrareeeeeeesessnsaseseeeeesssnnssnns 27
Curriculum For Excellence And Health And Wellbeing: Responsibility Of All..........ccccoeeevireeinnen.n. 28
CIRCLE Primary And Secondary INClusive PractiCe.......cccccviiiiiiiiiieiiiie e 29



I (oY LA VI AN o] o] fo - 1 o [T SR 30

N U T (U TaT o= Yol o To Yo KSR 30
Identification of Need: UNIVersal........cocueiiiiiiiiiiece ettt s 31
GIRFEC 1N EASt LOTRIAN .eeeiiiiieiee ettt ettt ettt st e e s s e e st esmeeesabeeeaee 31
Secure Understanding Of NEUrOIVEISItY ......ccuiiiiiciiiiiiiiieccciiee et srre e e s sareee s 33
Identification Of Need: Additional ANd Targeted .........ccooeeuiiiiieciii e 34
Y=ot {0 4 15 RO PP PP TP 35
Planning and ProViding SUPPOIt......ccoc i ieiiiee e ccieee ettt ere e e et e e e st e e e eeata e e e ensaeeesntaeeesanseeeesnanseeanan 35
Part One: Supporting Information Including Strategies/Responses For Consideration................... 36
(@0 =Y (U] 1 4 oY o H PRSP 36
DE-ESCAIATION . ittt ettt e s et e e s bt e e sabe e s beeenateesbeeenars 36
CIRCLE PartiCipation SCalB.......cuueiiiiiiie ettt et e et r e e e et e e e et ee e e eeabaee e enbaeeeennrenas 37
Child And Young Person Led Withdrawal .........cccoocviiiiiiiie i 38
Staff-Led WiIthdrawal .......cooueiiieee ettt ettt st sab e e sbte s st sbeeenteesabeeenee 38
Part Two: East Lothian Council’s Tools For Planning And Providing For Additional Support Needs
Specific To Additional And Targeted LEVEIS. .......cceviiii ettt e aaee e 40
Planning for Coregulation and De-escalation .........ccccoocuieiieciiiee i e 40
Child’s Planning Framework DOCUMENTS .........uuiieiiiiiieeeeiiiieec et eettee e etee e e aeee e e ereee e eeaneeas 41
Child and Young Person’s Wellbeing ASSESSMENT .......ccccuviiiiiiiere ittt eeee e e e 42
POSItiVe SUPPOIT PIAN (PSP) ... .iiieieiieciie ettt ettt e e tte e st e e etae e s ate e e bae e saveestaeesaseesabaeennns 42
Individualised EAUCAtIoN PIAN (IEP) .....coouiiieeiiiieeecirie ettt cetre e cetreeeeeearreeeeerreeeeeabeeeeeenneeas 43
SChOOI HEAIth Care PIan .......ocueeieeiieee ettt sttt ettt et be e b e ns 43
Inclusion And Wellbeing Risk ASSESSMENT ........ccceiiiiiiieiiieieeciee et eeree e e et e e e e ete e e e e eabae e e eeareeas 44
Co-ordinated SUPPOIT PIAN c....ueiiieee et e ettt e e e e abe e e e e ba e e e eenba e e e ennneeas 45
Record Keeping REQUIrEMENTS ........viiiiiiiieiciiiee e ectee sttt e e e e s vee e e s are e e e s nbee e e snbaeeeenneeas 46
In Summary: Additional ANd Targeted..........ueiiiiiiiiieee e e 47
Y=ot {0 I PP 48
Physical Intervention, Restraint ANd SECIUSION ....coeeiiiiiiiiiiiee e e 48
N YT ={UE=T Lo [0 Y= 2 TR PSR 49
Child Protection Allegations Against Staff ...........oooouiiiiiiiiii e 50
o g N ot | I T 1 A=Y V7Y oYl o o USSR 53
Non-Restrictive Physical INtervention..........ccuuiiiiiiieiceee et 53
LTy = 11 OO RORURT T 54
Considerations And Safeguards For Using Any Form Of Restraint .........cccccceeeeeeeiciiiiieeen e 54



General Safeguards For Using Any Form Of Restraint. ........cccccoveeiiiiieiecciieee e 55

o N A ot | W 2 (=T [ = 1o SRR 56
Safeguards for using physical restraint.........occuiiiiiciiii e 56
MeEChaniCal RESTIAINT ....couiieiiiieiie et et e st esbe e e sab e sbeeesaeeesareeesanes 57
Safeguards For Using Mechanical REStraints........ccovciiiiiiciiii et 57
SECIUSTON <.ttt ettt e bt e s bt s ae e st e et e e bt e s bt e s ae e s ae e s et e e bt e bt e be e beesne e e et enrean 58
EOTolo = d YT Lo T Y=o [V o] o 1SS 58
IMplications of USING SECIUSION ...c..eviiiieiiie e e e e e e e e e e e e e ate e e s enreeas 59

The use of secluSioN iN SCROOIS ..........iiiiiiiiieee et sabee s 59
Contact With PoOlICe SCOTIANG .....ccouiiiiiiiiieece ettt st e et esbeeesaree s 61
R Y=Tot 4] o 1 H PSPPSR 62
Post Incident SUPPOrt ANd LEArNiNG REVIEW.........viiiiiiiiieecciieee ettt e ecttee e ssee e e et e e e e eaae e e sennaeeesenreeaean 62
o1 [Tl o F=T o Y T o] o Lo o USSR 62
PUFPOSE ...ttt nnnnen 62
Post-InCident LEArNiNgG REVIEW.......ciiiiiiiieiiiie ettt este e et e e e stee e e e ree e e et ee e s e sareee s esnbeeeeennseeas 64
PUPPOSE ...t nnnnnan 64

THE REVIBW ..ttt ettt st ettt e s bt e s ateeae e e et e et e e be e s bt e sbeesateenteenbeesbeasaeenas 64
RESOIVING Ny diSAZIEEMENTS. ....ciiiiiieeeciiie ettt e ettt e e e st e e e st e e e e tteeeeeateeeeeateeeeeareeeeenteeesennsenas 65

Y=ot {0 4 I O PP PR OTPRT PP 67
Reporting, Recording and MONItOING c.uueeeeciiieiiiiiiiieiie et e e ssare e e s saeae e e ssnbaeeessaaaeeeens 67
(RESEraiNt @Nd SECIUSION) ..ecccovreeieeiiieeeeeitiree e eiireecierreeeesare s e eetreeeeebreeeeeaseeeeesreeeeesresesenntreeeesstreeeennreeas 67
(20T oTo] o 41 oY= PP UPUPPPPTN 67
The 1anguAQGe Of FEPOITING. .........ccccueeeieeieeeeeeiee e ettt e eecee e e st e e e seree e e e abae e s esabeeeeeaabeeaeenntasaeennrenas 67
2T olo Y o 1o - RPN 67
POSt INCIAENT REVIEW PrOCESSES: ...ccueiieitiieiiiieiiie ettt sttt ettt sre e e s sne e sne e e sare e e nnnas 69
Update/Co-create DOCUMENTALION ........cceiiveeiieireeiteecteeereereereenteesteesteesteeeeveebeesbeesseesteesanesaneens 69

1Y oY 1) o] o o Y-S0 PP UPPPPPPPPPPPPRE 69
A =] 0T T a Ty o1 L A =T3P 69
Duty Of Care: Health And Safety Considerations........c..eececiieeieeiiiee et 72
Reporting Of Injuries, Diseases And Dangerous Occurrences Regulations 2013 (RIDDOR) ......... 72
Y=ot 4 o 1TSS 74
Staff Wellbeing, Training And Professional LEarning......c..ceeeecuieieieiiee it 74
Y =1 A0V 1 o1 1Y 74
Accessing SUPPOrt aNd GUIANCE ........uuiiiiiie et e e e e e e rae e e e e e e e e saaraeeeeeas 75



Resources To SUPPOrt Staff WellDEING.......oouuiiiieceee e 76
Training And Professional LEArNING ........ococuiiii ittt e e e e e e eabae e e e earae e e e araeas 77

Professional Learning To Support Children And Young People At Additional And Targeted Levels

...................................................................................................................................................... 78
I A = 11 0 A =Tl oY g1 [ 1= PP 78
SEELION 8t a e s era s 79
F YT o1<] o Yo Lol YU PUPNE 79
Appendix i: Completion Guidance And AdVIiCE NOTES.......cuuiiiiiciiieiiciiee et e e sree e 80
Transition And Access To/Attendance At Other Educational Settings: ........ccccccvevveeiieeveeceesieenens 81
Inclusion and Wellbeing Risk Assessment: Completion GUIdanCe .........cccccveeeeeiieeeecciee e, 82
o YR U T oY o Tod & Al 20 =1 o TSR 86

Y ol o = N e T o F=T o ol 2= o SR 90
Appendix ii: Background T PoliCy Change ......ccuuiiiieciiiie ittt et sbte e e s tee e e st e e s saraeeesanes 97
L0041 =) PP PPPTPPPPPPPPIRE 97
(CTUT Lo oY= 48 ad o Ta ol o] [T PP 98
Universal and Targeted SUPPOIT ... ..uiei i iciee et e eeee e esitte e e e e tte e e e e tree e s eareeeeenteeesenteeesenrenas 98
Appendix iii: National Policy And Legislation...........cccieiiiiiiieecieee ettt 100
(Y= F=Y o] o [P TSRt 100
20 [ oy PPN 100
International human rights CONVENTIONS .......coiiiiiiiiiiiiic e 100
United Nations Convention of the Rights of Persons with Disabilities (UNCRPD)...........cccceeeveenns 100
Appendix iv: List Of Definitions And Recording EXpectations...........ccceeeeciieeeeiiieeeecciee e 102
Alternatives to restraint and SECIUSION .......couiiiiiiiiiiiee e 102
Preventing distressed behaviour from 0CCUITiNG: ........ccoeeeeiiiiiiciiie e 102
Responding to distressed DENAVIOUN: ........cocuiiiiiiiiie et 102

Key definitions and recording and reporting eXpectations .........ccccceecvveeieiieeeiciciee e 103
Appendix v: Legal Framework For Restraint In SChools.........coccuviiiiiiiiiiiiiieccceeccee e 106
UNGCRC ACE 2024ttt ettt et s bt s at e et e e te e beeeb e e saeesatesabeebe e bt e sbeesneesuteenteensean 106
o TUE=] 1L X1 1 0 LSS 107
DULY OF CaI@. ittt ettt e e et e e e e ettt e e e e baeeeeeabteeeeebtaeaeabsaeaeasseeaeassseaeaastaeanases 107
Health and Safety at Work €tC ACt 1974 .......oo ittt ettt e e s sta e e s e sataee e eanes 107
Protection from @SSAUIT .......eiiiiieee ettt s 108
HUmMan RIGHES ACE 1998.......eeeeeee ettt e e e e e e e e e e et a e e e e e e e e e saanbaaaeeeeeeeesannseaneeeeaeaans 108
Standards in Scotland’s Schools etc. ACt 2000.......ccccueiiiiieiiieriie et s 108



Legal framework for seclusion in SChOOIS ........ccccuviiiiiiiiie e e ree e e 109

UNGCRPD ...ttt ettt ettt ettt ettt sttt ettt e bt e s bt e she e e at e et e et e e bt e sbeesaeesab e e bt e bt enbeeabeesneeeneeensean 110
Appendix Vi: East LOthian Way ...ttt st s e e s sbae e e snnneeeean 111
Appendix Vii: The AroUSal CYCI: ... it e e s e e e ssbae e e sesreeeean 112
Appendix viii: Managing Incidents INVOIVING A WEAPON.......ccouciiiiiiiiiiiieiieeceriteeescree e ssveee e sseeeee s 113

Ao g LTI} 11 4V USRS 113

Flow Chart: Responding to Suspected WEAPON .......cccuvieeiiciiieeiciieeececieee e ettee e et e e e evaee e e ssnraeeeeanes 114

0] o] oJo g uT oY= @foT s T o [T =1 u o] s Ly PN 115
Engaging With The Child Or YOUNE PEISON ....ciiiiiiiii ittt eeiitee ettt ettt e e st e e sntee e e s snraeeeeanes 115
N ULy T=Tord=Te AT E =TT o] o IR RSP SR 115
(0o T oY il g g =Te VAV LT T o o [ PRSP 115

Contact With Police SCOIANG .....oouiieiiieeeee et 116

(oY T Tl o F=T o Y ] o] o Lo o TSRt 116

(20T oTo] o €1 oY - OO PP PRSP 116

L T =] | PP PP PPPPPPPTPPON 116
EQst LOthian COUNCIl......ciiiiiiiiiieee ettt ettt e st e st et e e sbe e e sabe e sabeesnaeesabeeenns 117

POSE INCIOENT REVIEW ....eeiiiiiiiie ettt sttt sb e st ene e e s b e e snseesnreesmenesareeanne 117
Appendix ix: School Positive Relationships Practice Guidelines/Statement ............cccceeeevveeieeeecneens 118
Appendix x: Further Reading ANd RESOUICES........ceieiiuieeeeiiieeeeciteeeesiteeeeeeteeeeesraeeeesreseesesseeesasseeenas 122
Appendix Xi: LICENSE AGrEEMENTS ..cicuuiiiieiiie ettt eeittte e eeireeeesire e e estreeeesabaeeesstaeeeesssaeesenssaeeesnssseeenns 123



Introduction

Across East Lothian we are ambitious for our children and young people and working
together, we will support them to be confident, resilient and to achieve within their
schools and wider communities. Working in partnership with Children’s Services, we aim to
ensure everything we do starts with the child and family and builds the right support and
services around them.

Working together, we:

e share common values, approaches, behaviour and a strong commitment to do the very
best for East Lothian’s children and young people

e are ambitious for our children and young people

e promote and prioritise early intervention and prevention

e take a relationship-based approach with each other, our children, young people and
their families promote creativity and innovation

e want East Lothian to be an inclusive place to live and learn.

Education Progress and Improvement Plan

East Lothian Council’s approaches ensure that we support our children and families to have the very
best start in life and that they can go on to have fulfilling lives, better health and living longer.

We have a relentless focus on Inclusion, Achievement, Ambition and Progress for All and work
together to Get it Right for Every Child and to ensure that all our children and young people are Safe,
Healthy, Achieving, Nurtured, Active, Respected, Responsible and Included.

East Lothian Council’s Equity Principles:

e recognise the impact that poverty can have on the wellbeing, attainment and achievement
of children and young people and are rigorous in our approaches to mitigate this;

e are ambitious for all our children and young people and it is our collective endeavour to
maximise on their school experiences and opportunities through our curriculum and
coursing;

e use inclusive approaches to broaden the parameters of success for children and young
people;

o use formative and summative assessment processes to fully understand and support
children and young people’s progress and attainment;

e use robust tracking and monitoring procedures including school attendance to allow for the
early identification of children and young people who are at risk of underachieving and put
appropriate interventions in place;

e use moderation to inform our approaches to supporting attainment



o work collegiately and with partners to provide support and help for children and young
people where required and

e recognise the positive impact that gaining qualifications and achievements has on the
wellbeing and life chances of children and young people and seek to maximise on these
opportunities.

In line with the above principles, this policy provides the duties and responsibilities associated with:

e Promoting positive relationships, behaviour and wellbeing,

e Minimising the use of restraint and seclusion and eliminate their misuse

e Ensuring children and young people’s rights are understood, respected and complied with in
all decisions around the use of physical intervention, restraint and seclusion.”?

"Included, Engaged and Involved Part 3: A Relationships and Rights-based Approach to Physical Intervention in
Schools (IEl Part 3)



All staff should be made aware of the current guidance from Scottish Government and of this policy
detailing local arrangements.

The guidance reflects the application of the relevant legal frameworks.

Sections Overview:

Section 1:
Section 2:
Section 3:

Section 4:
Section 5:
Section 6:
Section 7:
Section 8:

Legislation, Policy and East Lothian’s Approach
Preventing and Minimising Distressed Behaviour
Planning and Providing for Additional Support Needs
Part 1: Understanding Distress and Dysregulation
Part 2: Child Planning Framework

Physical Restraint and Seclusion

Post Incident Support and Learning Review
Recording and Monitoring

Staff Wellbeing, Training and Professional Learning

Appendices
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Use Of Terminology

Parent

Throughout this policy the term parent(s) will be used to apply to anyone with parental rights and
responsibilities, those providing a foster or residential placement, or the local authority where full
parental responsibility rests with them as corporate parents. In the case of care experienced children
and young people and those in kinship care, this is also taken to mean ‘carer’.

Child

Statutory guidance which supports the Children and Young People (Scotland) Act 2014, includes all
children and young people up to the age of 18.

Eligible child: a child in school education who has attained the age of 12 but not 16 and who has
been assessed as having capacity (sufficient maturity and understanding) to exercise their rights
under the Act, and that the education authority (or Tribunal) considers the wellbeing of the child
would not be adversely affected by the child exercising their rights.?

Young Person

A person who is aged 16 years or over, who is a pupil at a school, and has, since attaining the age of
16 years or over, remained a pupil at that or another school

Consent And Information/Data Sharing

When referring to consent or data sharing within this document, the following should be considered.

Any disclosure of information must be in accordance with the law on data protection, human rights,
confidentiality and other relevant law.

Children have specific rights to own their own data from age 12. There may be however specific
circumstances such as ensuring the safety of a child or young person/Child Protection responsibility
overbalances an instruction made by the child. The specific situation must be considered carefully to
ensure that any decision taken does not act incompatibility with the child or young person’s rights.

In the event of a request for information, check:
e Who is asking for information?
e What information are they asking for?
e What is the data subject’s (the pupil’s) view (essential in over 12s, very important in those
younger)?
e Are there any other rights holders who will be impacted by this request?

e Are there any safety concerns?

2 Additional support for learning: guidance on assessing capacity and considering wellbeing. 2017

11



Within this policy, the following are the accepted definitions:

Physical Intervention

Physical contact carried out with the purpose of providing support to or preventing the actions of a
child or young person

Restraint

An act carried out with the purpose of restricting a child or young person’s movement, liberty and/or
freedom to act independently.

Seclusion

An act carried out with the purpose of isolating a child or young person, away from other children
and young people, in an area from which they are prevented from leaving.?

Violence

The Health and Safety Executive defines violence as: “Any incident in which a person is abused,
threatened, or assaulted in circumstances relating to their work.”* This can include® physical attacks,
verbal abuse, including face to face, online and via telephone.

3 Definitions from Included, Engaged and Involved Part 3: A Relationships and Rights-based Approach to
Physical Intervention in Schools

4The Scottish Advisory Group for Relationships and Behaviour is considering the definition of violence for
the purposes of recording and monitoring of incidents in schools. This will build on the definition provided
by the Health and Safety Executive.

51f a child’s behaviour is a risk to themselves, it should also be considered in the context of this policy.

12



Section 1:

Legislation, Policy And East Lothian’s Approach

Legislation And Policy

The legislative and policy landscape includes, but is not limited to, the following:

Legislation

Under the Education (Scotland) Act 1980 education authorities must provide adequate and
efficient school education for children of school age within their area. The Standards in
Scotland’s Schools etc. (Scotland) Act 2000 requires education authorities to provide
education for all children in mainstream schools, except under certain circumstances. In
addition, it placed a new duty: to secure that the education is directed to the development
of the personality, talents and mental and physical abilities of the child or young person to
their fullest potential and to involve them in decisions, which will affect them significantly.
Human Rights Act 1998

Standards in Scotland’s Schools Act 2000

The Education (Disability Strategies and Educational Records) (Scotland) Act 2002 requires
schools to make reasonable adjustments for the needs of disabled children and ensure they
must not discriminate against disabled children. The Education Authority must prepare and
implement an accessibility strategy to increase the access of its disabled pupils to the
curriculum, extra-curricular activities, to school buildings and to information.

The Education (Additional Support for Learning) (Scotland) Act 2004 (and subsequent
amendment in 2009) outlines the concept of additional support needs and the functions and
duties that are placed on education authorities to identify and support those needs.

The Scottish Schools (Parental Involvement) Act 2006 places duties on Scottish Ministers,
local authorities and head teachers in relation to the provision of information to, and the
involvement of, parents in their child’s education

The Equality Act (2010) simplified and strengthened previous protections for Children and
Young People with ‘protected characteristics’ (e.g. age, race, disability and sexual
orientation) from discrimination. This strengthened inclusion in education, including school
trips and activities, for all Children and Young People regardless of their additional support
needs or disability.

The United Nations Convention on the Rights of the Child (UNCRC) was incorporated into
Scots Law, effective from July 16, 2024. The rights within the Convention apply to everyone
under 18 in Scotland. The UNCRC covers all aspects of children's lives, including civil,
political, economic, and cultural rights.
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Policy and Practice Guidelines

e Curriculum for Excellence aims to provide a coherent, flexible curriculum for all Children and
Young People aged 3-18 years. The curriculum comprises of the totality of experiences which
are planned for Children and Young People wherever they are being educated. Entitlement
includes: a coherent curriculum from 3-18 years; a broad general education until S3; a senior
phase after S3 and personal support to enable them to gain as much as possible from the
curriculum and support in moving into a positive and sustained destination beyond school.

e Realising the Ambition: Being Me—National practice guidance for early years in Scotland
(February 2020) This guidance increases expectations of high quality but still provides the
necessary support for all who work within the sector and beyond.

e The National Improvement Framework for Scottish Education sets out the Scottish
Government’s vision and priorities for our children’s progress in learning. The Framework,
part of the Education (Scotland) Act 2016, is key in driving work to continually improve
Scottish education and close the attainment gap, delivering both excellence and equity.®

See Appendix iii for full list of legislative and policy framework.
Education authorities need to:

e Make provision that is directed toward the development of the personality, talents and
mental and physical abilities of the child to their fullest potential;’

e Have due regard to the need to eliminate discrimination, advance equality of opportunity
and foster good relations between different people when carrying out their activities,
prevent discrimination against pupils with disabilities and make reasonable adjustments for
individual children to ensure equality of opportunity in learning. The technical guidance for
Schools in Scotland provides guidance on the requirements under the Equality Act 2010; 8°

e Plan for accessibility of the curriculum, school information and physical access; ©

e |dentify and provide the support required to enable individual Children and Young People
to overcome barriers to their learning, including looked after Children and Young People!!

e Consider the wellbeing of Children and Young People.” 1213

® References to Legislation, Policy and Practice Guidelines adapted from ‘Supporting Children’s
Learning: Statutory Guidance on the Education (Additional Support for Learning) Scotland Act 2004
(as amended) Code of Practice (Third Edition) 2017’

7 Standards in Scotland’s Schools etc. Act 2000

8 Equality Act 2010

9Technical guidance for Schools in Scotland

1% Education (Disability Strategies and Pupils’ Educational Records) (Scotland) Act 2002

" Education (Additional Support for Learning) (Scotland) Act 2004 (as amended)

2 Children and Young People (Scotland) Act 2014

3 Guidance on the presumption to provide education in a mainstream setting, March 2019, Scottish
Government
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Legal Definition: Additional Support Need

Distressed behaviour is likely a child or young person communicating an unmet need. Staff in all East
Lothian schools must be familiar with identifying, assessing, planning and providing for additional

support needs. This knowledge and understanding will inform best practice in identifying the unmet
need and subsequent planning and provision of support.

ﬂl) A child or young person has additional support needs for the purposes of this Act where,m
whatever reason, the child or young person is, or is likely to be, unable without the provision of
additional support to benefit from school education provided or to be provided for the child or
young person.
(1A) Without prejudice to the generality of subsection (1), a child or young person has additional
support needs if the child or young person is looked after by a local authority (within the meaning of
section 17(6) of the Children (Scotland) Act 1995 (c.36)).
(1B) But where, in the course of identifying (in accordance with the arrangements made by them
under section 6(1)(b)) the particular additional support needs of a child or young person who is
looked after by a local authority (within the meaning of section 17(6) of the Children (Scotland) Act
1995 (c.36)), an education authority form the view that the child or young person is, or is likely to be,
able without the provision of additional support to benefit from school education provided to or to

&provided for the child or young person, subsection (1A) ceases to apply”** /

A child or young person may have Additional Support Needs at any time during their school life.

Assessing wellbeing needs is a statutory responsibility. East Lothian Council is responsible for making
arrangements to identify Additional Support Needs and this happens by working in close
collaboration with the child or young person, parents and when appropriate, other services and
agencies.

It is not possible to list all the circumstances where this may be the case because every learner is
different and one thing that affects one child or young person’s learning could have little or no effect
on the learning of another.

The following are examples of circumstances that may give rise to Additional Support Needs:

e |earning environment - access to an appropriate curriculum (including for those exceeding

expectations), communication support needs, English as an additional language

e family circumstances — family breakdown, young mother, young carer, looked after*,

housing issues, poverty, children and young people from armed forces and veteran families

4 Supporting Children’s Learning: Statutory Guidance on the Education (Additional Support for Learning)
Scotland Act 2004 (as amended) Code of Practice (Third Edition) 2017
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https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance#h.9zd4pcufaxu
https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance#h.9zd4pcufaxu

e disability or health need — Neuro Diversity, mental health concern, temporary or longer-term
physical condition

e social or emotional needs — bereavement or loss, misuse of drugs or alcohol by the young
person and/or parents, CYP at risk of exclusion

*All Children and Young People who are Looked After by the Local Authority are considered
to have Additional Support Needs, unless assessment concludes that they do not.

Working With Children, Young People And Parents

East Lothian Council is determined to create a safe, positive and inclusive environment where
respect is shown to and is given by all its children, young people, staff and parents.

A Rights Based Approach

As Duty Bearers, all adults have a responsibility to ensure that The UNCRC informs every aspect of
East Lothian’s approach.

All rights apply without discrimination of any kind.

Four articles in the Convention known as the “General Principles” and they help to interpret all the
other articles.

12
18 ®e

iid |

[ LIFE, SURVIVAL AND
NO DISCRIMINATION EESTTH E"Eﬁffns 1S DEVELOPMENT gfqlsfntggu':su ?mzws

These underpin all the other articles and can play a fundamental role in realising the rights in the
UNCRC for all children. In all cases, we must make reasonable efforts to help a child express their
views. This includes specific arrangements for some children and young people.
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Within the scope of his guidance other key articles to consider are:

(‘N Article 19: do all we can do to ensure that children are protected from all forms of
: violence, abuse, neglect and bad treatment

PROTECTION FROM
VIOLENCE

@ 23 Article 23: a child with a disability has the right to live a full and decent life with
dignity and, as far as possible, independence and to play an active part in the
community. Governments must do all they can to provide support to disabled children

CHILDREN WITH . e
DISABILITIES and their families

28 Article 28: every child has the right to an education.

4
g

ACCESS TO
EDUCATION

Article 29: education must develop every child’s personality, talents and abilities to the
full. It must encourage the child’s respect for human rights, as well as respect for their
parents, their own and other cultures, and the environment.

This is not an exhaustive list and in the processes of identifying, assessing and planning for any additional
support needs there may be others that are also relevant.

Legal safeguards are also included in the European Convention on Human Rights (“ECHR”, which is
incorporated into law by the Human Rights Act 1998). In particular:

e Article3 Freedom from torture and inhuman or degrading treatment
e Article5 Right to liberty and security

e Article 8 Respect for private and family life, home and correspondence
e Article 14 Protection from discrimination

Furthermore, the provisions of the Equality Act 2010 (“the 2010 Act”) and the United Nations

Convention of the Rights of Persons with Disabilities are relevant to practice in this area. This human

rights framework is the basis for the best practice advice in this guidance.”?®

% Included, Engaged and Involved Part 3: A Relationships and Rights-based Approach to Physical
Intervention in Schools

17



Trauma Informed Practice

“A trauma-informed recovery-oriented approach is person centred and involves sensitivity to
individuals’ particular needs, preferences, safety, vulnerabilities and wellbeing, recognises lived
experience and empowers people with lived experience to genuinely participate in decision-
making.”t®

Principles Of Trauma Informed Practice:

e Safety;

e Choice;

e Collaboration;

e Trust;

e Empowerment and

e Cultural consideration®’

The principles of trauma informed practice align with GIRFEC, the Code of Practice and the UNCRC
and should be adopted in response to all interactions.

This guidance should be read in conjunction with Included Engaged and Involved:

e Promoting and managing school attendance

e  Preventing and managing school exclusions.

e |dentifying, Assessing and Providing for Additional Support Needs of Children and Young People

e Child Planning Framework

Scottish Government Guidance:

Included, Engaged and Involved Part 3: A Relationships and Rights-based Approach to Physical
Intervention in Schools

®Mental Health Coordinating Council 2022, Recovery Oriented Language Guide: Third Edition, Sydney,
Australia.

https://mhcc.org.au/wp-content/uploads/2019/08/Recovery-Oriented-Language-
Guide_2019ed_v1_20190809-Web.pdf

7 Further exemplification of each of the principles:
https://www.gov.uk/government/publications/working-definition-of-trauma-informed-practice/working-
definition-of-trauma-informed-practice
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https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance#h.d6iqzc2yxog4
https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance#h.qu8k2ibb03np
https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance#h.9zd4pcufaxu
https://sites.google.com/edubuzz.org/girfecineastlothian/planning-documents#h.3p7g4vv0zz9i
https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2024/11/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools/documents/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools/govscot%3Adocument/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2024/11/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools/documents/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools/govscot%3Adocument/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools.pdf
https://mhcc.org.au/wp-content/uploads/2019/08/Recovery-Oriented-Language-Guide_2019ed_v1_20190809-Web.pdf
https://mhcc.org.au/wp-content/uploads/2019/08/Recovery-Oriented-Language-Guide_2019ed_v1_20190809-Web.pdf
https://www.gov.uk/government/publications/working-definition-of-trauma-informed-practice/working-definition-of-trauma-informed-practice
https://www.gov.uk/government/publications/working-definition-of-trauma-informed-practice/working-definition-of-trauma-informed-practice

Children and Young People’s Views

ﬁThe 2000 Act places a duty upon education authorities, where they are responsible for the school \
education of a child or young person, to secure that the education is directed towards the
development of the personality, talents and mental and physical abilities of the child or young
person to their fullest potential.”*®

This has subsequently been built on to include the duty to “seek and take account of the views of
Children and Young People” when there is an assessment of need and when making decisions about

kwhat supports may be required. /

Tools To Support Meaningful Collaboration

GIRFEC Site Resources

A range of tools are available to facilitate ways in which the views and experiences of children and
young people are listened to, recorded and acted upon.

Documents To Gather Views

A collection of documents suitable for a range of ages and stages to support effective participation.

7 Golden Rules For Participation

East Lothian schools are encouraged to follow the 7 Golden Rules for Participation, to facilitate
engagement and discussion with learners.

Appropriate support should be given to all children who need it to communicate, and specific
arrangements made for children and young people with complex needs.

e In seeking and taking account of a child or young person’s views, the Act does not require
parental consent even when the parent does not wish for this to happen as the East Lothian
Council have a duty to seek and take account of the both the child and the parent views.
(See Identifying, Assessing and Providing for Additional Support Needs of Children and

Young People for guidance on determining a child’s capacity to exercise the right they are
intending to use.)

8 Supporting Children’s Learning: Statutory Guidance on the Education (Additional Support for Learning)
Scotland Act 2004 (as amended) Code of Practice (Third Edition) 2017
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https://sites.google.com/edubuzz.org/girfecineastlothian/planning-meetings#h.2j4injq9lmf
https://www.cypcs.org.uk/teachers/golden-rules/
https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance#h.9zd4pcufaxu
https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance#h.9zd4pcufaxu

While we must consider the views of the child, the authority does not have to consent to and
implement everything a child of young person asks for.°

Where an education authority is not able to act on a child or young person’s views the reasons
should be shared and explained.

For further information and guidance on the rights of the Child aged 12-15 years who have capacity
see Included, Engaged & Involved : Identifying, Assessing and Providing for Additional Support
Needs of Children and Young People

Parents

East Lothian Council recognises that parents have a unique personal knowledge of their children and
believe that positive relationships based on trust and effective communication underpin this vital
partnership. This supports informed decision making to understand wellbeing and meet needs.

Effective planning for children and young people provides an opportunity to develop an increased
understanding of a child or young person’s wellbeing. It also encourages the child or young person
and their parents, together with professionals, to develop a joint commitment to achieving shared
aims and targets to support wellbeing.

The East Lothian Council also provides a range of information and advice for parents and carers.

Getting It Right For Every Child

East Lothian Council’s website for guidance on the implementation of GIRFEC via the Child Planning
Framework.

Information Sharing Charter — Parents and Carers — 2022

The Charter that explains how parents and carers can expect information about themselves or their
child to be managed and aims to make privacy rights easier to understand.

9 Supporting Children’s Learning: Statutory Guidance on the Education (Additional Support for Learning)
Scotland Act 2004 (as amended) Code of Practice (Third Edition) 2017 Chapter 7 Section 16
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https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance#h.9zd4pcufaxu
https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance#h.9zd4pcufaxu
https://sites.google.com/edubuzz.org/girfecineastlothian/home
https://www.gov.scot/publications/getting-right-child-girfec-information-sharing-charter-parents-carers-2022/

East Lothian’s Approach

L East Lothian Council is committed to
i providing the best education service in
Lothian Scotland through a relentless focus on

Council's | . ] N
Values — Inclusion, Achievement, Ambition and

Progress for All.

We aim to ensure East Lothian’s children, young people and families are confident and resilient, and
fully included as valued contributors within their schools and communities.

To do this we:

e share common values, approaches, behaviour and a strong commitment to do the very best
for East Lothian’s children and young people;

e are ambitious for our children and young people;

e promote and prioritise early intervention and prevention;

o take a relationship-based approach with each other, our children, young people and their
families and

e promote creativity and innovation and want East Lothian to be an inclusive place to live and
learn..

East Lothian Excellence & Equity: Raising Attainment for All Strategy
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Positive relationships

Deeply rooted in our values of Enabling, Leading and Caring is the fundamental importance East

Lothian Council places on positive relationships.

(.

Positive relationships support:

.

‘Relationships are simply the interactions and connections between people.

everyone in the learning community - learners, parents, and staff

behaviour, wellbeing, attendance, inclusion, achievement and attainment, equity, equality

and rights resilience and the ability to deal with difficulties.

720

/

East Lothian Council staff have a crucial role in modelling positive relationships for children and
young people, demonstrating and modelling positive relationships through kindness, warmth,

empathy, trust and respect.

Learning which promotes positive relationships (across the four contexts) supports the development

of children and young people’s social and emotional competencies and is an important preventative

approach to distressed behaviour.

Professional Values

Building and fostering positive relationships in the learning community which are respectful of

individuals

Trust and Respect
Understanding health and wellbeing and the importance of positive and purposeful relationships to

provide and ensure a safe and secure environment for all learners and colleagues within a caring and

compassionate ethos.

General Teaching Council Scotland: The Standard for Career Long Professional Learning

20 Education Scotland: Guidance for developing a Local Relationships and Behaviour Policy
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https://education.gov.scot/media/ycofs2fq/national-relationships-policy-guidance-for-schools.pdf

These expectations are organised into three graphic
‘ organisers and use the sails of a boat to reflect the coastal
nature of East Lothian.

The three sails are:
Learning (Enable)

Leadership (Lead) and
Relationships (Care).

East Lothian Pedagogy Sails

Each statement within the sails is precise but not prescriptive and illustrates ‘the why’ to ensure the
outcome is clear.

For the purpose of this policy, the focus is predominately on the ‘Relationships’ Sail but this is not
exclusive and the relevant sections in the other two should be considered.

The importance of relationships

4 )

‘Building authentic relationships in education amplifies learning; 'no significant learning occurs
without a significant relationship.'

Rita Pierson: TED talks Education May 2013

‘A child’s right to an education that is concerned with realising their fullest potential means getting

alongside the child, valuing their lived experience, giving them love and care and using our best
professional knowledge and skills to make a positive difference. It’s all about relationships.’

Learning and school life in Scotland. A Children’s Parliament Report

. /
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https://www.ted.com/talks/rita_pierson_every_kid_needs_a_champion/transcript?language=en
https://www.childrensparliament.org.uk/our-work/school-learning/
https://drive.google.com/file/d/1vqNt8XDjiE2YyK75VsYP6qUGgRged1sR/view

Applying Nurture Principles

Positive relationships and a nurturing approach are at the heart of our
core values, vision and ethos. They are the hallmark of engagement
within our communities and crucial for learning and wellbeing.

o We recognise the importance of childhood experiences in shaping future outcomes.

e We believe that everyone should be valued, respected and heard.

e We model and promote positive relationships through a balance of care and challenge, with
focus on achievement and attainment.

e Itis the responsibility of all to understand and develop nurturing and restorative
approaches.

e We understand that whole school nurture is characterised by the combination of high
expectation and attuned support (sensitive, empathic and responsive support).

We know that good teaching and learning begins with positive relationships.
Relationships fulfil our most fundamental needs as humans — social connectedness.

A nurturing approach recognises that positive relationships are central to both learning and
wellbeing.
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Inclusion

We value and cultivate feelings of belonging and safety within our
communities.

e We create adaptable environments to support children to feel safe and secure.

e We ensure learning is flexible and creative, taking account of individual needs, choices and
circumstances.

e Itis the responsibility of all to respect and celebrate diversity and difference.

e We ensure presence, participation, achievement and support for all learners.

Wellbeing
Our relationships are underpinned by the principles of GIRFEC.

o We respect the rights of children and young people.

e We enable children to express their views, feelings and wishes, and we value and take thei
views seriously.

e Our learning environments recognise and support the mental health and wellbeing of
everyone in the school community.

e We respond to wellbeing needs through collaborative assessment and planning.

e We work proactively and collaboratively to ensure appropriate safeguarding and child
protection measures.

r
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Resilience Building

Trauma-informed approaches enhance people’s capacity to make
positive connections with one another.

e Qur practices are informed by an understanding of stress, regulation and trauma.

e We apply the trauma-informed principles of collaboration, choice, empowerment, safety
and trust throughout our school community.

e We demonstrate and model positive relationships through kindness, warmth, empathy, trust
and respect.

e QOur responses and interactions are attuned to the presenting and changing needs of
children.

o We foster skills in strengthening connections through repairing harm.
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Section 2:

Preventing and Minimising Distress

Agency protocols must support proactive, preventative, non-restrictive responses to
distressed and challenging behaviour. This begins with forming an understanding of the
needs behind the behaviours, and forming strategies with each individual child to protect
their safety and rights, and those of others involved.

National Guidance for Child Protection in Scotland 2021 — updated 2023

East Lothian Council aims to meet the needs of all learners and complement our authority-wide
commitment to a nurturing approach.

These inclusive practices support all staff within education to develop positive, respectful

relationships with children and young people, and to take account of the needs of individuals whilst

planning for all.

&

Universal ]

This section provides an overview of best practice in our universal provision and which aims to
prevent and minimise distressed behaviour.
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Curriculum For Excellence And Health And
Wellbeing: Responsibility Of All

All staff have a collective responsibility for all children and young
people’s mental, social, emotional and physical wellbeing as
outlined in Health and Wellbeing Responsibility of All.

ﬂhildren and young people should feel happy, safe, respected and included in the school \
environment and all staff should be proactive in promoting positive behaviour in the classroom,

playground and the wider school community.”

“Everyone within each learning community, whatever their contact with children and young people
may be, shares the responsibility for creating a positive ethos and climate of respect and trust — one
in which everyone can make a positive contribution to the wellbeing of each individual within the
school and the wider community.”

%alth and wellbeing across learning: responsibilities of all: principles and practice /

The Health and Wellbeing Curriculum is an essential part of the universal provision for learners
which supports children and young people to develop the knowledge and understanding, skills,
capabilities and attributes they need for their physical, social and mental wellbeing.

All schools in East Lothian must follow the Relationships, Sexual Health and Parenthood (RSHP)
Curriculum as the core Personal and Social Education and the Health & Wellbeing Curriculum.

The framework describes the features of the environment for learning ensuring both a positive ethos
and relationships.

ELC Health and Wellbeing Framework

Includes supporting resources links to Rights and
wellbeing indicators | s———— 1 M

Including:
e Being Me \
e rshp Resource
e Building Resilience
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https://education.gov.scot/resources/health-and-wellbeing-responsibility-of-all-making-the-links-making-it-work/
https://drive.google.com/file/d/1nNoV6BlJj63WxKk_tYwaixuWWVOXLLsU/view
https://rshp.scot/

CIRCLE Primary And Secondary Inclusive Practice

The Curriculum for Excellence Framework is supplemented within East Lothian using the CIRCLE
primary and secondary inclusive practice resources.

These resources focus on four key areas:

Skills, Motivation, Structures and Routines, and Environment

East Lothian's CIRCLE Inclusive Classroom (Learning Space) Scale

The following aspects should always be considered:

Physical Environment
Social Environment
Structures and Routines
Motivation

Abilities

Interests

In addition to the above, consideration should be given to identifying spaces that children and young
people can:

Access themselves; (This should not be lockable spaces such as toilets.)

Safely move around,;

Access quiet spaces that can support positive participation and decision making where
additional communication support is provide and

Access spaces/areas which facilitate both high and low stimulus activity to support any
sensory needs.

Building Connections (for Early Years)

In collaboration with Educational Psychology and the Early Learning & Childcare team, East
Lothian has developed an additional tool for Early Years practitioners, guided by the
principles outlined in CIRCLE and Up, Up and Away.

Building Connections can be used to identify potential strategies for Early Learning &
Childcare practitioners to implement, and support planning processes.

Primary school practitioners may also find this tool helpful for young children

East Lothian: CIRCLE home Page
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https://sites.google.com/edubuzz.org/eastlothianeduhub/enabling-learning/circle/circle-in-practice#h.khfuas3hh746
https://sites.google.com/edubuzz.org/eastlothianeduhub/enabling-learning/circle/circle-in-practice#h.7uxf125thuoi
https://sites.google.com/edubuzz.org/eastlothianeduhub/enabling-learning/circle

Restorative Approaches

“Restorative approaches articulate with and compliment all other relational approaches and strongly
influence the emotional atmosphere in a learning community.

A restorative approach recognises that people are the experts of their own solutions and if
implemented effectively will promote accountability and maximise personal responsibility.

A restorative approach provides a framework of values, thinking and language that is helpful when
‘something’ needs to be restored.

In different contexts this could be:

e effective communication;

e relationships or friendships;

e empathy and understanding for another person’s perspective;

e trust and respect (this could mean a sense of security, self-confidence, self-respect, or
dignity;)

e understanding the impact of our own behaviour on others or

e repairing damage or replacing something

Being restorative can be proactive (relationship building) or responsive (relationship repairing) and
can be used at every level from everyday informal interactions to more formal restorative meetings.

All practitioners can behave in a restorative way by demonstrating restorative values and using

restorative thinking and language.”?

Nurturing Schools

Nurturing approaches are underpinned by an understanding of attachment theory, which recognises
the importance of early experiences in shaping children’s social, emotional and cognitive
development (Golding et al, 2016). When children and young people experience consistent safety,
security and comfort from key adults, they develop and desire to explore their environment and
engage in learning opportunities.

Whole school nurture is a broad approach that can be embedded throughout schools to support any
child who may be facing a barrier to learning. Nurturing schools create positive environments, where
the ethos is focused on warmth, empathy and attuned interactions between all staff and pupils.
They provide structure alongside consistently high expectations of all learners, recognising that all
children can reach their full potential when given the right balance between care and challenge

21 https://education.gov.scot/resources/restorative-approaches-to-support-positive-relationships-and-
behaviour/
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Identification of Need: Universal

Child and Young Person’s
Planning Framework

The Additional Support for Learning (ASL) Act directs the focus to be on needs. It is not dependent
on a label or diagnosis. Most children and young people in East Lothian Council schools will be
supported at the Universal level.

GIRFEC In East Lothian

National GIRFEC policy and guidance is delivered in East Lothian's Children's Services via the Child

and Young Person's Planning Framework. This framework has been designed to be child centred,

holistic and integrated in its approach to ensure that children and young people and their families,
receive the earliest and most effective response to their needs

Developing informed insight into what may be leading to distressed behaviour is fundamental in

providing the right support. i.e. By considering what the need might be, an appropriate response can

be given.
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L

Understanding Functions of Behaviour

eAttention
eEscape or Avoidance
eControl

eSelf-regulation or
Physical Needs

eSensory or Play Needs

eTangible

*Window of Tolerance: metaphor originally developed by Dr. Dan Siegel

/N
.5

Window Of Tolerance*

* Describes the optimal zone of
arousal that exists for each
individual in their day-to-day
life.

¢ Children and young people
need to be within their ‘window
of tolerance’ in order to be able
to engage with learning.

¢ For children and young people
who have difficulty regulating
emotions, the window of
tolerance may be quite narrow
and itis difficult for the child or
young person to stay grounded
and calm.

*They may become
overwhelmed and when they
are outside the window they
will be either hyper-aroused or
hypo-aroused, or might be a
mixture of both, switching
between these two states.

ty

Iversi

Secure Understanding Of Neurod

*Neurodiversity is a term which
encourages
neurodevelopmental
differences to be viewed and
understood in a positive way.

*Neurodiverse conditions are
life-long and can impacton
daily activities and family life.

* A secure understanding a
child’s strengths, abilities and
difficulties is important ensure
the right supportis provided.
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Secure Understanding Of Neurodiversity

Terminology:

Neurodiverse refers to a group of people in which some people are neurotypical and some are
neurodivergent.

Neurotypical can be used to describe individuals whose brain develops and functions in ways that
are considered usual or expected by society.

Neurodivergent is the term for when someone's brain processes, learns, and/or behaves differently

kfrom what is considered "typical." /

East Lothian’s GIRFEC site provides a range of information advice, guidance and support for

neurodiverse children, young people and their families.

This includes:

What is Neurodevelopment?

The Neurodiversity pathways for children and young people

Neurodevelopment supports available

See also Section Seven for professional learning opportunity to extend knowledge and
understanding of Neurodiversity and how best to provide support.

In Summary:

Level Approaches Resources
Universal Additional support needs are met in the Inclusive Practice
classroom by the class teacher. CIRCLE Inclusive Classroom
Scale (CICS)
Differentiation/modification to the Autism Toolkit

curriculum/environment may be required. Applying Nurture Principles

Trauma Informed Practice Restorative Practice

Advice and support can be provided by Support Approaches to De-escalation
for Learning staff or school nurse.
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Identification Of Need: Additional And Targeted

Where a child or young person continues to experience distress, additional planning should be in
place.

Knowledge and detailed assessments of a child or young person and their needs should be the basis

of planning for effective supports and informed use of strategies at additional and targeted level.

This is recorded and evidenced through the Child and Young Person’s Planning Framework and
associated supports and documentation.

Due consideration should be given to:

e Who needs to access the information agreed and shared in the relevant documents so that
parent/child or young person are aware that education staff and other people supporting
e.g. school nurse are aware of the relevant supports and agreed strategies. This should be
proportionate and appropriate to the role of the adult.

e How this information will be accessed. i.e. school processes for sharing and disseminating
the key information and

e That any disclosure of information is in accordance with the law on data protection, human
rights, confidentiality and other relevant law.”?

CIRCLE Participation Scale

The CPS is designed to support practitioners in improving their practice, considering
individual learner participation in the curriculum and school life.

Part 1 focuses on an assessment of need, to guide the identification of strategies that may
support the child or young person.

22 Supporting Children’s Learning: Statutory Guidance on the Education (Additional Support for Learning)
Scotland Act 2004 (as amended) Code of Practice (Third Edition) 2017
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Section 3

Planning and Providing Support

A child or young person does not need a diagnosis to be entitled to support.

Schools must provide support to all children and young people who need it, for whatever reason.
Many children and young people will also need support for reasons that do not come with a
diagnosis, for example if they are being bullied, caring for someone at home, or if they’ve been
bereaved. No matter the reason why a child or young person needs support, they have the same
rights to receive help at school.

Depending on a child or young person’s needs, a formal diagnosis might help to understand what
kind of support might help, but it does not change their legal rights. This means that if a child or
young person is on the waiting list for an assessment, they still have the right to support in the
meantime.

See: Included, Engaged & Involved: Identifying, Assessing and Providing for Additional Support Needs

of Children and Young People Policy for further information on requesting a formal assessment.

This section is divided into two parts:

Part One: Supporting Information including strategies/responses for consideration

Part Two: East Lothian Council’s tools for planning and providing for additional support needs
specific to additional and targeted levels. The processes and associated documents
facilitate:

o effective and meaningful collaboration and
e accurate recording of agreed supports, approaches and ongoing evaluation
and review.
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Part One: Supporting Information Including Strategies/Responses For
Consideration

Coregulation

‘Every action is an intervention.’

Despite preventative approaches being implemented, there will be situations where a child or young
person will require support from adults to regulate. These may occur unexpectedly. This may include
children and young people who are neurodiverse. Children and young people who have complex
needs or have experienced trauma may require ongoing support to coregulate emotions and
behaviour.

Figure 1: Three Ways to Support Co-Regulation

Provide warm,
reponsive
(nurturing)

relationships

What co-regulation support do children and
young people need?

e Toddler (ages 1-2)
e Pre-school (ages 3-5)

e Primary School
e Secondary School

Reduce stress
to a tolerable
level

De-escalation
Conflict

Conflicts are endemic in school life: that is not necessarily a problem — it is the way we handle

them that matters.
Watkins and Wagner 2000: Improving School Behaviour. Sage Publications

De-escalation is required when conflict or disagreement has occurred. The conflict may be a result of
range of different scenarios e.g. misunderstanding or difference of opinion, disagreement over
information, different personal values, not being able to agree on an approach or action.

If one of the people involved in the conflict is stressed or angry, then the conflict may escalate
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Where there are stressors there is potential for conflict. The initial stress can originate from a range
of sources and may not always be obvious either to the child or young person or the supporting
adult(s):

Possible sources of stress

e Sensory
e Social
e  Physical

e Psychological
e Family/Community
e Learning®
The child or young person may be experiencing a combination of more than one. i.e. trigger stacking.

De-escalation is reducing the intensity of the conflict and may involve coregulation. Staff should
always use their professional judgement and knowledge of individual children to seek the least
intrusive and most effective measures to de-escalate a situation - one size doesn’t fit all.

Distressed behaviour usually follows a pattern. Knowledge of this arousal cycle i.e. early warning
indicators, escalation, crisis, recovery and learning level strategies are important to ensure any
intervention helps rather than hinders a child or young person at each stage of the cycle.

The arousal cycle begins with the Trigger Phase — this starts with anxiety. For some children and
young people they may have elevated levels of anxiety most of the time as they try to navigate
through daily events. Subtle changes may indicate that a child or young person is becoming
dysregulated. When the cycle is not stopped or disrupted after the trigger phase the next stage may
be Escalation. This involves two key emotions anger and aggression. Escalation will, progress if

e early warning signs are missed or ignored
e opportunities are missed to provide praise, give feedback or empathise
o staff have insufficient knowledge about the child or young person’s needs

Relationships are fundamental to all approaches that support co-regulation: they form the context
within which co-regulation is made possible through the Attunement and support that calm adults
can provide. In this way relationships offer a 'Safe Base'.

Further information: Regulated and Ready to Learn

CIRCLE Participation Scale

Part two of the CIRCLE Participation Scale offers a range of strategies and supports for practitioners

to implement and review.

28 Additional notes from Education Scotland: IWE module Relationships: Coregulation and De-Escalation
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Child And Young Person Led Withdrawal

“Definition:

Where a child or young person temporarily moves away, at their choice, from a situation they are
finding challenging to a place where they have a better chance of regulating their emotions and
behaviour. The child or young person is free to leave the space they have moved to.

o A pupil-led withdrawal can be reactive, in response to an unexpected situation, or
part of a planned approach.

e The child or young person’s wishes must be taken into account and, where possible,
accommodated.

e The child or young person may have previously agreed safe spaces they can withdraw to in
their support plan. This could be any safe and comfortable space (indoors or out) on the
school campus.

e For some children and young people, a physical activity, such as a walk, may be more
beneficial than a calm space.

o Any planned use of pupil-led withdrawal must be fully documented as an integrated part of
any support plan, describing the reasons and likely situations arising for its use. All staff
working with the child or young person should be made aware of the relevant details.

e The child or young person and their family should be active participants in planning the use
of pupil-led withdrawal.

o Arisk assessment may be required to determine whether pupil-led withdrawal is a safe
approach for the individual child or young person, should this become a recognised support.
For example, this may not be a suitable option for a child or young person who is prone to
running away.*

Staff-Led Withdrawal

Definition

Working with a child or young person to move away from a situation they are finding
challenging to a place where they have a better chance of requlating their emotions and
behaviour. The child or young person is free to leave the space they have moved to.

Considerations for using staff-led withdrawal:

24 Physical intervention in schools - a relationships and rights based approach: guidance. Co-regulation
and de-escalation: Alternatives to restraint and seclusion
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The space a child or young person moves to may allow them to undertake an activity that
would help them regulate their emotions and behaviour. Both the space and the activity
may form part of an agreed support plan.

Although initiated by staff, staff-led withdrawal involves seeking the consent, whether
communicated verbally or non-verbally, of the child or young person as part of a co-
regulation approach. The child or young person may become responsive when they are
engaged and able to participate in the decision to move to another location or space.
Staff-led withdrawal can be used in response to an unexpected situation, or as part of an
agreed approach in a child or young person’s support plan.

If a child or young person does not consent to withdraw to another location, or to remain
temporarily separated from their peers, and a high-risk of injury to themselves or others
remains, staff will need to re-consider the least restrictive options available. This may
include considering whether the use of a restraint is necessary.

In some circumstances, where there is a risk of injury, it may be more appropriate to ask
other children and young people to leave the immediate area or the learning environment
so that it is less stressful for the distressed child or young person.

Staff led withdrawal should be recorded to enable monitoring, post incident reviews and
inform any future planning.

Safeguards for using (CYP and staff-led) withdrawal:

To reduce any negative impacts on a child or young person’s learning, and the learning of
others, withdrawal should only be used for the shortest possible time and end when they
have regulated their emotions and behaviour.

Staff planning and facilitating a withdrawal should be supported to be trauma-informed and
trauma-responsive.

The most effective way to monitor and support a distressed child or young person is often to
be in the same room with them. There are however exceptions to this. For example, if a
child or young person asks to be left alone or if the proximity of another person is clearly
distressing them, it might be more effective to allow them space to themselves.

If the staff member responsible for the child or young person is not able to physically be in
the room with them, they must immediately alert a relevant member of staff to monitor the
situation and offer immediate reassurance and support.

The child or young person must be free to leave the space or room when they wish,
otherwise this would be categorised as seclusion.

Any room or area that might be used should be risk assessed to ensure it is safe, dignified
and comfortable and would help co-regulation of the child or young

person’s emotions and behaviour, and not add to stress levels.

Any planned use of withdrawal must be fully documented as an integrated part of any
support plan, describing the reasons and likely situations arising for use. All staff working
with the child or young person should be made aware of the relevant details.

The unplanned use of withdrawal should trigger a review of the child or young person’s
support. In particular, whether a support plan needs to be put in place and if any
preventative approaches could be effective in avoiding distressed behaviour from occurring.
The child or young person should be supported to return to their class, once they are feeling
composed, safe and ready.
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e Where the use of withdrawal is used frequently, it is important to review its effectiveness on
a regular basis.
Reflective questions may include:
o Does this approach offer a lower level of intrusion?
o Does it help the child or young person to calm more effectively than other
strategies?
o Does it offer improved safety for those around?”?®

Part Two: East Lothian Council’s Tools For Planning And Providing For
Additional Support Needs Specific To Additional And Targeted Levels.

Planning for Coregulation and De-escalation

Children and young people, parent carers and staff should be actively involved in agreeing
appropriate coregulation approaches.

The least restrictive approach to supporting a child whose stress levels are rising is coregulation
strategies and where a conflict arises and coregulation is not possible, de-escalation.

These approaches should always be the first approach.

Where the likelihood of these being required as an ongoing support, the Child’s Plan Framework
%should be adopted and the agreed coregulation an de-escalation approaches should be recorded in
a Positive Support Plan. (PSP) and Inclusion and Wellbeing Risk Assessment.

All staff working with the child or young person or likely to come in contact with them e.g. support
staff, breaktimes, school-based club, vertical grouping, supply teacher etc. should be made aware of
the approaches to ensure consistent support.

They may be used as agreed in a Positive Support Plan, but also in the instances when unplanned
distressed behaviour occurs.

% Included, Engaged and Involved Part 3: A Relationships and Rights-based Approach to Physical
Intervention in Schools

% See ‘Included, Engaged & Involved: Identifying, Assessing and Providing for Additional Support Needs
of Children and Young People Policy’ for full details of Child’s Planning Framework
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Child’s Planning Framework Documents?’

These plans provide ALL staff working with the child or young person with the personalised
knowledge to assist them in preventing or minimising likelihood of escalation to crisis phase.

It encourages the child or young person, parents and professionals to:

e develop joint commitments to achieving shared and agreed outcomes;

e enable children and young people to have a better understanding of the purposes and
outcomes of the activities they do in school;

e enables parents to develop their understanding of how staff in school are working with their
child and

e ensures that members of the school team identify and own their responsibilities to the child
or young person.

All interventions should be underpinned by robust assessment detailed in the relevant Child’s
Planning Framework documentation. These are in direct response to a clear articulation of needs
and implementation of evidence-based approaches.

Note:

Where a child or young person has developed a strong and trusted relationship with a particular
member of staff (and if possible, a substitute supporter,) they should be included in any support plan.

Due regard should be given to the impact that the absence of the trusted adult(s) may have on the
child or young person. For children and young people who are at risk of significant distress planning
should detail a small number of adults that the child or young person feels safe with to reduce
dependency on one person.

27 See Included, Engaged & Involved: Identifying, Assessing and Providing for Additional Support

Needs of Children and Young People Policy for full details of Child’s Plan and Individualised

Education Plan
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Child and Young Person’s Wellbeing Assessment

Criteria for Child and Young Person’s Wellbeing Assessment

ﬁCYP Wellbeing Assessment should be considered when: \
Previous interventions at the Universal level have not resolved the wellbeing concerns.

Further assessment and interventions are required from an agency/agencies out with
education and there is a need to co-ordinate the planning.

multi-agency response is in place.

\

Further information and link to document

Positive Support Plan (PSP)

Criteria for a PSP

mositive Support Plan should be considered when: \

a child or young person has previously exhibited distressed behaviour which requires to be
carefully managed by staff.

Duty to create a PSP:

In all situations where an incident with a child or young person has required the use of
physical intervention, school staff have duty to plan for the possibility of the behaviour

k recurring and should in all circumstances develop or update a Positive Support Plan. /

The Positive Support Plan aims to provide all staff, including supply or new staff working with a child
or young person, with sufficient knowledge to assist them in reducing the risk of behaviours
escalating to crisis point.

A Positive Support Plan is developed to support all staff working with the child or young person.
The plan should be developed in consultation with the child or young person, parents and any
involved partnership agencies. It should take into account the combined knowledge of the child or

young person and any specific factors which may need to be considered e.g. sensory issues, medical
diagnoses.
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Positive Support Plans Documentation

Parents and eligible children should then give their agreement to the plan and receive a copy. This is

particularly important when there is any element of physical intervention contained within the plan.

(See Included, Engaged & Involved: Record Keeping and Information Storage.)

Individualised Education Plan (IEP)

The IEP is used for children and young people who require modifications to the curriculum to allow
them to access learning opportunities.

It is put in place when:
= Achild or young person's needs have been assessed, usually as part of the Child’s planning
framework, and a plan is needed to individualise some or all of their curriculum.

The IEP is a framework for all of those directly involved to work together to agree, pursue and then
review appropriate targets in relation to the areas of the curriculum which need to be individualised
for the child or young person.

IEP Documentation

School Health Care Plan

Consideration should be given to how a healthcare need may have a bearing on any instances of
increased likelihood of anxiety or distress. There may be relevant healthcare considerations which
have a relevance in other planning such as a Positive Support Plan or Inclusion and Wellbeing Risk
assessment.

If mechanical restraint is required reference should be made within the Health Care Plan.
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Inclusion And Wellbeing Risk Assessment

Criteria for Inclusion and Wellbeing Risk Assessment

An Inclusion and Wellbeing Risk Assessment can be used to identify supports and mitigations
required for individual children and young people and aims to reduce the risk of harmful behaviours.

The use of the Resilience Matrix allows school staff, child, young person and their family to take the
strengths and challenges identified from gathering information using the My World Triangle, (along
with any specialist assessments) and to consider that information within the four headings of:

e Resilience

o Vulnerability

e Adversity and the

e Protective environment

“Evidence shows that a resilience approach should look beyond individual coping characteristics and
should focus on changing environmental hazards and stressors, as well as enhancing individual,

family and services responses and support.”?®

This assessment collates information from numerous sources, and this facilitates further careful

analysis, reflection and interpretation. This process is critical to informing the content of the sections
the ‘Conclusions’ and ‘Next Steps Plan’

Inclusion and Wellbeing Risk Assessment

See Appendix i:

Completion Guidance And Advice Note

28 Getting it right for every child - Practice Guidance 1 - Using the National Practice Model — 2022
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Co-ordinated Support Plan

A Co-ordinated Support Plan (CSP) is a statutory plan to help identification and ensure provision of

services for children or young people, whose additional support needs

e arise from complex, or multiple factors

e which have a significant adverse effect on their school education and

e are likely to last at least a year, and which require support to be provided by an education
authority and at least one other non-education service or agency.

Further information, guidance and documentation:

EduHub: Included, Engaged & Involved: Identifying, Assessing and Providing for Additional
Support Needs of Children and Young People Policy

GIRFEC Site: Coordinated Support Plans
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Record Keeping Requirements

e All plans and documents should be saved in the child or young person’s Inclusion and
Wellbeing File.

e Details of creation, amendments, updates, reviews etc. should be recorded in SEEMiS/
Pastoral Notes/Latest Significant Events
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In Summary: Additional And Targeted

Additional A higher level of intervention Coregulation and de-escalation
required over a sustained period. strategies
Often requiring support from other Children and Young Person’s
agencies out-with Education Minute and Action Plan
Services. Positive Support Plan
Detailed planning required and may Childrer\ and Young Person’s
be recorded in a positive support We.llt.)emg. Assessmen.t
Individualised Education Plan
plan. o Inclusion and Wellbeing Risk
As and when coordination of support
Assessment
is required a child’s planning meeting CIRCLE Participation Scale (CPS)
will be held and the outcome Child Planning Framework
recorded on a Child’s Plan. Locality Team
Educational Psychology Service
Single Point of Access
Other relevant partner agencies
e.g. SALT
Targeted Children and young people with Coregulation and de-escalation

significant and continuing level of need
requiring multi-agency support e.g.
attends a specialist provision

strategies
Children and Young Person’s

Minute and Action Plan

Positive Support Plan

Children and Young Person’s
Wellbeing Assessment
Individualised Education Plan
Inclusion and Wellbeing Risk
Assessment

CIRCLE Participation Scale (CPS)
Educational Psychology Service
Single Point of Access

Other relevant partner agencies
e.g. CAMHS

Multiagency Support
Coordinated Support Plan
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Section 4:

Physical Intervention, Restraint And Seclusion

Whilst this policy primarily focusses on prevention, the next two sections provide guidance for staff
working in East Lothian Council to intervene and support appropriately if the need arises.

It is a relationships-based approach which complies with associated legislative duties and ensures
that all children and young people in East Lothian schools learn in environments where they are
“protected, cared for and in which their rights are respected.”?

“Children with communication difficulties, learning disabilities, autistic spectrum conditions and
mental health difficulties are especially vulnerable to inappropriate use of restraint in education,
health and social care settings. Wherever possible use of restraint should be avoided.”*°

The UNCRC forms the basis of our national approach for supporting children, Getting it right for
every child (GIRFEC).

Under the 2024 Act, the use of restraint and seclusion on children and young people have significant
implications for their rights.

Article 19: Protection from violence abuse and neglect.

PROTECTION FROM
VIOLENCE

37
dp

Article 37: inhumane treatment and detention

(Il

CHILDREN IN
DETENTION

Article 39: Recovery from trauma and reintegration

RECOVERY AND
REINTEGRATION

2 Included, Engaged and Involved 3: A Relationships and Rights-based Approach to Physical
Intervention in Schools

30 National Guidance for Child Protection in Scotland 2021 - updated 2023
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To avoid a breach of a child’s rights, any use of restraint must be
lawful, necessary and proportionate.

Restraint, if used inappropriately, excessively or harmfully, could result in a charge of assault being
brought.

“Staff should only use restraint techniques for which they have received training and can
demonstrate competence.”

Safeguarding:

Agency protocols must support proactive, preventative, non-restrictive responses to distressed
and challenging behaviour. This begins with forming an understanding of the needs behind the
behaviours and forming strategies with each individual child to protect their safety and rights,
and those of others involved.

National Guidance for Child Protection in Scotland 2021 — updated 2023

East Lothian Child Protection and Safeguarding Policy

Schools should follow East Lothian Child Protection and Safeguarding Policy \
without delay in the following circumstances:

e if a child or young person has been physically injured or is considered to have suffered
significant harm as a result of restraint or seclusion;

o if there is a concern that an offence may have been committed by a member of staff
towards a child or young person arising from the use of restraint or seclusion;*3!

e when a child or young person, their parents or carers raise safety and wellbeing concerns

K following the use, or repeated use, of restraint or seclusion* 3 /

31 Child Protection and Safeguarding Policy Appendix 5
32 Child Protection and Safeguarding Policy Appendix 6
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Child Protection Allegations Against Staff

Child Protection allegations towards children and young people by staff should be reported to the
DMS immediately who will follow the procedures as per Interagency_Child_Protection_Procedures_-
_Edinburgh__the_Lothians_Oct_2015.pdf (emppc.org.uk) .

The following is expected in responding to an allegation against a member of staff:

e the DMS gathers the relevant information in relation to the allegation, using the same open
guestioning used for children and young people.

e As per the Interagency Procedures, the allegation must be reported to one of the core
agencies immediately. Where appropriate, DMS will liaise with the HT and the Head of
Education, after the core agencies have been notified;

e visiting staff (e.g. EL Works, Outreach Team, Instrumental Music Specialist) should always
inform the DMS in the school they are working of any issues related to staff conduct);

e DMS and the SLT should ensure that the member of staff is appropriately supported and
consider informing their line manager if further support may be required following an
incident;

e the Head Teacher or DMS should prioritise the protection of the child or young person by
taking immediate steps to remove contact between the staff member and the child or young
person. This is important to ensure the welfare of the staff member, as well as ensuring the
wellbeing of the child or young person. The member of staff may be given other duties
within the setting or a home working directive;

o if the allegation concerns a member of supply staff, the principal officer for staffing must be
informed after the core agencies have been informed, so that appropriate steps can be
taken to remove them from working with children and young people until the core agencies
has made a key decision;

e if the allegation concerns the DMS, the staff member whom the allegation has been
disclosed to, should gather the relevant information and report directly to the other DMS in
the first instance. If they are not available the Head of Education and of they are not
available one of the core agencies immediately;

e the staff member subject of the allegation will not be interviewed concerning the matter
prior to a decision being made at inter-agency referral discussion, as to whether the matter
warrants a Child Protection investigation;

e inall circumstances of staff allegations, the police investigation and inter-agency referral
discussion must be concluded before an education investigation may be undertaken and

e further advice should be sought from HR regarding next steps to ensure ELC policies are
followed, and safeguarding processes are in place for the member of staff.

Children and young people and their parents or carers can also initiate a child protection referral by:

e Informing school staff that they believe they/their child has been mistreated. This can be
done at any point following the use of restraint or seclusion. Staff must then make a child
protection referral or
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e Make a complaint to the police about the use of restraint or seclusion.

The National Guidance for Child Protection in Scotland details the process that should be followed
along with the information that should be recorded and provided to Social Work or Police Scotland.
Information on initiating child protection procedures can be found in Part 3 of the Child Protection
Policy.

This guidance also discusses child protection issues arising from the use of restraint.

Child protection procedures will be initiated when police, social work or health determine that a
child may have been significantly harmed or may be at risk of significant harm.

The child protection investigation will include any suspected offences by a member of staff towards
a child or young person arising from the use of restraint or seclusion.

Any injuries to a child or young person following the use of restraint or seclusion should also be
investigated under agreed local disciplinary procedures.

Headteachers must follow East Lothian Council policy for disciplinary procedures while a child
protection investigation is ongoing.

Allegations may be made against members of staff currently involved with children, but may also be
made against staff who are no longer involved in the provision of services. In all circumstances, the
matter must be treated seriously, and the response must be prompt. All allegations against staff
must be dealt with transparently, but with considerable sensitivity to the management of
information.

Advice should be sought from HR if there are concerns around contractors, escorts or other staff
who may be indirectly employed by East Lothian Council.
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Whistleblowing

If any employee is seen to behave inappropriately with a child or young person, it is important
that it is not ignored.

If any action witnessed is believed to be:
e A danger to the health and safety of any individual
e Acriminal offence
e Afailure to comply with any legal obligation
MUST be reported.
If there is a concern about the immediate safety of a child or young person, then Child Protection

procedures should be followed.

Staff must report any concerns to the Headteacher or the Designated Member of Staff (DMS) in

school immediately who in turn should follow the process detailed in East Lothian Council’s Child
Protection and Safeguarding Policy.

See East Lothian’s Policy for further guidance.

ing Policy
blowing 1o make 2 whistleblowing

the support and

Whistle!
cy outlines how
ho, and

wailable.

sate Approved: 27 September 2022

52


https://intranet.eastlothian.gov.uk/downloads/download/632/whistleblowing_policy

Physical Intervention

Physical contact carried out with the purpose of providing support to or preventing the
actions of a child or young person.

Physical intervention includes a wide range of practices which include non-restrictive support to
restraint, which has significant human rights and wellbeing implications.

Physical intervention can be used in a variety of ways e.g.

e Astrategy agreed in a support plan
e Decisions taken following a dynamic risk assessment in an emergency.

Non-Restrictive Physical Intervention

Physical contact between a member of staff and a child or young person for the purpose of:

e Education

e Communication

e Providing aid

e Reassurance or comfort

Where there is no element of restraint is considered as non-restrictive physical intervention.
Examples:

e  Giving a young child a hug if they are upset

o A helping hand if they have fallen over or are crossing a road

e Physical contact may also be an important part of communicating with children with
complex speech and language communication needs.

All contact must be in line with the principles of safeguarding and child protection.

Their use does not need to be recorded.

Important considerations:

The level and form of contact may be determined by a risk assessment of the child or young person’s

education or wellbeing needs

Some children and young people may find physical contact with others as an additional and
unnecessary cause of stress.

This contact would not require any follow up action or recording unless:

e wellbeing concerns are notified;
e first aid is required or
e there are any safeguarding or child protection concerns.
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Restraint

An act carried out with the purpose of restricting a child or young person’s movement,
liberty and/or freedom to act independently.

There are many different types of restraint, (sometimes referred to as restrictive practice.)
It can involve:

e Physical contact e.g. physical and mechanical restraint and
e Acts such as seclusion.

Considerations And Safeguards For Using Any Form Of Restraint

The following provides examples of restraint most likely to be used in an educational setting. It is not
an exhaustive list.

Should there be any doubt as to whether an act/approach is restraint then the following should be
considered:

Any act which restricts a child or young person’s freedom to move
or act could fall within the definition of restraint.

Where staff have identified a possible restraint, its use should be reviewed in line with the advice in
this guidance.

All the following general considerations must be satisfied in the event of restraint being used:

e “Restraint should only be used to avert immediate risk of physical injury to any person3?
where no less restrictive alternatives are viable. This reflects the principle of last resort.

e Restraint must never be used as a form of punishment or as a means of securing a child or
young person’s compliance.

e Education providers should be actively taking measures to minimise the use of restraint on
all children and young people, eliminate its misuse and use for reasons relating to disability.

33 Advice on managing incidents involving weapons is provided in Included, engaged and involved part 2:
preventing and managing school p 1 Foreword: Jenny Gilruth MSP

54


https://www.equalityhumanrights.com/sites/default/files/equalityact2010-technicalguidance-schoolsinscotland-2015_0.pdf

e The use of restraint for reasons relating to a child or young person’s disability without

evidence of reasonable adjustments being made is unlikely to be considered an appropriate

response to distressed behaviour.”

General Safeguards For Using Any Form Of Restraint.

e Restraint should only be used by staff who have been appropriately trained in its safe use

(except in emergency situations where no trained staff are available).

e Arisk assessment should always take place. This should consider:

the best interests of the child or young person;
the risk of injury posed to the child or young person and to others;
the age of the child or young person, physical health, additional support needs, disability
and any known experience of trauma;
the least restrictive response available and all viable alternatives including co-regulation,
de-escalation and the option of not intervening.
Restraint should only be used for the shortest time necessary and in the least restrictive
manner possible.

o The method, severity and duration of restraint must be proportionate to the risk

of injury posed.

Every effort should be taken to protect the dignity of the child or young person being
restrained, including taking account of their wishes and preferences.
Where possible, an adult witness (someone not involved in applying the restraint)
should be present to monitor the wellbeing and risk of injury to the child or young
person during the use of restraint, while ensuring the minimum number of staff attend
that can safely support the child or young person.
During the restraint, every effort should be taken to convey a strong sense of care and
concern. Verbal and visual stimuli should be minimised. Increased verbal communication
should only be initiated when the child or young person is once again emotionally able
to engage. Following the use of restraint, the steps in the post-incident support and
review section should be followed.”3

34Included, Engaged and Involved Part 3: A Relationships and Rights-based Approach to Physical
Intervention in Schools
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Physical Restraint

Definition:

The use of direct physical force to restrict freedom of movement.

“In addition to the general considerations for using any restraint, the following specific

considerations apply to the use of physical restraint:

e Physical restraints vary in severity, use of force and level of restrictiveness.
e Children are developing physically and psychologically, making them particularly vulnerable
to harm from physical restraint.

Safeguards for using physical restraint

In addition to the general safeguards for using any restraint, the following specific

safeguards apply to the use of physical restraint.

e All physical restraint techniques must be risk assessed before use in school and again on
their appropriateness for use on individual children and young people. Assessments should
describe the specific risks associated with physical restraint techniques and how these can
be minimised. These assessments and any agreed approaches must be shared with all staff
who may be required to use them.

e Certain types of physical restraint must never be used:

/ o Holding a child or young person down on the floor, either in a face down (prone) or \
a face up (supine) position;

Worapping their arms across the front of their body (basket holds)

Holds around the neck;

Holds that involve the use of pain;

Hyper extending (i.e, locking out) and/or putting pressure on joints;

Applying pressure to the torso, chest, neck, abdomen or groin areas; and

Hyper flexing the person (bending them forward at the torso.) /

O O O O O O

o All steps should be taken by those applying the physical restraint, and any witness
monitoring, to minimise the risk of injury during the physical restraint. This includes only
using the minimum number of people for the type of restraint, the minimum necessary force
and ending the restraint at the earliest opportunity possible.
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e Where it is possible and is safe to do so, no other children and young people should be
present when the physical restraint is occurring. For example, where the situation allows,
other children and young people may require to be moved to another area where they will
be supervised.

Mechanical Restraint

Definition

The use of equipment to restrict freedom of movement.

Many children and young people use equipment provided by health and social care services to
support their healthcare needs e.g. postural supports, headrests, wheelchairs and hoists. Where the
use of such equipment involves an element of restriction of movement, it’s use could be considered
a mechanical restraint.

To always ensure the safety and wellbeing of children and young people, all efforts should be made
to:
e ensure that the safeguards highlighted below are in place and

e avoid the misuse of any equipment that could restrict movement.

Seatbelts during motorised travel: used appropriately for their intended purpose during transport,
they would not be considered a mechanical restraint within the terms of this guidance.

Safeguards For Using Mechanical Restraints

In addition to the general safeguards for using any restraint, the use of any equipment with a
restrictive element should:

e be proportionate and non-discriminatory

o form part of the Wellbeing Assessment, Child and Young Person’s Minute and Action Plan
process, Health Care Plan and be regularly reviewed. This would usually be in collaboration
with allied health professionals or other specialists;

e only be used in accordance with its agreed use in a child or young person’s support plan, in
the safest least restrictive manner and for the shortest time necessary;

e only be used by staff who have been appropriately trained in its safe use;

e be used with the consent of the child or young person, wherever possible always be
supervised.

e never be used as a form of punishment, securing compliance or as a response to distressed
behaviour;
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e be reported, recorded and monitored if its use was unplanned or if it was used for a longer
period of time or more frequently than anticipated.

Seclusion

Definition

An act carried out with the purpose of isolating a child or young person, away from other children
and young people and staff, in an area in which they are prevented from leaving.

Recognising Seclusion:

Key features of seclusion:

4 )

e Where a child or young person has been moved to a space or room against their will
(possibly involving a physical restraint).

e The child or young person cannot leave the space in which they have been secluded. This
may be because staff are blocking an open door or are in any other way preventing the child
\ or young person from leaving a room or space in which they have been moved to. /

Everyday restrictions of movement within a school

When considering practice, it should be acknowledged that in a school context, as in other areas of
children’s lives, some restrictions of movement are normal and desirable. For example, in the
interests of children’s safety. Within a school context, these may include restrictions around leaving
the school campus, break times and agreed parameters around the unsupervised activity of children.

Other restrictions include the use of high handles on doors or fobs that only staff can open. These
types of restrictions are sometimes known as blanket restrictions. They apply equally to all children
and young people and should be reviewed and risk assessed on a regular basis to ensure they are
only used when necessary. Such restrictions of movement do not amount to seclusion.®

% Included, Engaged and Involved Part 3: A Relationships and Rights-based Approach to Physical
Intervention in Schools
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Implications of using seclusion

Seclusion, similar to other types of restraint, places an additional level of temporary restriction on an
individual child or young person’s freedom of movement. While much will depend on the
circumstances of each individual case, the use of seclusion also carries the risk of overstepping the
line and depriving a child or young person of their liberty.

There is no legal process for authorising a deprivation of liberty in a school context.

This means that the use of an act which goes beyond a restriction of movement and deprives a child
or young person of their liberty would, in that context, not be prescribed by law, and the education
provider may be acting unlawfully.

The safeguards listed in this section will help support children and young people and reduce the risk
of a deprivation of liberty occurring. However, this risk cannot be mitigated entirely if seclusion is
used, and education providers’ policies and practices should be informed by appropriate legal
advice.

In addition to human rights implications (outlined in Appendix iv), the use of seclusion can also cause

harm to children and young people’s health, wellbeing and dignity, particularly when prolonged and
or used frequently.

The use of seclusion in schools

SECLUSION IS NOT RECOMMENDED FOR GENERAL USE IN SCHOOLS, EITHER AS PART OF ROUTINE
PRACTICE OR AS A “DEFAULT” RESPONSE TO DISTRESSED BEHAVIOUR.

Seclusion should only ever be used in an emergency to avert an immediate risk of injury to a child or
young person, or others, where no less restrictive option is viable (i.e. as a last resort). It should end

as soon as the immediate risk of injury is reduced.

Where seclusion is used in an emergency, the safeguards outlined below must be in place.
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Safeguards for using seclusion

In addition to the general safeguards for using any restraint, the following specific safeguards apply
to the use of seclusion.

e Seclusion must only ever be used for the shortest possible time and in the least restrictive
manner possible.

e Seclusion should not form part of any child or young person’s support plan.

e Schools should review current plans and update where necessary to reflect this position.

e Anyroom or area that might be used should be subject to an immediate risk assessment to
ensure it is safe, dignified, comfortable and would minimise the distress that a short period
of seclusion would bring.

o All staff should be made aware of the alternative, less restrictive approaches that should be
considered ahead of seclusion.

e Every effort should be taken to protect the dignity of the child or young person being
secluded.

e Assoon as possible, a senior member of staff should also attend to undertake an additional
dynamic risk assessment of the incident and the appropriateness of the response.

e If seclusion involves a physical restraint, the safeguards outlined for physical restraint should
also be followed.

e The child or young person must never be left unsupervised. Wherever possible, staff should
remain in the same space as the child or young person to help them regulate their emotions
and behaviour to bring the period of seclusion to an end. Staff must be able to see and
interact with the child or young person at all times if they are out with the area/room. All
efforts should be made to maintain positive communication (as guided by Positive Support
Plan if applicable.) There should be continued observation to ensure safety of child or
young person.

e Assoon as the immediate risk of injury has passed, the child or young person should be free
to leave the space they were secluded in and offered support to return to an appropriate
space.®®

%6 Adapted from: Included, Engaged and Involved Part 3: A Relationships and Rights-based Approach to
Physical Intervention in Schools
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Contact with Police Scotland

Generally, although not exclusively, the Headteacher or a member of the Senior Leadership Team
may consider contacting Police Scotland where the school staff are unable to de-escalate or
implement strategies to manage a situation.

/This may relate to: \

e acriminal act taking place or having taken place;

e situation where significant harm is being caused or has been caused to an individual;
e in some situations Police Scotland may be contacted where there is a significant risk of harm
to one or more individuals.

o J

The Headteacher will make a judgement whether to call the police based on the presenting factors
and the circumstances

Part of this judgement will be based on whether the matter can be dealt with using internal and
available strategies.

A Youth Community Officer can be a useful source of support.

Following an incident, an individual staff member or parent may wish to report an incident to Police
Scotland directly and independently of the Headteacher or local authority.
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Section 5:

Post Incident Support And Learning Review

Following any type of restraint, (seclusion, physical and mechanical) post incident support should be
offered immediately to the child or young person, staff members and any others involved.

Support should then be followed by a learning review, conducted on another day, but within a

prompt timescale.

This process can also be used following any instance of distressed behaviour.

Post Incident Support

Effective post incident support is a crucial step in ensuring the wellbeing of all. It also supports the
relational and nurturing approach adopted in schools.

The immediate support offered to all which is the beginning of a restorative approach

Purpose

e Respond to any physical injury caused;
e Provide emotional and wellbeing support and;
e Report—SLT and parents and carers.

Following an incident that used restraint or seclusion:

e Immediate health, safety and wellbeing assessment for all involved: child or young person,
staff or others;

o This may be led by witness monitoring the incident or a member of the Senior
Leadership Team (SLT.) Everyone should feel safe and know that they will be listened
to.

e Where a child or young person, member of staff or anyone else involved has been physically
injured or needs medical assistance, this should be sought immediately from first aider or, if

appropriate the NHS;
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Any post restraint support identified in the child or young person’s support plan should be
followed as soon as possible after the restraint ends and

If a child or young person has been physically injured or is considered to have suffered
significant harm as a result of any form of restraint or seclusion, child protection procedures

should be followed and relevant disciplinary procedures may be enacted.

Also consider the principles of trauma informed practice application:

v

AN NI

Safety

Choice
Collaboration
Trust and
Empowerment

If restraint or seclusion is being used frequently:

o urgent assessment of child or young person’s support needs,
o review of their support plans — including Positive Support Plan and Wellbeing
Assessment

The document ‘Practical Post-incident Support’ produced by the Restraint Reduction Network can be

used for information. Although it is designed for professionals in a Health Care setting the advice is
both helpful and practical and complements the procedures outlined in this document.
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Post-Incident Learning Review

This should take place as soon after the incident as possible. It is a proportionate, factual review —
sometimes known as a debrief. Due regard should be taken for the emotional wellbeing of the child
or young person and all others involved.

Purpose

énsure that everyone supporting the child or young person has the opportunity to: \

e Examine the factors that led to restraint being used and the decisions taken;

e Establish a timeline;

e Agree actions to support a preventative approach to avoid further incidents of distressed
behaviour;

e Examine ways to minimise the impact of the type of restraint used and

e Facilitate less restrictive interventions in the future.

K (See Appendix i for information that is to be recorded post incident) /

The Review

The views of the child and young person and staff should be sought, and appropriate participatory
supports provided.

Sensitivity as to whether this is possible is required for example where a child or young person’s
stage of cognitive development would prevent them from participating in a reflective activity.

Any agreed actions from the review or changes in approach should be recorded in the appropriate
support plan.

If no support plan is in place, strong consideration should be given to developing one.

Agreed outcomes from the post incident review should be shared with the child or young person,
school staff and parents.

It may be difficult to ascertain the reasons why distressed behaviour occurring in one review and

that recognising patterns over time is more likely to lead to a better understanding and the
identification of more effective, less restrictive interventions in future.
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Resolving any disagreements

Every effort should be made to resolve, at as local a level as possible, any disagreements that may
arise between children and young people, their parents or carers and the school on the agreed
outcomes and support identified in the post incident learning review.

Concerns regarding the use of restraint and seclusion and the handling of a child protection referral
can be raised with the school in the first instance. If parents, carers or children and young people are
not satisfied that their concerns have been adequately addressed, they can make a complaint
through the East Lothian’s complaints handling procedure.

A complaint can be made by email, online, by telephone, in writing or in person or by having
someone complain on their behalf.

More information on the complaints process can be found on the council’s website.
Complaints Procedure

In the case of a complaint against East Lothian, parents, carers or children and young people who
have gone through the local complaints route and are not satisfied with a response can contact the
Scottish Public Services Ombudsman who may be able to look at the matter and investigate further.

For further information see: Included, Engaged & Involved: Identifying, Assessing and Providing for
Additional Support Needs of Children and Young People. Section 12

See Enquire: advice for parents on working with schools and solving problems

Where concerns around support remain, children (over the age of 12), young people, parents or
carers may, where relevant, have access to the dispute resolution mechanisms under the 2004 Act.

The My Rights, My Say Service supports children and young people aged 12-15 to access their rights
under the 2004 Act.

Let’s Talk ASN provides advocacy and legal representation to parents, carers and young people (16+)
with a right of reference to the Additional Support Needs Tribunal.

Where a parent or carer believes that their child has been mistreated, regardless of whether there
has been a post-incident learning review, this should be referred to child protection processes.
For parent of a child who attends an ELCC there is also a confidential complaint service provided by

the Care Inspectorate.

Care Inspectorate complaint information
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https://myrightsmysay.scot/
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https://hub.careinspectorate.com/media/5992/a4-complaints-poster-elc-cyp-24.pdf

Guidance for Child-Led Complaint

Guidance from Scottish Public Services Ombudsman (SPSO) to ensure that all complaints are handled
in a manner that respects and promotes children’s rights under the United Nations Convention on
the Rights of the Child (the UNCRC).
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Section 6:

Reporting, Recording and Monitoring

(Restraint and Seclusion)

The use of restraint and seclusion must be in line with the expectations listed in Section 4

Reporting

Parents of the child or young person who was subject to restraint or seclusion should be notified at
the earliest opportunity.

It should be during the school day and exceptionally within 24 hours of the restraint or seclusion

where it has not been possible to make contact unless alternative arrangements have been agreed
within the Child or Young Person’s Minute and Action Plan

The language of reporting.

In line with our right’s-based approach any reporting should be:

Factual

Impartial

Non-stigmatising

Trauma sensitive/ informed and

AN R NN

Describe the child or young person’s distress and its impact non-judgmentally

Recording

All staff with access to a computer can record incidents on SPHERA themselves using the link in the
Favourites bar. For staff without computer access then this can be done on their behalf by their line
manager or other member of staff with a computer.

For the purposes of this process all incidents should be recorded in a Young Person Incident Form

The full Sphera report must be completed within five working days of the restraint or seclusion

taking place.
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The use of restraint or seclusion in schools and Early Learning and Childcare (ELCC) should be:

e reported to East Lothian Council via Sphera within two working days

e and the full report to be completed within five working days.

Where a child or young person attends an independent or grant aided special school via a local
authority placement, the placing education (host) authority should also receive a copy of the record
within five working days.

Where a child or young person has an allocated social worker, the record should also be shared with
them.

The child and young person subject to the restraint or seclusion and their and parent(s) should
proactively be provided with a copy of the incident record.

Information should be provided in accordance with data protection and the law.
Please Note: Any incidents involving significant injury to staff e.g. broken bones, stitched cuts etc or

where a staff member is off work for 7 days must be notified to the Corporate Health and Safety
mailbox HandS@eastlothian.gov.uk

Early Learning And Childcare

All of the above requirements apply.

The Care Inspectorate does not require the reporting of restraints or seclusion which occurs within
the educational setting where educational staff are responsible for the child involved.

Where there is any ambiguity about who the responsible member of staff was at the time of the
incident, and what reporting procedure to follow, the school leadership team should confirm this for
reporting purposes.

Residential Schools

Advice for residential schools can be found paragraph 89 of Included, Engaged and Involved Part 3: A

Relationships and Rights-based Approach to Physical Intervention in Schools.
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Post Incident Review Processes:

Update/Co-create Documentation

v" Through cocreation and collaboration update the relevant documents: e.g. Child or Young
Person’s Minute and Action Plan, Positive Support Plan, Inclusion and Wellbeing Risk
Assessment

o provide details of the agreed preventative approaches and co-regulation and de-
escalation strategies to reduce the likelihood of restraint and seclusion to being used
again

v If there is no Child or Young Person’s Minute and Action Plan, consideration must be given
to developing one or to other plans such as a Positive Support Plan, Inclusion and Wellbeing
Risk Assessment

Monitoring

Regular monitoring and reporting at all levels is required to ensure this policy is fully implemented.

Key responsibilities:

Effective monitoring relies on high quality, accurate information that can be analysed and responded
to. All East Lothian Council education staff have both individual and collective responsibilities to
ensure that we achieve the aims set out in the introduction.
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School and Service Level

Training Incident Responses and
Reporting
Headteachers and Maintain accurate and up to date e Oversee Post Incident
Senior Leadership records of all relevant formal Learning Reviews and
Teams training required in de-escalation close investigations
and crisis intervention including within SPHERA when this
relevant theory and associated is completed.
physical skills. e Quality assure SPHERA
Ensure proportionate and relevant Reporting module of
information sharing of agreed Incidents to determine
supports, strategies and trends/patterns/themes
interventions as detailed in the to inform response* e.g.
Child Planning Framework. training, identification of
best practice etc
e Quality assure Child’s
Planning Framework
documentation.
All staff Have knowledge for individual e Accurately report and

children and young people as
detailed in the Child Planning
Framework: supports, strategies
and interventions.

Undertake appropriate ongoing
professional learning that
encourages a high level of
reflective practice, analysis and
self-evaluation.

Where additional training is
required to support at additional
or targeted level maintain an
appropriate level of competence
and must continue practising
these techniques. Reaccredit
within the given timescales.

record any incident of
restraint or seclusion as
outlined in this guidance
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m Good Is Our School? 4t Edition \

2.1 SAFEGUARDING AND CHILD PROTECTION

Themes:
e Arrangements for safeguarding, including child protection
e Arrangements to ensure wellbeing
e National guidance and legislation

3.1 ENSURING WELLBEING, EQUALITY AND INCLUSION
Themes:

o Wellbeing

o Fulfilment of statutory duties

Ko Inclusion and equality /

Schools should make arrangements within Quality Assurance procedures to regularly review

effective practice and processes and analyse occurrences of and response to distressed behaviour.
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Authority Level

Training Incident Responses and
Reporting

East Lothian e Maintain an overview of e where required, support

Council accredited East Lothian staff who in Risk Assessment

have a RRN certified training processes as advised by
Health and Safety
Executive

e Quality assurance of
incidents in collaboration

with school colleagues.

Duty Of Care: Health And Safety Considerations

Health and safety legislation requires Head Teachers are responsible for ensuring that appropriate
risk assessments are in place.

As part of the post incident learning process there may be a need identified where a health and
safety risk assessment specific to a staff member is required.

The usual process for creating this risk assessment should be undertaken and created in the
confidential area of the risk assessment module within Sphera.

See Health and Safety at Work for further information

Reporting Of Injuries, Diseases And Dangerous Occurrences Regulations 2013
(RIDDOR)

RIDDOR requires employers and those in control of work premises to report certain serious
workplace accidents and specified dangerous occurrences. RIDDOR requires accidents to be
reported if they happen ‘out of or in connection with work’.

Injuries arising from restraint or seclusion could therefore be reportable under RIDDOR.

In addition to those specified, injuries to employees must be reported where they result in an
employee being away from work, or unable to perform their normal work duties, for more than
seven consecutive days as the result of their injury.

This seven-day period does not include the day of the incident but does include weekends and rest
days.

The report must be made within 15 days of the incident happening. Injuries to children and young
people (and other non-workers) are reportable if the injured person is taken from the scene of the

72



accident to hospital and receives treatment for the injury. ‘Treatment’ does not include examination
or diagnostic tests or being taken to hospital as a precaution.

For further guidance see ‘Incident reporting in schools (accidents, diseases and dangerous
occurrences): Guidance for employers’'.

Injuries must also be recorded, but not reported, where they result in a worker being incapacitated
for more than three consecutive days. For education providers, who must keep an accident book
under the Social Security (Claims and Payments) Regulations 1979, that record will be enough.

However, it is recognised that education authorities may require reporting to occur to ensure risk
assessments can be conducted and appropriate risk mitigations adopted.?’

%7 Included, Engaged and Involved Part 3: A Relationships and Rights-based Approach to Physical
Intervention in Schools
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Section 7:

Staff Wellbeing, Training And Professional
Learning

‘Effective empowerment of staff and partners with due regard to wellbeing and positive
relationships is a key feature of a successful professional team.’3®

Staff Wellbeing

East Lothian Council Employee Charter is an informal agreement
which recognises the part everyone has to play in continuing to make
East Lothian a better place to live, work and do business

It sets out eight commitments from East Lothian Council as an employer, to care for and to support
employees to learn and grow.

They are matched by nine commitments for council staff to support employees achieve their full
potential and take pride in working for the council.

Employee Charter

¥ HGIOS? 4 Ql 1.4 Management of Staff
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https://intranet.eastlothian.gov.uk/info/20635/learning_and_development/97/the_east_lothian_way/3

Accessing Support and Guidance

‘Our learning environments recognise and support the mental health
and wellbeing of everyone in the school community.’
Relationships Sail

In conjunction with a school’s own vision and values, the East Lothian Way will inform the ethos and
culture within the school and lead to all schools having in place well understood approaches,
processes and procedures for effective pastoral support and staff wellbeing.

These should be agreed and detailed within the individual school’s relationships guidance/statement.

The preventative approach is outlined in sections one to three of this guidance. The practice and
processes which are detailed attempt to eliminate/reduce a far as possible the likelihood of
distressed behaviour which challenges and any adverse effects of a seclusion or restraint for any
staff involved or witness to an incident(s).

It is however recognised that there may be instances where further support for education staff is
required. East Lothian Council recognises the importance of employee health and wellbeing.

“Recognise your commitment, dedication and hard work
Care for your health, safety and wellbeing”

East Lothian Employee Charter

In the first instance schools should as part of their Positive Relationships statement identify local
supports and systems for accessing advice and support.

In addition to these, a range of resources and supports provided by or signposted to are available via
East Lothian Council.
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Resources To Support Staff Wellbeing

The Cycle of Wellbeing

Listening Ear

CWIC East Lothian Mental

Health Service

Healthy Working Lives

LET’S CHAT?

Employee Assistance

Programme (EAP)

Eastspace

National Wellbeing Hub

Excellence in Headship

Learn Pro

Watch and Go:
updated monthly

The ‘Cycle of Wellbeing’ draws together a wide range of national guidance
and resources published to support the wellbeing of staff and children and
young people.

Listening ears are council colleagues who have volunteered to chat with you
about your concerns. They are not qualified counsellors but they are very
good listeners. They understand the culture, policies and ways of working in
East Lothian and can help you feel less alone.

There is now a quicker way to access a wide range of Mental Health
Specialists. CWIC Mental Health is a primary care service for people in East
Lothian aged over 17 years and 9 months. We work closely with GP
practices, Adult Mental Health services and local third sector services to help
you get the right support for your needs.

Including:

Getting Help and Support

Talking about Mental Health in the Workplace

Line managers can make a referral to EAP

East Lothian’s online source of mental health and wellbeing info

“There’s a lot of power in the words”*

Designed for staff working in Health and Social Care settings in Scotland but
has a range of help and advice that are applicable to any workplace.

Psychologically Safe Workplaces: Top tips for Supporting your peers

Supporting the health and wellbeing of headteachers

e Person Centred Practice: Psychological First Aid (PFA) Taking Care of
Yourself

e Person Centred Practice: PFA- Wellbeing of Teams for Managers

e Personal Resilience Part 1 and Part 2

Videos on different topics about personal development and management
skills and podcasts on a variety of topics to do with work and wellbeing

3% National Wellbeing Hub, Looking out for Each Other
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https://education.gov.scot/resources/the-cycle-of-wellbeing/
https://intranet.eastlothian.gov.uk/info/20710/well_at_work/467/listening_ear
https://www.eastlothian.gov.uk/info/210662/health_services/12677/cwic_east_lothian_mental_health_service
https://www.eastlothian.gov.uk/info/210662/health_services/12677/cwic_east_lothian_mental_health_service
https://intranet.eastlothian.gov.uk/info/20674/healthy_working_lives
https://intranet.eastlothian.gov.uk/downloads/file/2829/lets_chat
https://intranet.eastlothian.gov.uk/info/20683/human_resources/79/employee_assistance_programme_eap
https://intranet.eastlothian.gov.uk/info/20683/human_resources/79/employee_assistance_programme_eap
https://eastspace.org.uk/
https://wellbeinghub.scot/about-us/
https://wellbeinghub.scot/about-us/
https://wellbeinghub.scot/wp-content/uploads/2023/01/NWH_Top-Tips_Supporting-peers.pdf
https://council.learnprouk.com/lms/login.aspx?ReturnUrl=%2flms%2fuser_level%2fWelcome.aspx
https://video.scottbradbury.co.uk/eastlothian:26a68c/
https://wellbeinghub.scot/resource/peer-support-why-looking-out-for-each-other-matters/

e.g. Culture & Wellbeing - Being the best for your organisation:
Building a Place you want to work

NHS Education for Wellbeing Planning Tool Animation and
Scotland NES Wellbeing Planning Tool

Training And Professional Learning

The guidance promotes that all staff undertake, ‘appropriate ongoing professional learning that
encourages a high level of reflective practice, analysis and self-evaluation.’

East Lothian staff have high levels of knowledge in a range of areas such as Nurture Principles,
Trauma Informed Practice, understanding of neurodiversity and safe handling of children and young
people with complex additional support needs.

To ensure consistent implementation of this guidance it is important that continued professional
learning is undertaken.

As well as school and authority level learning opportunities it is everyone’s responsibility to identify
and complete appropriate professional learning which meets the needs of children and young
people.

This may be to increase or enhance skills and knowledge in a range of contexts e.g.

e support for children and young people with neurodivergence, including autism and learning
disabilities.

e trauma-informed and nurturing approaches.

e promoting positive relationships and behaviour

e the use of co-regulation, de-escalation and pupil and staff-led withdrawal.

e recording systems.
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https://learn.nes.nhs.scot/30940/psychosocial-mental-health-and-wellbeing-support/taking-care-of-myself/wellbeing-planning-tool-animation
https://learn.nes.nhs.scot/30741/psychosocial-mental-health-and-wellbeing-support/taking-care-of-myself/wellbeing-planning-tool

Professional Learning To Support Children And Young People At Additional And
Targeted Levels

East Lothian staff should be supported to exercise the duty of care responsibilities towards children
and young people.

A range of training needs at skilled/specialist level may be identified in response to the meeting
needs within Child’s Planning Framework, Professional Review and Development or Quality
Assurance and monitoring processes.

“It is not expected that a large number of staff within an education establishment would require
restraint training. However, where a health and safety risk assessment indicates restraint as a
foreseeable possibility, consideration should be given to training an appropriate number of staff.”*°

East Lothian Council will ensure that a suitable provider of training is accessible to staff. The provider
will comply with the Restraint Reduction Network (RRN) training standards and be certified by Bild
ACT

(Bild Association of Certified Training (ACT) are licensed by the Restraint Reduction Network (RRN) to
certify training services as complying with the RRN Training Standards.)

See also Appendix ix for link to further learning.

Restraint Techniques:

A record of staff trained, the scope of that training and participation in regular updates, refreshers
and renewals which are compliant with the training providers requirements, should be maintained.

If it is deemed appropriate that staff are to be trained, a minimum of two people must undertake
the training. In the first instance contact the school’s link Education Support Officer to discuss.

“Included Engaged and Involved 3
41 Reducing the Need for Restraint and Restrictive Intervention HM Government, June 2019
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https://restraintreductionnetwork.org/training-standards/
https://www.gov.scot/publications/included-engaged-involved-part-3-relationships-rights-based-approach-physical-intervention-schools/

Section 8:

e Appendices
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Appendix i: Completion Guidance And Advice Notes

‘Risk assessment processes concerning a particular child’s behaviour are not required, or
appropriate, in all circumstances. They should only be applied in situations where there is a
foreseeable risk of harm occurring or a pattern of behaviour that causes, or is likely to cause, harm
to self or others.’*?

Risk assessments are appropriate when a child’s behaviour poses a risk to others or a risk to
themselves.

v" Be collaborative. This includes participation of the child or young person and discussing risk
with and them being active participants in planning to manage and reduce that risk.
o Other services such as social work, police, or third sector organisations may also be
asked for advice and/or support when completing health and safety risk
assessments

v Itis a supporting document within the Child’s Planning Framework at the Additional level.

v" The language used to complete all Child Planning Framework documents should always be
neutral and objective.*?

v" ‘Any plan for risk reduction should link to the plan around how the child’s social,
developmental, and psychological needs can most appropriately be met in a way that is safe
for all in line with the principles of GIRFEC and child protection.’

v It should be evidence-based. This supports:

=  Prevention or reduction in the likelihood of any further incidences, and to reduce the
severity should any incident occur;

= The understanding of violent, aggressive, and dangerous behaviour and facilitate
planning/developing control measures that could reduce the likelihood of it re-
occurring, and severity if it does.

42 Risk Assessments for Violent, Aggressive and Dangerous Behaviour Guidance for local authorities and
educational settings

4% |t should be noted that recording and reporting systems may form a part of a child’s educational record
and can be requested by the child’s parent under the Pupils’ Educational Records (Scotland) Regulations
2003.41 Alternatively, a child or their family (where appropriate) can make a subject access request; at
the time, or in future. It is therefore important that the language used in reporting is factual and accurate
with regards to the circumstances of the incident and any unsubstantiated personal opinions or
inferences avoided: Risk Assessments for Violent, Aggressive and Dangerous Behaviour Guidance for
local authorities and educational settings. Page 15
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v' Shared*. All relevant staff who may be likely to engage with the child or young person
should have a secure working knowledge of the agreed mitigations and responses.

*As with any risk assessment, any school staff who feels risk assessments are inadequate, or
inappropriate, should raise this directly with their Senior Leadership Team.

Employees contributing to a risk assessment concerning children’s behaviour can also consult their

trade union/health and safety representatives as well as the responsible person or team involved in
providing education and care for the child.

Transition And Access To/Attendance At Other Educational Settings:

When a child or young person with a history of behaviour that could cause harm transfers between
educational settings, the settings involved should liaise to ensure that relevant educational records
are shared.

A new risk assessment should then be completed for the new setting.
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Inclusion and Wellbeing Risk Assessment: Completion Guidance

| —

Incident History — number and severity

Provide brief details of relevant referrals, Sphera
records, pastoral notes, bullying log etc.

These sections collate the relevant background
information and provide an overview which can
then be viewed through the lens of understanding
the factors which have given rise to the need to
develop specific mitigations to reduce frequency of

Exclusion History — date, number and duration

incidents resulting in harm.

It provides information which is valuable in

Documents e.g. CYP Wellbeing Assessment, Child /

recognising patterns or recurring themes — both

Young Person’s Minute and Action Plan, IEP, CSP, m strengths and challenges. It detail what planning is
PSP etc. available and details the team around the child.
Does the Child or Young Person have a Contact B
Plan? Mechanical Restraint: If required details should be
Yes / No within Health Care Plan and reference made to it
Preials Dk, within Inclusion and Wellbeing Risk Assessment
Dates of Child Planning Meetings B
Professionals involved eg Social Work, Educational ]
Psychologist, Police

—

Trigger for completion of risk assessment

Why does this child / young person need a risk
assessment? It may be useful to consider the
resilience matrix.

Using the evidence from the first section and the trigger the
resilience matrix will support:

e Identified challenges or difficulties
e  Possible explanation(s) as to why these have arisen
e Increased understanding of the impact of strengths
and pressures on an individual child or young person
Further consideration of the needs of the child and
young person
Consideration of how these needs relate to the child

or young person’s rights

—

normal deve
difficult

Adversity

Life events or circumstances
posing a threat to healthy

Resilience

Characteristics that enhance

lopment under
conditions

Protective environment

Factors in the child's
environment acting as

development

Characteristi
the family ci
community

T,

Vulnerability

buffers to the negative
effects of adverse
experience

cs of the child, 82
rcle and wider

which might

threaten or challenge healthy
development


https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance#h.dvlbu7xa34xu

required to keep
young Person safe
(Yes / No)

Behaviour Likelihood of Level of harm Current Additional
repetition and to whom measures in measures
(physical and place
non-physical)
Conclusions —
Safety of Young Person Safety of Peers Safety of Adults
e Additional measures e Additional measure e Additional measures

required to keep
adults safe (Yes / No)

required to keep
peers safe (Yes / No)

Next Steps Plan (Details
educational planning. Include
details designed to support
attainment, achievement and
wellbeing,)

The plan should provide sufficient detail which has been agreed by
all.

Aim:
To support the team around the child or young person to:

e discuss and agree with what supports will be in place and
what can be accessed

e describe desired outcomes and the impact of proposed
support, with measurements in place to review over time**

Include details of:
Direct mitigations to reduce risk including;
= environmental modifications
* modifications to the physical/social environment such
as creating a quiet space for the child to self-regulate,
reducing sensory stimuli
= behaviour support — practical actions or approaches
that support the child such as positive reinforcement,
visual timetables, or social stories.
Intervention strategies;
= may be cross referenced to a positive support plan
e.g. Positive Support Plan for example, calming or de-
escalation techniques known to work,

44 Adapted from: Getting it right for every child - Practice Guidance 1 — Using the National Practice Model

-2022
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= modified routines, sensory breaks, or additional
supervision during high-risk times.

Risk Assessments for Violent, Aggressive and Dangerous Behaviour Guidance for local authorities

and educational settings Appendix 5, page 25 Possible direct mitigations to reduce risk.

Plan Agreed By:
The team around the child should be involved in developing this document.

The child or young person and their parent should be active participants in planning and
review process.

Name Position / Agency Date
Review Date The review date will vary depending on the child or young person’s
needs.

Risk assessments are ‘living documents’ and are to be updated and
reviewed if there are new incidents and/or new relevant information that
impacts the current assessment of risk. They are to be regularly® reviewed
thus ensuring mitigations are effective, appropriate, and proportionate to
the level of risk.

Reviews of risk assessments and subsequent changes should be made
within the context of wider planning and assessment to ensure a child’s
additional support needs are fully considered.

Where there have been no incidents of violent, aggressive, and dangerous
behaviour over an assessed time, consideration should be given as to

whether the mitigations continue to be required.

’. A copy should then be uploaded onto Sphera.

*The following may prompt an early review

4 Timescales will be determined by level of need at any given time and may be subject to change.
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https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2025/06/risk-assessment-guidance-violent-aggressive-dangerous-behaviour-local-authorities-educational-settings/documents/violent-aggressive-dangerous-behaviour-risk-assessment-guidance/violent-aggressive-dangerous-behaviour-risk-assessment-guidance/govscot%3Adocument/violent-aggressive-dangerous-behaviour-risk-assessment-guidance.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2025/06/risk-assessment-guidance-violent-aggressive-dangerous-behaviour-local-authorities-educational-settings/documents/violent-aggressive-dangerous-behaviour-risk-assessment-guidance/violent-aggressive-dangerous-behaviour-risk-assessment-guidance/govscot%3Adocument/violent-aggressive-dangerous-behaviour-risk-assessment-guidance.pdf

The occurrence of a serious incident (or a series of minor incidences) This decision will

be recorded in a Sphera Incident report and the Incident ID recorded in SEEMIS Pastoral
notes.

If the child or young person’s behaviour changes
If staff/location etc. change

Any other reason to think that the assessment is no longer valid
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Positive Support Plan

A Positive Support Plan aims to provide all staff, including supply or new staff working with a child or young person, with sufficient knowledge to assist them

in reducing the risk of behaviours escalating to crisis point.

A Positive Support Plan is developed to support all staff working with the child or young person.

It is put in place so that staff are aware of:

bridge builders e.g. strengths, interests which may help the member of staff engage the child or young person positively;
potential triggers;

early warning signs of anxiety or distress;

de-escalation strategies;

strategies/key tasks/language which should be avoided and;

any agreed restrictive physical intervention techniques.
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Child/Young Person’s
Name:

Date of Birth:

Date of creation

Click or tap to enter a date.

Authors:

Parent/CYP Signature:

Positive Support Plan — Proactive strategies

Cues that | am calm and
relaxed

Green Support Strategies
Proactive strategies that help to kept me within my environment and a system that meets my needs

What can you see that tells
you the child is feeling calm
and relaxed?

Communication Needs i.e. use of visuals or objects, understanding and use of verbal language, how | make my
needs known and how adults should communicate with me.

Likes/ Interests/ Bridge Builder i.e. what engages me? What experiences do | enjoy?

Sensory Needs i.e. what sensory activities do | enjoy? What level of sensory stimulation do | like?

Developmental Level i.e. what age and stage am | working at in different areas of development?

Management of known Triggers i.e. what proactive strategies are in place to keep me calm and relaxed? How
do I like people to approach me, talk to me? What level of demand am | comfortable with? How do | need my
environment to be? What helps me avoid being distressed?
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Positive Support Plan — Intervention Strategies
Amber - Signs of Escalation

What can you see that tells you | am getting
agitated/distressed? How do I look? What do | do?

Adult’s Response at Amber

What does an adult do that helps me feel safe and emotionally contained? Which kinds
of experiences can | tolerate at this stage? For how long?

Red - Peak of Behaviour /Crisis

What can you see that tells you | am in crisis? How
do | look? What do | do? How do | feel?

Adult’s Response at Red

What does an adult do to help me feel safe and emotionally contained? How much space
and time do | need? How close do I like an adult to be? What do they do and say? How
long does the response need to last?

Blue — Signs of Calming Down

How can an adult tell that the crisis is passing? How
do I look? What do | do?

Adult’s Response at Blue
At what point does the adult try to engage me? How do they know I will not go into crisis

again? What kinds of things do | like to help me reengage? How long does this response
need to go on for?
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Physical Intervention

At all levels and before any physical intervention, involved staff must have made every effort to manage the situation using agreed de-escalation approaches
and strategies appropriate to the individual. Only if these have proven to be unsuccessful and there is a clear risk of harm to the individual or others should
physical intervention be considered at red level. The child or young person’s individual circumstances must also be taken into consideration as for some
children and young people, physical intervention can escalate their emotional state and prove counterproductive. Staff who have undertaken accredited
training provided and are within their period of accreditation are permitted to employ restraint techniques of Physical Intervention.

Please indicate which physical intervention strategies have been included in this positive management plan and agreed with parent/carers:

O] Friendly Hold

O Shield (Fight Separation)

[ Single Elbow Hold (Sitting/Chairs)

] Wrap (Standing)

] Small Child Escort

[J Double Elbow Hold (Kneeling)

] Single Elbow Hold (Standing)

L] Figure of Four (Kneeling)

J Help Hug

(] Double Elbow Hold (Standing)

1 Wrap (Kneeling)

[ Figure of Four (Sitting/Chairs)

[J Cradle Hug

[J Single Elbow Hold (Kneeling)

L] Wrap (Sitting/Chairs)

[ Figure of Four (Standing)

By signing below, | agree that | understand what these physical interventions involve and that they will only be used as a last resort. If a situation has
reached crisis stage and physical intervention is required, we agree to meet to review the positive support plan above as soon as possible.

Named Education Contact Date: Click or tap to enter a date.
Signature:
Parent/CYP Signature(s): Date: Click or tap to enter a date.
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SPHERA Incident Report

Required post incident information

SPHERA: Completing a Young Person Incident Form

Advice Note
Risk Area Confidential
Incident ID A record of the incident ID should be logged in:

SEEMIS/Pastoral Notes/Latest Significant Event/ Child and Young Person Wellbeing

for all CYP directly involved.

Location selector

Provide exact location is available — record where in the school estate.

Details of the Young Person
Involved

In addition to checking the relevant boxes such as IEP/CP/PSP/ etc

Details such as protected characteristics, additional support needs, health conditions
should be recorded in the About the Young Person/Further Details section

Other Pupils Involved

If they are named in the report, a note must also be added to their Pastoral Note.

Description of behaviour
before incident:

Description of the behaviour
before crisis

Description of events leading
to incident

It may be useful to complete /fully
update this section at the post
incident learning review as it may
inform changes that are required to
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https://lc.spheracloud.net/logon.aspx?CoGUID=237D6DDFD7DD4FA09AB9

What was happening for the
young person before the
incident?

What behaviour alerted you
that the young person was
struggling to cope?

What seemed to trigger the
behaviour?

Where appropriate add specific detail of how CYP’s ASN may have led to distressed
behaviour e.g. sensory

the PSP or Inclusion and Wellbeing
Risk assessment.

About the incident
Describe the actual incident

Key guestions to consider:

¢ how did staff/child or young person respond?
e what happened afterwards?
* was the distress related to an identified additional support need? If so, how?

Seclusion:

If a CYP was prevented from moving from leaving a space, this is recorded as seclusion
and the appropriate sections should provide the relevant detail e.g. for how long? For
what reason? etc.

Ensure that the following detail is included within this section:
Was the child or young person supervised during the use of seclusion?
State:
e Supervised Y/N
o By whom?
e Same room Y/N or

The detail must include the following
if they occurred:

Was the child or young person
physically moved to another place?
Provide specific details of:

e who took the decision

e how were they moved

e where to

The time spent in this situation should
be recorded (minutes) in the section
‘How long did the restrictive physical
intervention last?
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Location of supervising adult (proximity to CYP)

Was the child or young person prevented from leaving the space they were moved to?

If so, how and for what reason?

Response from Adult

Was the Support Plan
followed?

Were de-escalation or co-regulation strategies used?
Provide details.

If the plan was not followed, state why

This detail to be recorded in Summary
of discussion and agreed actions and
Investigation outcome

Team Teach/MAPPA Physical
Interventions

Was physical intervention
used?

Seclusion falls within the definition of ‘restraint’.

It must be recorded as ‘Yes’ if seclusion was used.

MAPPA: Multi Agency Public
Protection Arrangements

What was the reason for
restrictive physical
intervention?

What options are available?

Legal???

What was the specific risk to
the welfare of the young
person or others?

Please select the restrictive
physical interventions (s) used.

Describe the physical
intervention used, what
method or technique did you

Seclusion must be stated if the response from adult falls within this definition.
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use? Were there any
complications that arose
during the restrictive
intervention.

How long did the restrictive
physical intervention last?

This MUST be completed if the previous answer to physical intervention was YES

This also includes length of seclusion

Resolution of Incident

How/When did the crisis
behaviour end?

Comment on how the child or young person responded while in this situation and post
incident/when they returned to class.

How did the restrictive
physical intervention (if
applicable) come to an end
and what help and support did
you offer to the young person.

By the person directly involved or others

Were the young person’s
views heard?

Did a restorative conversation
take place?

Appendix: Post Incident Support

Were there any other parties
involved (young persons and
adults) supported after the
incident? In what way?

Does a Positive Support Plan
or Inclusion and Wellbeing Risk
Assessment need to be
created/amended?

If physical intervention has taken place a PSP or Inclusion and Wellbeing Risk
assessment should be created to reduce the likelihood of a further incident.
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Details of Injuries and
Treatment

It is important that any details of any injury that is a direct result of the restraint is

recorded and that if no injury occurred then this is clearly stated.

Provide details of who sustained the injury —the CYP, staff, other CYP, member of
public mas a result of the restraint.

There should be a clear distinction between injury as a result of the incident and as a

result of the restraint.

Please describe the treatment
given and by whom.

Report treatment given.

This should also be recorded is a school’s reporting system.

All schools should also have a system
for recording any first aid
administered. This should be updated
to reflect the treatment given.

Working days lost

To reflect staff absence and/or CYP not in school.

Date injured person returned
to work /school

Check box if the injured person
need hospital treatment

Effects of the Incident

Please tick below to define the
effect of the injury

Items used by young person

Information Sharing

Parents — should be notified within school day and must within 24hours.

Local Authority (SPHERA) — reported within 2 days full report within 5 days

If more than one CYP’s family are
contacted note who they are the
parent of.
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Summary of discussions and
actions agreed

Outcomes from Learning Review e.g.

e Any agreed revised/monitoring arrangements
e Relevant details shared/discussed during sharing of information e.g. with parent.

Other key questions that should be recorded if appropriate.

e Was the PSP followed if not — provide reason.

e Ifrestraint or physical intervention used: Was the person supporting the CYP in the
incident trained? If not what is/are the next step(s)?

e Were child protection procedures initiated? If so, which agencies were informed?

Witness details

Did anyone else observe the restraint or seclusion? Please provide details.

Record Witness details.

Compliance should be noted in the
report:

Guidelines associated with the correct
number of staff present should be
followed and detailed for any restraint
and detailed if not compliant e.g. in
the event of an emergency

Related documents.

95




Investigation

This provides details of the Post Incident Learning Review Outcome of investigation to
be recorded by SLT

The close of incident investigation will
provide timestamp of the
restraint/seclusion record close.
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Appendix ii: Background To Policy Change

Context

National Performance Framework

Extract from: Vision for Children and Young People Outcome:

We include and involve children in decisions about their lives and world, and protect their rights,

dignity and wellbeing.

Our schools are loving, respectful and encouraging places where everyone can learn, play and

flourish

The need to minimise the use of restraint

2017

2018

2019

2020

UN Committee on the Rights of Persons with Disabilities

The need for the UK to “adopt appropriate measures to eradicate the use of restraint for reasons
related to disability within all settings”

The Children and Young People’s Commissioner Scotland’s report and
“No Safe Place” and ENABLE’s Scotland report “In Safe Hands?”

In both reports, children and young people highlighted the trauma they suffered as a result of
restraint and seclusion in school. They also highlighted that children and young people with
additional support needs are more likely to be subject to the inappropriate use of restraint and

seclusion.

The Equality and Human Rights Commission published their Human Rights Framework for
Restraint

Advice for policy makers on the human rights implications of using restraint and seclusion
The Independent Care Review published seven reports forming The Promise

“Schools in Scotland must also not exacerbate the trauma of children by imposing
consequences for challenging behaviour that are restrictive, humiliating and

stigmatising. This includes seclusion or restraint...”

Additional Support for Learning Review

“early intervention and preventative approaches reduce the need to consider
exclusion, physical intervention and seclusion...”
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Guiding Principles

Reflecting children’s rights and the nurture principles, the fundamental considerations which inform
practice are:

e All behaviour is communication and distressed behaviour may indicate unmet needs. All
efforts should be made to understand and address those needs
e All children and young people have a right to have their views sought and for these to be
taken into account
e All children and young people have the right to be cared for, protected from harm and to
grow up in a safe environment in which their rights are respected and their needs met; and
e Restraint and seclusion should not be viewed as, or become, routine practice in schools.
They should not routinely form part of a child or young person’s support plan. They should
only be used:
o within a culture that prioritises positive relationships, behaviour, wellbeing, and
planned preventative approaches;
o to avert an immediate risk of injury to the child or young person, or to others, where
no less restrictive option is viable (reflecting the principle of last resort);
for the shortest time necessary and in the safest, least restrictive manner;
by those who are trained (except in emergency situations where no trained staff are
available); and
o where it does not degrade, punish or deprive a child or young person of their liberty.

Universal and Targeted Support

All staff have a responsibility to identify and respond to the needs of the children and young people
in their care, to promote and support their wellbeing and readiness to learn.

Compliance with:

e the Education (Additional Support for Learning) (Scotland) Act 2004 (“the 2004 Act”) and
e the accompanying statutory Code of Practice

e National GIRFEC policy and guidance and

e National Practice Model

is delivered in East Lothian's Children's Services via the Child and Young Person's Planning
Framework.

Education providers also have duties to make reasonable adjustments for children and young people
with disabilities under the 2010 Act. The reasonable adjustments duty under the 2010 Act requires
forward planning based on what may be needed for the child or young person. The Education
(Disability Strategies and Pupils’ Educational Records) (Scotland) Act 2002 also includes duties for
education authorities to develop and publish accessibility strategies to increase children and young
people’s access to the curriculum, access to the physical environment of schools and improve
communication with children and young people with disabilities
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Appendix iii: National Policy And Legislation

The guidance is set within the legislative and policy framework outlined below.

Legislation

Education (Scotland) Act 1980

Human Rights Act 1998

Standards in Scotland’s Schools etc Act 2000

Education (Disability Strategies and Pupils’ Educational Records) (Scotland) Act 2002
Education (Additional Support for Learning) (Scotland) Act 2004

Scottish Schools (Parental Involvement) Act 2006

Equality Act 2010

Children and Young People (Scotland) Act 2014

UNCRC (Incorporation) (Scotland) Act 2024

Policy

Curriculum for Excellence
Getting It Right For Every Child (GIRFEC)
Additional support for learning: Code of Practice, 3rd Edition (2017)

Additional support for learning: action plan
Plan 24-30 - The Promise
Executive Summary - Keeping the Promise implementation plan

Presumption to provide education in a mainstream setting: guidance

The National Improvement Framework

Developing a positive whole school ethos and culture: relationships, learning and behaviour

Included, engaged and involved part 1: promoting and managing school attendance

Included, engaged and involved part 2: preventing and managing school exclusions

National Guidance for Child Protection in Scotland

Learning/intellectual disability and autism: transformation plan

Preventing and responding to gender based violence: a whole school framework

International human rights conventions

Convention against torture and other cruel, Inhuman or Degrading Treatment or Punishment

European Convention on Human Rights (ECHR) and Human Rights Act 1998

Article 3 - prohibits torture, inhuman or degrading treatment or punishment

Article 5 - the right to liberty and security

Article 8 - the right to respect for private life, which includes respect for physical integrity
Article 14 - Protection from discrimination

United Nations Convention of the Rights of Persons with Disabilities
(UNCRPD)

Article 5 - Equality and non-discrimination
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https://www.legislation.gov.uk/ukpga/1980/44/contents
https://www.equalityhumanrights.com/human-rights/human-rights-act
https://www.legislation.gov.uk/asp/2000/6/contents
https://www.legislation.gov.uk/asp/2002/12/contents
https://www.legislation.gov.uk/asp/2004/4/contents
https://www.legislation.gov.uk/asp/2006/8/contents
https://www.legislation.gov.uk/ukpga/2010/15/contents
https://www.legislation.gov.uk/asp/2014/8/contents/enacted
https://www.legislation.gov.uk/asp/2024/1/contents/enacted
https://education.gov.scot/curriculum-for-excellence/
https://www.gov.scot/policies/girfec/
https://www.gov.scot/publications/supporting-childrens-learning-statutory-guidance-education-additional-support-learning-scotland/
https://www.gov.scot/publications/additional-support-learning-review-action-plan-update/
https://www.plan2430.scot/
https://www.gov.scot/publications/keeping-promise-implementation-plan/pages/2/
https://www.gov.scot/publications/guidance-presumption-provide-education-mainstream-setting/pages/3/
https://www.gov.scot/policies/schools/national-improvement-framework/
https://www.gov.scot/publications/developing-positive-whole-school-ethos-culture-relationships-learning-behaviour/pages/1/
https://www.gov.scot/publications/included-engaged-involved-part-1-positive-approach-promotion-management-attendance-scottish-schools/
https://www.gov.scot/publications/included-engaged-involved-part-2-positive-approach-preventing-managing-school/
https://www.gov.scot/publications/national-guidance-child-protection-scotland-2021-updated-2023/documents/
https://www.gov.scot/publications/learning-intellectual-disability-autism-towards-transformation/
https://www.gov.scot/publications/preventing-responding-gender-based-violence-whole-school-framework/documents/
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-against-torture-and-other-cruel-inhuman-or-degrading
https://www.equalityhumanrights.com/human-rights/human-rights-act

Article 7 - Children with disabilities

Article 14 - Liberty and security of person

Article 15 - Freedom of torture or cruel, inhuman or degrading treatment or punishment
Article 17 - Protecting the integrity of the person

Article 24 — Education
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Appendix iv: List Of Definitions And Recording
Expectations

Alternatives to restraint and seclusion

Preventing distressed behaviour from occurring:

e Universal and targeted support to meet children and young people’s additional support
needs

e Preventative approaches (East Lothian’s Approaches)

Responding to distressed behaviour:

e Co-regulation and de-escalation strategies
e Pupil-led withdrawal Staff-led withdrawal
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Key definitions and recording and reporting expectations?*®

Definition

Recording and Reporting Expectations

Physical
intervention

Physical contact
carried out with the
purpose of providing
support to or
preventing the actions
of a child or young
person

Physical intervention does need to be recorded
or reported.

Physical intervention that involves restraint
must always be recorded and its use reported,
as outlined below.

Physical intervention that involves restraint
must be followed by post-incident support and
a learning review, as outlined below.

the purpose of
isolating a child or
young person, away
from other children
and young people, in
an area in which they

Restraint An act carried out with = Recorded by school within 5 working days.
the purpose of = Reported by school to parents/carers as soon
restricting a child or as possible during the school day and
young person’s exceptionally within 24 hours of restraint
movement, liberty being used.
and/or freedom to act = Reported by school to Education Authority,
independently managers of grant-aided school or the

proprietor of the independent school within 2
working days with the full record shared
within 5 days.

= Post-incident support and learning review: yes

Physical The use of direct = As per restraint recording and reporting.

Restraint physical force to = Post-incident support and learning review: yes.
restrict freedom of
movement

Mechanical The use of equipment =  The use of equipment with a restrictive

Restraint to restrict freedom of element does not need to be recorded or
movement reported if its use was in line with an agreed

support plan.

=  Any use out with the agreed support plan
should be recorded and reported in line with
other restraints.

= Post-incident support and learning review: yes,
when used out with agreed support plan.

Seclusion An act carried out with = As per restraint recording and reporting.

Post-incident support and learning review: yes.
Urgent review of the child or young person’s
support plans should also take place.

¢ Included, Engaged and Involved Part 3: A Relationships and Rights-based Approach to Physical
Intervention in Schools: Annex B List of definitions and recording expectations
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are prevented from

leaving
Pupil led Where a child or Documenting its use within the establishment
withdrawal young person is advised so that high frequency of use can be
temporarily moves reviewed.
away, at their choice, The child’s or young person’s support plan
from a situation they should be updated where necessary.
are finding challenging Where no support plan is in place,
to a place where they consideration should be given to developing
have a better chance one.
of regulating their Onward reporting not a requirement.
emotions and Post incident support and learning review: on a
behaviour. needs basis.
The child or young
person is free to leave
the space they have
moved to.
Staff- led Working with a child Documenting its use within the establishment
withdrawal or young person to is advised so that high frequency of use can be

move away from a
situation they are
finding challenging to
a place where they
have a better chance
of regulating their
emotions and
behaviour.

The child or young
person is free to leave
the space they have
moved to

reviewed.

The child’s or young person’s support plan
should be updated where necessary.

Where no support plan is in place,
consideration should be given to developing
one.

Onward reporting not a requirement.

Post incident support and learning review: on a
needs basis.
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Appendix v: Legal Framework For Restraint In Schools

“The key legislation and human rights conventions in relation to restraint and seclusion
are listed in Appendix i

It is important to note that there are absolute legal prohibitions that apply to the use of restraint
and seclusion. These are summarised in the Equality and Human Rights Commission’s Framework
for Restraint, which points to the clear position in international human rights law in respect of:

e restraint and seclusion with intent to torture, humiliate, distress or degrade

® someone;

e a method of restraining someone that is inherently inhuman or degrading, or which amounts
to torture;

e physical force (such as physical restraint) as a means of punishment; or

e restraint or seclusion that humiliates or otherwise subjects a person to serious ill-

e treatment or conditions that are inhuman or degrading.

Education authorities, the managers of grant-aided schools and the proprietors of independent
schools should ensure that restraint and seclusion is only used as a last resort, to prevent an
immediate risk of injury, with the minimum necessary force, and for the minimum necessary time. In
practice, the principle of last resort means that restraint should only be considered where no less
restrictive options are viable.

UNCRC Act 2024

3Under the 2024 Act, it is unlawful for public authorities to act incompatibly with the incorporated
UNCRC requirements when acting under powers conferred by or under Acts of the Scottish

Parliament, certain statutory instruments or under the common law. The 2024 Act gives children,
young people and their representatives the power to go to court to enforce their rights. The use of
restraint on children and young people has significant implications for their human rights, in
particular with respect to the following incorporated articles:

e Article 2 (non-discrimination)

e Article 3 (the best interests of a child)

o Article 12 (respect for the views of the child)

e Article 19 (protection from violence, abuse and neglect)
e Article 23 (children with a disability)

e Article 24 (health and health services)

e Article 28 (right to education)

e Article 29 (aims of education)

e Article 37 (inhumane treatment and detention)

e Article 39 (recovery from trauma and reintegration)
“Public authority” includes the Scottish Ministers, a court or tribunal, and “any person

106


https://www.legislation.gov.uk/asp/2024/1/body/2024-07-16

certain of whose functions are functions of a public nature”#’. This expressly includes functions
carried out under an arrangement with a public authority®®, which would include functions carried
out under a contract or grant. Education authorities are public authorities for the purposes of the
2024 Act. While this is ultimately for the courts to determine, it is anticipated that publicly funded
provision at grant-aided or independent schools would be a public function.

Equality Act 2010

The use of restraint and seclusion, if they are not used for the reasons outlined in this
guidance, could amount to discriminatory or prohibited conduct under the 2010 Act.

Under the 2010 Act, education providers have a duty to make reasonable adjustments
for disabled children and young people and must not discriminate against a child or
young person in the provision of education, or by subjecting a child or young person
to “any other detriment”. Reasonable adjustments for a child or young person’s
distressed behaviour arising from their disability would include the consideration and
use of less restrictive or preventative approaches and de-escalation or co-regulation
strategies, before restraint is used. Education providers must therefore ensure that
they comply with the provisions of the 2010 Act in relation to any use of restraint in
schools.

Duty of care

Education providers owe a duty of care to their pupils®and staff in relation to their safety. They have
a duty to take reasonable care to prevent any harm that can be foreseen. Similar duties are placed
on education providers under Health and Safety legislation. This guidance highlights the preventative
approaches that can be taken to meet the needs of children and young people and lower the risk of
harm to themselves or others arising from distressed behaviour. It also highlights the de-escalation
and co-regulation strategies that should be considered ahead of restraint or seclusion if an
unexpected risk of injury arises. Nevertheless, it is accepted that there are situations when the use
of restraint or seclusion may be the only viable option available to staff to prevent an immediate risk
of injury.

Health and Safety at Work etc Act 1974

An employer’s general duty under Section 2 of the 1974 Act includes ensuring, so far as is reasonably
practicable, that their employees are not exposed to risks associated with work-related violence and
aggression. The Health and Safety Executive’s definition of work-related violence is ‘Any incident in

47 Section 6(5).

48 Section 6(6).

49 At common law and under statute including The Schools (Safety and Supervision of pupils) (Scotland)
Regulations 1990 (legislation.gov.uk)
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https://www.legislation.gov.uk/uksi/1990/295/made
https://www.legislation.gov.uk/uksi/1990/295/made

which a person is abused, threatened or assaulted in circumstances relating to their work’. This can
include verbal abuse or threats as well as physical attacks.

An employer’s responsibilities under Section 3 of the 1974 Act includes conducting their undertaking
in such a way as to ensure, so far as is reasonably practicable, that persons not in their employment
are not exposed to risks associated with work-related violence and aggression. An employer’s
responsibilities can therefore extend to both employees of other employers (e.g. contract staff), to
self-employed persons and also to members of the public, including pupils.

Under the Management of Health and Safety at Work Regulations 1999, employers have a legal duty
to assess the risks to employees and this includes, where appropriate, the risks from exposure to
reasonably foreseeable violence and aggression relating to their work. The aim of the risk
assessment is to determine what measures need to be taken to prevent or minimise the potential
for work-related violence and aggression.

Protection from assault

The criminal law of assault is relevant to the use of physical restraint in schools. The common law
crime of assault, in short, is a deliberate attack upon another person, whether or not actual injury is
inflicted. No particular degree of force is required. What matters in the context of restraint is the
guestion of intent. Restraint, if used inappropriately, excessively or harmfully, could result in a
charge of assault being brought.

Human Rights Act 1998

Under the Human Rights Act, public authorities can only interfere with a child or young person’s
Article 8 rights (the right to respect for private life, which includes respect for physical integrity),
where it can demonstrate that its action is lawful, necessary and proportionate in order to:

e protect national security

e protect public safety

e protect the economy

e protect health or morals

e prevent disorder or crime, or

e protect the rights and freedoms of other people.

Any physical restraint would have to meet this test.

Standards in Scotland’s Schools etc. Act 2000

Section 16 of the Standards in Scotland’s Schools etc. Act 2000 prohibits corporal
punishment in schools and subsection (4) is relevant to the use of a physical restraint:

16 No justification for corporal punishment
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https://www.equalityhumanrights.com/human-rights/human-rights-act/article-8-respect-your-private-and-family-life

(...)

(4) Corporal punishment shall not be taken to be given to a pupil by virtue of anything done for
reasons which include averting—

(a) an immediate danger of personal injury to; or

(b) an immediate danger to the property of, any person (including the pupil concerned).

Legal framework for seclusion in schools

In addition to key aspects of the legal framework outlined for restraint, there are a number of
human rights protections relevant to the use of seclusion. Of particular relevance is the legal
framework surrounding deprivation of liberty.*®

Under Article 5 of the ECHR (incorporated by the Human Rights Act 1998), everyone has the right to
liberty and security of person. No one shall be deprived of their liberty save in certain circumstances,
set out in Article 5, and in accordance with a procedure prescribed by law.

In contrast, restrictions of movement may be permissible. It must be acknowledged that in the
school context, as in other areas of children’s lives, some restrictions of movement are normal and
desirable, for example in the interests of children’s safety.

A deprivation of liberty can occur where a person is confined to a place that they
cannot leave.

There is no legal process for authorising a deprivation of liberty in the school context.
This means that the use of an act which goes beyond a restriction of movement and deprives a child
or young person of their liberty would, in that context, not be prescribed by law, and the education

provider may be acting unlawfully.

Article 37(b) of the schedule of UNCRC Act 2024 requirements also sets out the principle that no
child shall be deprived of their liberty unlawfully or arbitrarily. The detention of a child shall be in

conformity with the law and shall be used only as a measure of last resort and for the shortest
appropriate period of time. Paragraphs (c) and (d) are also relevant in outlining rights following any
deprivation of liberty.

UNCRC Article 3(1) is relevant to all decision making in this area in stressing that in all actions
concerning children, the best interests of the child shall be a primary consideration.

50 Deprivation of liberty has been considered by the Supreme Court in the decision of Cheshire West and
Chester Councilv P [2014] UKSC 19: P (by his litigation friend the Official Solicitor) (Appellant) v Cheshire
West and Chester Council and another (Respondents), P and Q (by their litigation friend, the Official
Solicitor) (Appellants) v Surrey County Council (Respondent) (supremecourt.uk)
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https://www.equalityhumanrights.com/human-rights/human-rights-act/article-5-right-liberty-and-security
https://www.legislation.gov.uk/asp/2024/1/schedule
https://www.supremecourt.uk/cases
https://www.supremecourt.uk/cases
https://www.supremecourt.uk/cases
https://www.supremecourt.uk/cases

UNCRPD

Similarly to Article 37(b) of the UNCRC, the UNCRPD Article 14(1) (liberty and security of person) sets
out that state parties should ensure that persons with disabilities are not deprived of their liberty
unlawfully or arbitrarily, and that any deprivation of liberty is in conformity with the law, and that
the existence of a disability shall in no case justify a deprivation of liberty.”*!

51 Included, Engaged and Involved Part 3: A Relationships and Rights-based Approach to Physical
Intervention in Schools
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https://www.un.org/development/desa/disabilities/convention-on-the-rights-of-persons-with-disabilities/article-14-liberty-and-security-of-person.html

Appendix vi: East Lothian Way

The values and behaviours expected of all East Lothian employees in support of them are detailed in
the East Lothian Way. It details our collective responsibility to meet the objectives as identified in
East Lothian Council Plan. Adopting and implementing the behaviours as outlined, should ensure

that all our workplaces strive to provide the support for all.

The VALUES are:

ENABLING
and encouraging everyone we work with to be able to achieve their full potential
LEADING
by example and taking responsibility to improve ourselves and our services
CARING
for each other, our community and the work that we do

The BEHAVIOURS are:

Person Centred

We put the people we work with at the heart of

everything we do.

e We are empathetic and compassionate towards the
people we work with

Be the Best We Can Be

We take responsibility and use our initiative to deliver

the highest quality services as efficiently and effectively

as possible.

o We take responsibility to undertake our
development and seek feedback

e We give positive and constructive feedback to each
other in a respectful way

Work Together

We collaborate with our partners, customers and based

on understanding, compassion, trust, integrity and

mutual respect.

e We work together with others and collaborate with
them to find solutions early on, taking time to listen
to what is needed

e  We take responsibility for our wellbeing and
development and care about the wellbeing and
development of others

Make Things Happen

We plan and deliver our work effectively, making sure

we understand needs and priorities. Within a financially

challenging environment, we can’t always meet the

expectations of others. We can clearly communicate the

limitations and what we can do.

o We follow processes but adapt these when needed
and appropriate

Embrace and Initiate Change
We embrace the need for change and initiate new ways
of working to improve ourselves and our services.

e  We take responsibility for our actions and learn
from our mistakes

e We take action when there is a problem — informing
others as appropriate

Full details including Leadership

Behaviours can be accessed here.
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https://www.eastlothian.gov.uk/downloads/file/22827/east_lothian_way
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Appendix vii: The Arousal Cycle:

Phase

Emotions
& physical
response
Strategies

Trigger

Anxiety
Agitation

Reducing
anxiety —
see
soothe
the

system

Escalation

Anger/Aggression

e Active listening and
non-verbal
communication

e Distraction

e Repetition/clarification
of request

e Take the blame &
reframe

e Positive body language

e Focus on primary
behaviours

e Use Slow, Low and

Calm approach
e Be curious, not furious

Crisis

Emotional distress

e Remain calm

e Lower pitch of
voice

e Keep language to
a minimum

e Provide the
children and
young person with
enough personal
space

e Provide
reassurance or
refer to prepared
scripts

e Child or young
person
withdrawal*

e Send for adult
support

e Consider CYP
dignity. Minimise
the number of
people present,
discourage/ divert
others from
approaching

Recovery and
Learning
(Regulate, Relate &
Reason)

Exhaustion

o Allow time for
recovery

e Provide physical
movement
opportunities

e Help them cool
physically if
required

e Bereadyto
engage and
provide a safe
base

e Coregulate with
a trusted adult

e Consider sensory
needs and offer
calming activities

e Checkon
readiness to re-

engage
e Support re-
engagement
e Reduce

expectations —
be sensitive
what the CYP will
be able to do
following crisis

< any targeted support detailed in child or young person’s Positive Support Plan =
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https://sites.google.com/edubuzz.org/regulated-and-ready-to-learn/education/universal-additional-and-targeted-support/soothe-the-system
https://sites.google.com/edubuzz.org/regulated-and-ready-to-learn/education/universal-additional-and-targeted-support/soothe-the-system
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https://www.youtube.com/watch?v=x9Aqzln739o

Appendix viii: Managing Incidents Involving A Weapon

Staff should use their judgement on what would constitute a knife or weapon incident, although in
the event of any doubt police should be informed, rather than not, given that even minor incidents

can inform a pattern of behaviour which may prove more concerning.

KA knife or offensive weapons incident would be any incident in which East Lothian Council staff \
become aware of a pupil or pupils who have or are believed to have on their possession an article
which meets the following definition, without lawful authority:

“An article which has a blade or is sharply pointed” which covers the standard understanding of a
knife. Whilst the same act similarly defines an offensive weapon as “Any article (a) made or adapted
for use for causing injury to a person, or (b) intended, by the person having the article, for use for
causing injury to a person by (i) the person having it, or (ii) some other person”

KCriminaI Law (Consolidation) (Scotland) Act, 1995 /

When considering the most appropriate way to manage a situation where school staff suspect a
child or young person is in possession of a weapon:

Prioritise Safety

Self, child or young person and all others within the school.

If level of threat deems it appropriate: follow school’s Emergency Lockdown Procedure

e Staff should not directly challenge the child or young person.

e Alert Head Teacher or a senior member of staff immediately. (Even if it is only suspected)

A careful, responsive but time critical analysis of risk should be made before the decision to
approach the child or young person.

113



Flow Chart: Responding to Suspected Weapon

CYP suspected to have a weapon in school
or

CYP has used a dangerous object purposefully as a
weapon.

Before approaching a CYP
Check:

O The evidence that is suggesting they may have a
weapon

The wider context and previous behaviour pattern
The arousal level of CYP

The current level of co-operation from CYP
Knowledge of any threats made to members of the
school community

The quality of relationship between key staff and
CYP

0O oooo

Seek Assistance: o

Alert/report to Head Teacher or Senior Leadership
Team immediately

Request advice and support from dP
Police Scotland

Whilst awaiting support

O Aim to involve a member of staff who has a good
relationship with the CYP

O Monitor the CYP

O Allow the CYP privacy from others who are not
involved

O Where possible separate them temporarily from
the wider school

O If necessary, remove other CYPs to reduce the risk
of harm

U Consider the environment to avoid a situation
where staff could be blocked from leaving

L
On Police arrival, Headteacher or Senior Leader and

any other relevant staff liaise with Police to support
the investigation of the incident.

o

Police will advise on whether progressing to a charge
or noted as an incident.

Following immediate response: E

U Add note to Pastoral Notes

O Complete SPHERA

U Refer to ‘Assessing Risk and Support Planning in
Schools’ flowchart and procedure APPENDIX
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Supporting Considerations

Any actions should aim to ensure the safety of all pupils and staff whilst minimising disruption to the
learning environment.

e Consider the following:

The evidence suggests the child or young person may have a weapon

The wider context and previous behaviour pattern

The arousal level of the pupil

The current level of co-operation from the pupil

Knowledge of any threats made to members of the school community

The quality of relationship between key staff and the child or young person

O O O O O O O

What supports are available e.g. is another member of staff present, can help be

summoned?

o If the situation was to escalate — what processes need to be followed to alert
SLT/school community to heightened risk

o Level of confidence that the person has the right skills to manage the situation e.g. a

secure knowledge of approaches to de-escalation/coregulation

Engaging With The Child Or Young Person

Suspected Weapon

Continue assessment of the level of risk at all times.

A member of school staff, in the presence of another member of senior staff, where possible, may, if
they believe it is safe to do so, ask the child or young person to disclose and display the contents of
pockets or bags, to ascertain if there is a weapon.

This is a voluntary process.

If the child or young person chooses not to display their belongings, then the child or young person
should be asked to remain where they are, and the police should be called immediately. Be alert to
how this managed as it could either escalate or diffuse the situation.

Confirmed Weapon

e Contact Police Scotland (see below)
e Undertake a sensible and proportionate responses whilst continually assessing level of
potential risk/threat to the safety of staff and pupils in the school
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Contact with Police Scotland

In situations where staff have judged that they are responding to a knife or other offensive weapon
incident within school, it is expected that for every incident this is reported this to police via the
most appropriate channel/s:

e Emergency: 999 emergency call service

e Police non-emergency number 101 if there is no immediate danger

e Report to a Youth Community Officer if on site and this is deemed more expedient or
appropriate than either of the above two methods

Professional judgement of staff to is required identify the seriousness of the incident and therefore
utilise the most appropriate method of reporting accordingly.

Post Incident Support

School procedures for providing immediate support to all affected should be implemented.

See: Post Incident Support and learning Review

Consideration given to the needs of:
e The child and young person involved;
e Staff directly involved
e Any witnesses — other children and young people, staff, volunteers/visitors, members of the
public

Reporting

Parent

If the school has had to request a voluntary search or involve police due to a suspected weapon,
parents should be alerted at the earliest opportunity. This should only be delayed if it is felt that
early communication may in some way increase risk to the school community e.g. a distressed
parent arriving at school, concerns regarding use of social media, there is not an appropriate
member of staff available who can communicate the situation sensitively to the parent.

In all situations the parent must be fully informed by the end of the school day.
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East Lothian Council

Any incident where a decision is made to undertake a search of a child or young person and/or
where a weapon is suspected or found:

e (Contact: Head Of Education
e Contact: Communications Team: News and Media
e Record on SPHERA

Post Incident Review

Undertake a Post Incident Learning Review.
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Appendix ix: School Positive Relationships Practice
Guidelines/Statement

All schools must adopt ‘Included, Engaged and Involved 3: Promoting positive relationships and a
rights-based approach to ensure safe and consistent environments for all and have a rights-based

relational approach founded upon high warmth and high standards and expectations which is
specific to the school and its unique context.

Supporting documents:

e Fostering a positive, inclusive and safe school environment Guidance section 3: Frameworks

to support whole school approaches.

e Developing a positive whole school ethos and culture: relationships, learning and
behaviour

Leadership and School Ethos

Angela Morgan’s review of additional support for learning implementation in 2020 found that
positive school cultures develop where the key conditions for implementation are in place. These
are:

e values-driven leadership;

e an open and robust culture of communication, support and challenge -underpinned by trust,
respect and positive relationships;

e resource alignment, including time for communication and planning processes; and
methodology for delivery of knowledge learning and practice development, which

incorporates time for coaching, mentoring, reflection and embedding into practice.”*?

Every school should ensure preventative approaches to reduce the risk of distressed behaviour
occurring are embedded into the ethos and culture of the school. This will minimise the need for
restraint and seclusion.

All members of the school community (parents, carers, children and young people and school staff)
should be aware of this East Lothian Council policy and the correlation with the school’s Positive
Relationships Practice guidelines or statement. (Information on, or links should be included within
the school handbook.)

52 |El Part 3
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https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2025/06/fostering-positive-inclusive-safe-school-environment-guidance/documents/fostering-positive-inclusive-safe-school-environment-guidance/fostering-positive-inclusive-safe-school-environment-guidance/govscot%3Adocument/fostering-positive-inclusive-safe-school-environment-guidance.pdf
https://www.gov.scot/publications/developing-positive-whole-school-ethos-culture-relationships-learning-behaviour/
https://www.gov.scot/publications/developing-positive-whole-school-ethos-culture-relationships-learning-behaviour/

A School Positive Relationship Statement should clearly articulate the
e importance of positive relationships
e be rights respecting® and
e importance of a nurturing approaches.

Within the statement, the alignment of school values and aims with the aspiration of high
expectations for all may be communicated through the clear structures and processes in school that
are necessary to support emotional, psychological, and physical safety.

These ‘structures and boundaries’ provide points of reference for respectful interactions and are an
expression of what is important to everyone in the school community. They should provide clarity of
what is expected. Unlike rules which are directly linked to negative consequences if they are broken,
expectations and boundaries can be explicitly linked to positive outcomes or consequences that are
a result of everyone in the learning community realising and respecting them.

Rights (children’s and human) should be at the heart of agreeing boundaries, routines and shared
expectations about how people treat one another. In line with UNCRC Article 12 children and young
people should be full partners in agreeing what the shared expectations and boundaries are. The
CIRCLE Framework is a useful tool for examining boundaries and routines at establishment and class
level.

A school’s relationships and behaviour statement, or operational guidelines for staff, should be clear
about the situations which would require an immediate escalated response.

53 The UNCRC does not prevent the use of consequences but it does require that discipline in the context
of education is undertaken in a way that is consistent with the child’s dignity.
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https://sites.google.com/edubuzz.org/eastlothianeduhub/enabling-learning/circle

A note on ‘consequences’

‘The term ‘consequences’ refers to the actions or interventions implemented in response to a child
or young person’s behaviour.

While these are often thought of as the actions or interventions taken in response to behaviour that
falls below expectations, they can also be a response that reinforces positive behaviour and the
meeting or exceeding of shared expectations’*

Consequences are simply the resultant experience of the actions we take. They can be described in
terms of cause and effect’. A consequence can either be positive, natural, or logical where possible.
In becoming successful learners and responsible citizens children, young people should be supported

to understand consequences.

PN\ 28

Pasitive consequences Natural consequences occur Logical consequences are
should be reinforced all of without adult intervention, directly related to the
the time. They provide allowing children and young behaviour, aiming to help
positive recognition for people to experience the learners understand the
behaving well. They direct results of their impact of their actions and
support emotional health actions. They are encourage responsible
and relationships. proportionate and help decision making.

develop cause-and-effect

thinking skills.

Image from Fostering a positive, inclusive and safe school environment Guidance.

When the action of one child or young person results in distress to others — it should not be ignored
or dismissed. Appropriate responses should be informed by the universal agreements in place or
where there additional planning for the child or young person, this should be followed.

Consider:
Is the outcome or action (consequence):
o Respectful and focussed on potential learning;
e Logical;
e Leading to reflection about any relevant issues and to support choosing alternative ways to
act or respond/react;
e Supporting the development of self-regulation;
e Supporting the child or young person to become a responsible citizen?

The consequence should never be a punishment.

They outcomes should avoid possibility of shame or to force compliance.

54 Fostering a positive, inclusive and safe school environment. Scottish Government Section 2
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Further reading can be accessed here:

e Section 2: Fostering a positive, inclusive and safe school environment Scottish Government

Guidance

e  Expectations and Consequences as part of Education Scotland’s Inclusion, Wellbeing and

Equalities Professional Learning Framework
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https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2025/06/fostering-positive-inclusive-safe-school-environment-guidance/documents/fostering-positive-inclusive-safe-school-environment-guidance/fostering-positive-inclusive-safe-school-environment-guidance/govscot%3Adocument/fostering-positive-inclusive-safe-school-environment-guidance.pdf
https://education.gov.scot/professional-learning/leading-professional-learning/inclusion-wellbeing-and-equalities-framework/informed-level/

Appendix x: Further Reading And Resources

Gender Based Violence &
Misogyny

Preventing and Responding to Gender Based Violence: A Whole
School Framework

New Mentors in Violence Prevention (MVP) resource

Mental Health

Mind
Including Information for young people aged 11-18

Neurodiversity

GIRFEC in East Lothian: Neurodiversity
Autism Toolbox

Relationships

Education Scotland
Relationships and Behaviour
Relationships and behaviour in schools and settings

Inspection advice from January 2024

Introduction to Autism and Inclusive Practice

Informed Level: Inclusion and Wellbeing Framework

Open University/ Open Learn
Foundations of Foundations of trauma-informed, relationship-based

practice
Rita Pierson: TED Talks Education

Restraint

HM Government (2019) Reducing the Need for Restraint and
Restrictive Intervention.

Rights and Dignity

Children’s Parliament
Dignity in School: A hub for rights based practice

GTCS
A children’s rights -based approach A guide for teachers

Technology and Mobile
Phones

Guidance on Mobile Phones in Scotland’s Schools

Advice on how to counter online hate and disinformation and to
teach core critical and digital media literacy skills.

Digital Discourse Initiative
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https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2024/03/preventing-responding-gender-based-violence-whole-school-framework/documents/preventing-responding-gender-based-violence-whole-school-framework/preventing-responding-gender-based-violence-whole-school-framework/govscot%3Adocument/preventing-responding-gender-based-violence-whole-school-framework.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2024/03/preventing-responding-gender-based-violence-whole-school-framework/documents/preventing-responding-gender-based-violence-whole-school-framework/preventing-responding-gender-based-violence-whole-school-framework/govscot%3Adocument/preventing-responding-gender-based-violence-whole-school-framework.pdf
https://education.gov.scot/news/new-mentors-in-violence-prevention-mvp-resource/
https://www.mind.org.uk/for-young-people/
https://www.mind.org.uk/for-young-people/
https://sites.google.com/edubuzz.org/girfecineastlothian/neurodiversity-east-lothian
https://www.autismtoolbox.co.uk/
https://education.gov.scot/media/bldloldb/external-inspection-advice-note-behaviour-in-schools-and-settings-january-2024.pdf
https://education.gov.scot/media/bldloldb/external-inspection-advice-note-behaviour-in-schools-and-settings-january-2024.pdf
https://www.open.edu/openlearncreate/course/view.php?id=6935&_gl=1*his22r*_up*MQ..*_ga*MTY3ODk5ODYwMC4xNzQ1MzE4MDE5*_ga_43365CF947*MTc0NTMxODAxOC4xLjAuMTc0NTMxODAxOC4wLjAuMjA0MTkzODY2Nw..*_ga_Z74G55VLY4*MTc0NTMxODAxOC4xLjAuMTc0NTMxODAxOC4wLjAuMTE4MzcxNTUxMA..
https://education.gov.scot/professional-learning/leading-professional-learning/inclusion-wellbeing-and-equalities-framework/informed-level/
https://www.open.edu/openlearncreate/course/view.php?id=12321
https://www.open.edu/openlearncreate/course/view.php?id=12321
https://www.ted.com/talks/rita_pierson_every_kid_needs_a_champion/transcript?language=en
https://assets.publishing.service.gov.uk/media/5d1387e240f0b6350e1ab567/reducing-the-need-for-restraint-and-restrictive-intervention.pdf
https://assets.publishing.service.gov.uk/media/5d1387e240f0b6350e1ab567/reducing-the-need-for-restraint-and-restrictive-intervention.pdf
https://dignityinschool.childrensparliament.org.uk/
https://cdn.prod.website-files.com/653fc30601a80aefd5668009/65d7106d2d3903e173f4a8f3_GTCS_A~3.PDF
https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2024/08/mobile-phone-guidance-scotlands-schools/documents/guidance-mobile-phones-scotlands-schools/guidance-mobile-phones-scotlands-schools/govscot%3Adocument/guidance-mobile-phones-scotlands-schools.pdf
https://www.digitaldiscourse.scot/

Wellbeing Education Scotland: Positive mental wellbeing - resources to

support children and young people

Information, resources and organisations which are freely available
to support primary and secondary school staff to support mental
wellbeing.

Appendix xi: License Agreements

Extracts and quotes from Scottish Government
Licence agreement: https://www.nationalarchives.gov.uk/doc/open-government-licence/version/3/

Image or information courtesy of Beacon House Therapeutic Services & Trauma Team | 2024
| www.beaconhouse.org.uk
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https://education.gov.scot/resources/positive-mental-wellbeing-resources-to-support-children-and-young-people/
https://education.gov.scot/resources/positive-mental-wellbeing-resources-to-support-children-and-young-people/
https://www.nationalarchives.gov.uk/doc/open-government-licence/version/3/
https://www.nationalarchives.gov.uk/doc/open-government-licence/version/3/
http://www.beaconhouse.org.uk/
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