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East Lothian
Council

COMMITTEE: Members’ Library Service

MEETING DATE: Report Dated 11 July 2025

BY: Head of Education

REPORT TITLE: Update to Additional Support for Learning Policy

REPORT STATUS: Public

1 PURPOSE OF REPORT

1.1 To seek approval from the Member’s Library for the updated policy:
Included, Engaged & Involved: Identifying, Assessing and Providing for
Additional Support Needs of Children and Young People, November
2018.

2 RECOMMENDATIONS
Members are recommended to:

2.1 Note the changes to the policy and rationale for this.

2.2 Approve the updated policy, if acceptable, by 5 September 2025 to allow
training to be provided to education staff.

3 BACKGROUND

3.1 In light of the United Nations Convention on the Rights of the Child
(UNCRC) becoming part of Scots law through the UNCRC
(Incorporation) (Scotland) Act 2024, this policy been reviewed and
updated to ensure compliance with the new legal framework. This
reflects our commitment to upholding children’s rights.

3.2 The policy update demonstrates alignment to specific UNCRC articles

and increased emphasis on the importance of meaningful collaboration
with children and young people.
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3.3

3.4

4.1
4.2

4.3

4.4

4.5

5.1
5.2
5.3
5.4

Updates reflect best practice across the local authority and reinforce our
commitment to promoting, protecting, and fulfilling children's rights in all
aspects of service delivery. By embedding a rights-based approach, the
update underpins a consistent, child-centred policy that upholds the
dignity and wellbeing of every child.

The updates align with national guidance and policy.

POLICY IMPLICATIONS
The name of the policy will remain unchanged.

The updated policy further clarifies the rights of children aged 12-15
years of age, who have capacity, to access additional support for
learning provisions.

The updated policy aligns to updated Getting it Right for Every Child
(GIRFEC) documentation including the refreshed Child Planning
Framework.

Underpinning the refresh is cognisance of key national priorities and
reviews such as ‘Support for Learning: All our Children and All Their
Potential’ and ‘The Promise’.

Increased signposting to East Lothian Council supports and guidance for
children, young people, their families and professionals is also evident in
the updated policy.

RESOURCE AND OTHER IMPLICATIONS
Finance: None

Human Resources: None

Other (e.qg. Legal/IT): None

Risk: None

INTEGRATED IMPACT ASSESSMENT

Select the statement that is appropriate to your report by placing
an ‘X’ in the relevant box.

An Integrated Impact Assessment screening process has
been undertaken and the subject of this report does not X
affect the wellbeing of the community or have a significant
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8.2

impact on: equality and human rights; tackling socio-
economic disadvantages and poverty; climate change, the
environment and sustainability; the Council’s role as a
corporate parent; or the storage/collection of personal
data.

or

The subject of this report has been through the Integrated
Impact Assessment process and impacts have been
identified as follows:

Subject Impacts identified (Yes,
No or N/A)

Equality and human rights

Socio-economic disadvantage/poverty

Climate change, the environment and
sustainability

Corporate parenting and care-experienced
young people

Storage/collection of personal data

Other

[Enter information on impacts that have been identified]

The Integrated Impact Assessment relating to this report has been
published and can be accessed via the Council’'s website:

https://www.eastlothian.gov.uk/info/210602/equality and diversity/120
14/integrated impact assessments

APPENDICES

None

BACKGROUND PAPERS

Included, Engaged & Involved: Identifying, Assessing and Providing for
Additional Support Needs of Children and Young People. 2018

Included, Engaged & Involved: Identifying, Assessing and Providing for
Additional Support Needs of Children and Young People. 2025

v.5, Apr 2022


https://www.eastlothian.gov.uk/info/210602/equality_and_diversity/12014/integrated_impact_assessments
https://www.eastlothian.gov.uk/info/210602/equality_and_diversity/12014/integrated_impact_assessments

9 AUTHOR AND APPROVAL DETAILS

Report Author(s)
Name Jennnifer Boyle
Designation Quality Improvement Manager for Equity & Inclusion
Tel/Email 01620 827 893
Date 11 July 2025

Head of Service Approval

Name Nicola McDowell
Designation Head of Education
Confirmation that lIA Yes

and other relevant

checks (e.g.

finance/legal) have

been completed

Approval Date 11 July 2025

v.5, Apr 2022




East Lothian

Council

Included, Engaged & Involved

ldentifying, Assessing and Providing
for Additional Support Needs of
Children and Young People

POLICY: August 2025

getting
it right

for e\/ery child



For assistance pl

British Sign Lan,

Disclaimer

The Council can
external websit




1 Table of Contents

1.1 6Ll o) i (=T o g 11 s o] (o} -V AR SRR 8
O R R = =Y =Y o X o 7= Y =] SO 8

00 0 @ o 11 o PSP 8
RS R (o 10 g ¥ = =T (Yo TN 8
1.1.4 Consent and information/data Sharing.........ccceeecueiiiiieeciiecee e e 8
=Tt £ Lo 4 It O PP TP P RO PPROTRTI 9
Legislation, Policy and East Lothian’s Approach .............ccccuviiiiiiiii e 9
1.2 LegisSIation aNd POLICY ..ueiiiiiiieiiciiiie ettt ettt e st e e st e e st a e e e e nraeaeenes 9
1.2.1 International Conventions and GOalS..........ccevueeriiiriieeniiie ettt 9
0 A WY {1 =1 d o TSP 9
1.2.3  Policy and Practic@ GUIAEIINES ......cccuuveeieiiiiee ettt et e e e e e e 11

13 Legal Definition: Additional SUPPOrt NEEd........c.ueeiivciiiiiiiiiieecciee e 13
1.4 Children And YOUNE PEOPIE’S VIEWS ......eviiiiiiiie ettt sttt et e e svae e e 14
1.5 Rights Of Children Aged 12-15 Years Who Have Capacity .....cccccceeevviveeerciveeesiiieeeeiieeens 14
1.5.1  Assessment Of Capacity And Consideration Of Wellbeing .........ccccccovvveeiiiiiieccieeccnen. 15

2 The Rights of Children OVEr 12 YEAIS .......ueiieiiieeeeciee ettt e ettt e e e tee e e tae e e e earae e e e enbaea e eenreeas 15
3 Co-ordinated SUPPOIT PIAN .....eeieie ettt et e e e e e ebee e s e enbe e e e e eara e e e e earaeas 17
3.1 Coordinated Support Plan (CSP) ProCEAUIE ........eeecuieecieeeiteeetee ettt eee et vae e 1
3.2 Details and OVErVIEW OF CSP........ooiiiieieteeree ettt ettt sttt 1

4  Working With Children, Young People And Parents.........cccceeeeuieieeeciieeecciiiee e ecieee et et e e 2
41 A Rights Based APPrOacCh......cocuiii ittt et e e e etee e et e e e e ta e e e eearae e e e nraeas 2
4.1.1  Trauma INformed PractiCe .....c.cccouerieriieeiieieesieeseee ettt 3

4.2 Tools To Support Meaningful Collaboration ..........ccccuveeiiiiiii e 3
4.2.1  GIRFEC Sit@ RESOUICES....eiiiuieeieiiiiiee ettt e s s e s s emree e s s e e s s mneee s e nnrenes 3
4.2.2  Taking ACCOUNT Of VIEWS......uiiiiiiiie ettt e e ettt e e e e e tae e e e e tae e e e e beee e eeaneeas 4
4.2.3  Young Ambassadors FOr INCIUSION ........eeeiiiiiiiiiciiee e 4
A.2.4  OTNEI RESOUICES....ooutiiutietieteeriee sttt ettt ettt sr e st st s bt e bt e bt esbe e smee st e eateenneesbeesaeesanenas 5

4.3 Par@NTS..cciiiiiiiiii e 5
4.4 R U7 o] 0o fl @ ¢ == o 1K1 1 T o T3S 6
4.4.1  SUPPOIters ANA AQVOCACY ..cceeeiieiciiiieiie e e ettt e e e e e eecrrree e e e e e e s nnbaaeeeeaeeesennsaneeaaaseennnenns 6
4.4.2  Further information for Children and Young People ........ccccveeeeiieiiccciee e, 7

5 Early Learning And Childcare: Additional SUPPOrt NEedS.......ccueeeeeuiieeiiiiiee et 8



5.1 (0 oY1 Lo T =T a0 oL LT e T A== SN 9

5.2 Early Years Request FOr ASSISTANCE ......uiiicciiieecciiee ettt e ettt e e stae e e e saae e e seeaeeeeas 10
5.2.1 Consideration of a CSP prior to entering Early Learning and Childcare (ELCC)............... 10
T=To 1T T 1 PP PPPPOPPPRPR: 11
Identifying And Assessing Additional SUPPOIt ...............ooiiiiiiiii i e 11
6  Request For Formal Assessment Of Additional Support Needs.........ccccccveeeecieeiecciiee e, 11
6.1 Assessment Of Additional SUPPOrt NEEdS.......c.uvviivciiiieiiciiie ettt 12
6.1.1  Assessments By Private Practitioners ...........oueeiiiiiiiiiiiiiiieee et 12
L= 1o T 1 PP P PP PPPPPTOPPPRPRTR: 14
Planning And Providing For Additional Support Needs ..............ccceeeiiiiie e 14
6.2 Child’s Planning FrameEWOTIK .......ccccuuiieiiiiiieeieiiee ettt e e eette e e eetee e e e tee e e e ebre e e e ebaee e e eananeeeenneeas 15
6.3 GIRFEC IN EASt LOTIan ..ceeuiiiiieeiee ettt ettt et sttt st et e s e e sanee s 16
6.4 The Three Levels Of The Child And Young Person’s Planning Framework............cccccvveen.n. 17
6.5 Child Planning Framework Documentation .........ccccceeiecieriiciee et 19
6.5.1  Privately arranged therapists/instructors/tutors............... Error! Bookmark not defined.

7  Children And Young People Educated At Home Or In An Independent Nursery Or School Funded

2V = =T o | PP P PP PUPPPPPPPPPPPPPPRt 21
8 THANSITIONS .t e e e s e s 21
8.1 Transition Planning ANd DUTIES: .....ccccuiiiieiiiee ettt eeee e e et e e e s tae e e e s aaee e e aaeeaean 21
8.1.1  Universal And Additional........coueiiiiiiiiieciee e s 21
8.1.2  Additional ANd Targeted ......ueiiiiciiiee ittt ettt e s sarr e e e e rrae e e enes 22

8.2 Statutory Duties And TiMeESCAlES......cciiviiiii i e 22

2 30 A A o /= N T =T o NS 23
8.2.2  Disabled Children Under Three Years Old.......ccccooveeiieiiinienienieeieesee e 23
8.2.3  Preschool To Primary And Primary To SECONAAry.......cccccvviiieeeeiieeciiiieeee e e 25
8.2.4  Transition To Another AULNOFITY ......coccuiiii i 25
8.2.5  Preparing FOr AdUthOOd.........cooiiiiiiee et 25
8.2.6  Looked After Children And Young People And Leaving Care SUppOrt ......ccccceeeecveeeennns 27
8.2.7  Children And Young People With A CSP..........umiiiiieii ettt 27

8.3 Transitions - GOO PractiCe........c.eevuieiieiriiniiiieeieeseeseese st 28

O SCHOOI PIACEMENTS ...ttt sttt ettt ettt st e b e b e b e sme e smeeemeeenneen 29
9.1 Mainstream SChOO! ProViSION .......ccvirieriirieeieeeereesee sttt s s 29
9.1.1 Early Learning and Childcare Placements .........cccceveeiieeciiiiiieee et e e 29

9.2 Specialist EAUCAtioN ProVISIONS ......coccciiiiiiiie ettt e et e e e e e esbaree e e e e e e e esnsraaeeeeeeeenas 30
9.3 Placing Requests For Specialist Educational Provision ..........ccceccuveeeiiiieeeeciveeecciieeeecieeens 30

1S 25 T8 A I - [ 4 1Y o Lo ] o PP TPPPPPPPPPPPTPIRS 31



9.4 Children And Young People Moving Into East Lothian.........ccccceeeeciiiiiciiie e, 31

10 Care Experienced Children And YOUNE PEOPIE ..ccceevviiiciiieieeeee et 32
10.1  Stigmatising language: for consideration ........cccovecieviieiien i 32
10.2 Looked After Child: Legal Definition .......ccccuuiiiiciiiiiiiiiec et 33
10.3 LACANA CSP ...ttt st ettt ettt sttt e bt e b e sbe e s bt e et e et e e nbeesaeesane e 36
10.4  Children And Young People ‘Looked After’ By Another Local Authority  Enrolling In An
East LOthian SChOOL ......coiieee ettt et e e s st e st e e sbe e e e 37
10.5  Care Experienced: Further Information Advice And SUPPOIt:......ccoeeiveiieiiiiiiee e, 37

11 Y OUN G Al BrS i 38
11.1  East Lothian Young Carers PathWay .........cccoocuiiiiiciiie ettt e 39
11.2 Recording YOUNE Carer StAtUS ......uviiiciiieiiiiieeceieee e sitee et ee e setre e svae e e sssae e e s saaaeesssnnaeeeeas 39
5 N I -1 11 1 oY o DO TU PP PPPTOT 39
114 SUPPOTITING RESOUICES: cciiiiiiiiiiiiiieeeeeeeiitttte e e e s ettt e e e e e e s ssitbteeeeessessassabaaeeesssssssnsenaaeeeessnnas 39

=Tt o] 4 I PP OPPR TR 40

ReSOIVING DISABIrEEMENLES .........coociiiiieeiiee et e e et e e e ere e e e st e e e e e ateeeeeateeeeentaeesansaeeeennseeeeennrenns 40
3 T @0 o o o] =11 PP 41
11,6 MEAIATION w.eeriiiiieeeeeee ettt et st r e b s e enr e e sane e 42
I O A b T o TV =1 [V oY o S S 43
11.8  Independent AdJUudiCation.........cciiieeciiiieiee e e e e 44
11.9  Health And Education Chamber Of The First-Tier Tribunal For Scotland...........cccccevceenueene 47

11.9.1 Fre@ AdVOCACY SEIVICE ..oiiiuiiieiciieie et ee ettt e et e e e stae e e e saa e e s s rae e e ssnaaeeesannaeeaeas 49
11.9.2 Tribunals and Dispute RESOIULION: .......ceiiiciiieiciiie e 50
11.9.3 Tribunals and Mediation .........cooeiiiiiiii e e 50
11.9.4 FUPENEE RECOUISE ...ttt st sttt be e b e s 50

=Tt £ o] 4 =PRSS OT SRR 51

Professional LEarning ..............ooiiiiiiiiiiiiie ettt e st e e e st e e e s et e e e e et a e e e e nba e e e e naraeeeennraeas 51
11.10 NATIONAI RESOUICES. ...ttt sttt ettt st st st e st e e reesneesane e 52
11.11 East LOthian COUNCIl .....c..iiiiiieee e e s 53

=Tt £ o] 4 I =PTSRS OTSROTR 54

1Y o] o1 T [T R AP PUPPPO: 54

Appendix 1: Duties of the Education AULhOFItY .......ccveiiiiiiie e 54

APPENIX 27 GIOSSANY wvveeiieiiieeiiiieee ettt e estte e e e ettt e e e etteeesebteeesebteeeeaasteeeesstaeesssseeesaastasessassseessassneessnses 55

Appendix 3: Procedure following request for asseSSMeNt..........ccoociiiieeiiieecciiee e e 1

Appendix 4: Safeguards: Guide to Assessing for Capacity and Wellbeing........cccccooeeciiiieeeeeeiecccninneennn. 1

Appendix 5: Links to Legislation and Local/National GUIdancCe ...........c..covevreereecveenreenreeceeceecre v 4

Appendix 6: Inclusion Ambassadors: SOME AdVICE .......cccccveiiieiiieiiciiee et eee e e e e 6






Introduction

Across East Lothian we are ambitious for our children and young people and working
together, we will support them to be confident, resilient and to

achieve within their schools and wider communities. Working in partnership with
Children’s Services, we aim to ensure everything we do starts with the

child and family and builds the right support and services around them.

Working together, we:
e share common values, approaches, behaviour and a strong commitment to do the very

best for East Lothian’s children and young people;
e are ambitious for our children and young people;
e promote and prioritise early intervention and prevention;

e take a relationship-based approach with each other, our children, young people and

their families promote creativity and innovation and
e want East Lothian to be an inclusive place to live and learn.

Education Progress and Improvement Plan

East Lothian Council believes that “inclusion is the cornerstone that will help schools to achieve
equity and excellence in education for all our children and young people.”* An inclusive approach,
with an appreciation of diversity and an ambition for all to achieve their full potential is essential to
getting it right for every child and raising attainment for all. Our approach to effective inclusion is

informed by legislation, policy and good practice.

The purpose of this document is to outline the ways in which East Lothian Council will meet the
needs of children and young people who experience barriers to learning as a result of additional

support needs, disability or factors impacting on their wellbeing.

Sections Overview

Section 1: Legislation, Policy and East Lothian’s Approach
Section 2: Identifying and Assessing Additional Support Needs
Section 3: Planning and Providing for Additional Support Needs
Section 4: Resolving Disagreements

Section 5: Professional Learning

Section 6: Appendices

1 Consultation on Excellence and Equity for All: Guidance on the Presumption of Mainstreaming. November

2017, Scottish Government.



1.1 Use of terminology

1.1.1 Parent/carer

Throughout this policy the term parent(s) will be used to apply to anyone with parental rights and
responsibility, those providing a foster or residential placement, or the local authority where full
parental responsibility rests with them as corporate parents. In the case of care experienced children
and young people and those in kinship care, this is also taken to mean ‘carer’.

1.1.2 Child

Statutory guidance which supports the Children and Young People (Scotland) Act 2014, includes all
children and young people up to the age of 18

Eligible child: a child in school education who has attained the age of 12 but not 16 and who has
been assessed as having capacity (sufficient maturity and understanding) to exercise their rights
under the Act, and that the education authority (or Tribunal) considers the wellbeing of the child
would not be adversely affected by the child exercising their rights.? See chapter 10

1.1.3 Young Person

A person who is aged 16 years or over, who is a pupil at a school, and has, since attaining the age of
16 years or over, remained a pupil at that or another school

1.1.4 Consent and information/data sharing

When referring to consent or data sharing within this document, the following should be considered.

Any disclosure of information must be in accordance with the law on data protection, human
rights, confidentiality and other relevant law.

Children have specific rights to own their own data from age 12. There may be however specific
circumstances such as ensuring the safety of a child or young person/Child Protection responsibility
overbalances an instruction made by the child. The specific situation must be considered carefully to
ensure that any decision taken does not act incompatibility with the child or young person’s rights.

In the event of a request for information, check:

e Who is asking for information?

e  What information are they asking for?

e Do they have the basic right to that information?

e Is that right currently modified by a court or Children’s Hearing system?

e What s the data subject’s (the pupil’s) view (essential in over 12s, very important in those
younger)?

e Are there any other rights holders who will be impacted by this request?

e Are there any safety concerns?

2 Additional support for learning: guidance on assessing capacity and considering wellbeing



Section 1:
Legislation, Policy and East Lothian’s Approach

1.2 Legislation and Policy

The legislative and policy landscape includes, but is not limited to, the following:

1.2.1

1.2.2

International Conventions and Goals
The United Nations Convention on the Rights of the Child (UNCRC) was incorporated into

Scots Law, effective from July 16, 2024. The rights within the Convention apply to everyone
under 18 in Scotland. The UNCRC covers all aspects of children's lives, including civil,
political, economic, and cultural rights.

Legislation

The Equality Act (2010) simplified and strengthened previous protections for children and
young people with ‘protected characteristics’ (e.g. age, race, disability and sexual
orientation) from discrimination. This strengthened inclusion in education, including school
trips and activities, for all children and young people regardless of their additional support
needs or disability.

The Education (Disability Strategies and Educational Records) (Scotland) Act 2002 requires
schools to make reasonable adjustments for the needs of disabled children and ensure they
must not discriminate against disabled children. The Education Authority must prepare and
implement an accessibility strategy to increase the access of its disabled pupils to the
curriculum, extra-curricular activities, to school buildings and to information.

The Children (Scotland) Act 1995 represented a fundamental shift in emphasis from parents
having rights over children to the principle that parents have responsibilities towards their
children. The Act also made it essential that local authorities, NHS Health Boards and all
professionals and agencies work in collaboration to provide integrated services for children
and families.

1.2.2.1 School Education

The Education (Additional Support for Learning) (Scotland) Act 2004 (and subsequent
amendment in 2009) outlines the concept of additional support needs and the functions and
duties that are placed on education authorities to identify and support those needs.



e Farly Learning and Childcare Statutory Guidance (July 2021) issued under section 34 of the
Standards in Scotland’s Schools Act 2000 (the 2000 Act) which empowers Scottish Ministers
to issue guidance to education authorities on the exercise of their functions in relation to the
delivery of early learning and childcare.

e Under the Education (Scotland) Act 1980 education authorities must provide adequate and
efficient school education for children of school age within their area. The Standards in
Scotland’s Schools etc. (Scotland) Act 2000 requires education authorities to provide
education for all children in mainstream schools, except under certain circumstances. In
addition, it placed a new duty: to secure that the education is directed to the development
of the personality, talents and mental and physical abilities of the child or young person to
their fullest potential and to involve them in decisions, which will affect them significantly.

e The Education (Scotland) Act 2016. The Act extends certain rights to certain children
(referred to as “eligible children” in this Code), in relation to any support needs they may
have in order to make the most of their learning while at school. The 2016 Act also amends
section 70 of the Education (Scotland) Act 1980 to ensure that there is a clear process for
parents to make complaints to the Scottish Ministers. Parents, under the 1980 Act, must
ensure that their children of school age receive adequate education.

e The Scottish Schools (Parental Involvement) Act 2006 places duties on Scottish Ministers,
local authorities and head teachers in relation to the provision of information to, and the
involvement of, parents in their child’s education

1.2.2.2 Other Legislation

e “The Children and Young People Act (2014) is a key part of the Scottish Government’s
strategy for making Scotland the best place in the world for children to grow up. It made
several changes to the law covering lots of different areas. These include changes to early
learning and childcare, free school meals for children in P1-3, and extra support for looked
after children and care leavers. It also puts responsibilities on Scottish Ministers and public
bodies to consider how they can promote children’s rights.”?

e The Carers (Scotland) Act 2016 (implemented in April 2018) states that each Local Authority
has a duty to prepare an overarching young carer statement plus prepare for each young
carer an individual statement which identifies personal outcomes, identified needs and any
support to be provided to meet those needs.

e Health and Social Care Standards (2017) The Standards direct attention to the child’s
experience.

3 https://enquire.org.uk/links/children-young-people-scotland-act-2014/
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1.2.3

Policy and Practice Guidelines

Supporting Children’s Learning: Code of Practice (third edition) 2017 explains the duties
placed on Education Authorities and other agencies to support children and young people’s
learning. It provides guidance on the ASL Act’s provisions as well as on the supporting
framework of secondary legislation.

Curriculum for Excellence aims to provide a coherent, flexible curriculum for all children and
young people aged 3-18 years. The curriculum comprises of the totality of experiences which
are planned for children and young people wherever they are being educated. Entitlement
includes: a coherent curriculum from 3-18 years; a broad general education until S3; a senior
phase after S3 and personal support to enable them to gain as much as possible from the
curriculum and support in moving into a positive and sustained destination beyond school.

Realising the Ambition: Being Me—National practice guidance for early years in Scotland
(February 2020) This guidance increases expectations of high quality but still provides the
necessary support for all who work within the sector and beyond.

The National Improvement Framework for Scottish Education sets out the Scottish
Government’s vision and priorities for our children’s progress in learning. The Framework,
part of the Education (Scotland) Act 2016, is key in driving work to continually improve
Scottish education and close the attainment gap, delivering both excellence and equity.*

4 References to Legislation, Policy and Practice Guidelines adapted from ‘Supporting Children’s

Learning: Statutory Guidance on the Education (Additional Support for Learning) Scotland Act 2004

(as amended) Code of Practice (Third Edition) 2017’

11



Education authorities need to:

e Make provision that is directed toward the development of the personality, talents and
mental and physical abilities of the child to their fullest potential;®

e Have due regard to the need to eliminate discrimination, advance equality of opportunity
and foster good relations between different people when carrying out their activities,
prevent discrimination against pupils with disabilities and make reasonable adjustments for
individual children to ensure equality of opportunity in learning. The technical guidance for
Schools in Scotland provides guidance on the requirements under the Equality Act 2010; ¢

e Plan for accessibility of the curriculum, school information and physical access; &

e |dentify and provide the support required to enable individual children and young people to
overcome barriers to their learning, including looked after children and young people®

e Consider the wellbeing of children and young people.” 1011

5 Standards in Scotland’s Schools etc. Act 2000

6 Equality Act 2010

7 Technical guidance for Schools in Scotland

8 Education (Disability Strategies and Pupils’ Educational Records) (Scotland) Act 2002

° Education (Additional Support for Learning) (Scotland) Act 2004 (as amended)

10 Children and Young People (Scotland) Act 2014

11 Guidance on the presumption to provide education in a mainstream setting, March 2019, Scottish
Government
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1.3 Legal Definition: Additional Support Need

ﬁ(l) A child or young person has additional support needs for the purposes of this Act where,m

whatever reason, the child or young person is, or is likely to be, unable without the provision of
additional support to benefit from school education provided or to be provided for the child or
young person.

(1A) Without prejudice to the generality of subsection (1), a child or young person has additional
support needs if the child or young person is looked after by a local authority (within the meaning of
section 17(6) of the Children (Scotland) Act 1995 (c.36)).

(1B) But where, in the course of identifying (in accordance with the arrangements made by them
under section 6(1)(b)) the particular additional support needs of a child or young person who is
looked after by a local authority (within the meaning of section 17(6) of the Children (Scotland) Act
1995 (c.36)), an education authority form the view that the child or young person is, or is likely to be,

able without the provision of additional support to benefit from school education provided to or to
Wrovided for the child or young person, subsection (1A) ceases to apply”*? /

A child or young person may have Additional Support Needs at any time during their school life.
Additional Support Needs can be both short term and enduring.

Assessing wellbeing needs is a statutory responsibility. East Lothian Council is responsible for making
arrangements to identify Additional Support Needs and this happens by working in close
collaboration with the child or young person, parents/carers and when appropriate, other services
and agencies.

It is not possible to list all the circumstances where this may be the case because every learner is
different and one thing that affects one child or young person’s learning could have little or no effect
on the learning of another.

The following are examples of circumstances that may give rise to Additional Support Needs:

e |earning environment - access to an appropriate curriculum (including for those exceeding

expectations), communication support needs, English as an additional language;

e family circumstances — family breakdown, young mother, young carer, looked after*,

housing issues, poverty, children and young people from armed forces and veteran families;

e disability or health need — Neuro Diversity, mental health concern, temporary or longer-term

physical condition;

12 Supporting Children’s Learning: Statutory Guidance on the Education (Additional Support for Learning)
Scotland Act 2004 (as amended) Code of Practice (Third Edition) 2017
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e social or emotional needs — bereavement or loss, misuse of drugs or alcohol by the young

person and/or parents/carers, children and young people at risk of exclusion.

*All children and young people who are Looked After by the Local Authority are considered to
have additional support needs, unless assessment concludes that they do not.

1.4 Children And Young People’s Views

ﬂThe 2000 Act places a duty upon education authorities, where they are responsible for the school \
education of a child or young person, to secure that the education is directed towards the

development of the personality, talents and mental and physical abilities of the child or young

person to their fullest potential.”*3

This has subsequently been built on to include the duty to “seek and take account of the views of
Children and Young People” when there is an assessment of need and when making decisions about

Qhat supports may be required. (See also guidance for CSPs) J

1.5 Rights Of Children Aged 12-15 Years Who Have Capacity

Children who are 12 have had their rights extended within additional support for learning (eligible
child.) This is conditional on the child having capacity which is defined broadly as “sufficient
maturity and understanding”. This is different from adults and young people who are presumed to
have capacity unless assessed as lacking capacity.

East Lothian Council staff including teachers are well placed to decide on a child’s capacity (to make
a decision and to express themselves) as they work with and know the child well. They will, as a
result of their skills, experience and understanding of the needs of the child, be able to consider and
provide evidence as to whether a child has capacity in relation to the specific rights that the child is
proposing to use.

If a child or young person wishes to exercise one of the rights as outlined in section 10 of this
guidance, then they should make a request to East Lothian Council in writing or another permanent

form. e.g. email, audio recording etc.

Enquire: Rights of children aged 12-15

13 Supporting Children’s Learning: Statutory Guidance on the Education (Additional Support for Learning)
Scotland Act 2004 (as amended) Code of Practice (Third Edition) 2017
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https://enquire.org.uk/3175/wp-content/uploads/2020/02/rights-12-15.pdf

1.5.1 Assessment Of Capacity And Consideration Of Wellbeing

Prior to assessing capacity and wellbeing the parents of the child must be notified

When carrying out an assessment of a child’s maturity and understanding East Lothian Council will
consider:

e “The child’s age and stage;

o Sufficient maturity;

e Sufficient understanding and

e Professional judgement from an adult who knows the child well.

The Supporting Children’s Learning Code of Practice (Third Edition) 2017 sets the questions to be
decided upon in respect of capacity in each of the areas where new rights are enacted. The
assessment of capacity is in the context of the right a child is exercising.

See Appendix 4: Safeguards: Guide to Assessing Capacity and Wellbeing

2 The Rights of Children over 12 Years

“Children who have attained 12 years of age are now empowered by the extension of their rights in
respect of additional support for learning in school education. Children now broadly have similar
rights to parents and young people for their additional support needs. The extension to children’s
rights is accompanied by safeguards in the form of assessments of capacity and consideration of
impact on a child’s wellbeing.”*|

Under the Act, as amended, children who are 12 years of age with capacity now have rights to:

e Request East Lothian Council to establish whether they have additional support needs.

1 Education (Additional Support for Learning) (Scotland) Act 2004 (as amended) Extending Children’s Rights —
Guidance on the assessment of capacity and consideration of wellbeing. Introduction Section 1
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Receive advice and information about their additional support needs.

Request, at any time, a specific type of assessment and/or examination for the purpose of
considering their additional support needs as well as when East Lothian Council propose to
establish whether the child has additional support needs or either requires a review of a
Coordinated Support Plan (CSP) or one to be put in place.

Agree that information which is relevant, proportionate and necessary can be shared about
them with other agencies to support transition planning

Have their views sought and taken into account as part of the process of mediation.

Make use of dispute resolution arrangements for matters about additional support needs
that are specified in regulations.

Be informed of the outcome of requests under the Act, reasons why a request is refused and
any applicable rights to have a decision reviewed, for example, through mediation or dispute
resolution, or referred to a Tribunal.

Request East Lothian Council to establish the need for a CSP or to review an existing plan,
receive a copy of the plan and, in any amended plan, be asked for their views and have them
taken into account and noted in the CSP.

Refer to the Tribunal specified matters relating to CSP, appeals against the refusal of placing
requests and failures by East Lothian Council in relation to the duties regarding school to
post-school transitions.

Have a supporter or access to an advocate to support at any meeting with the school or
East Lothian Council, ‘in connection with the exercise of our duties and functions under the

Act and at Tribunal hearings.”*®

Have access to a free legal service in Tribunal proceedings.

Rights that parents and young people have within the Act that are not extended to children include:

to make a placing request!®

15 Education (Additional Support for Learning) (Scotland) Act 2004 (as amended) Extending Children’s Rights —
Guidance on the assessment of capacity and consideration of wellbeing. Chapter2 Children’s Rights section 10

16 Adapted from: Education (Additional Support for Learning) (Scotland) Act 2004 (as amended) Extending
Children’s Rights — Guidance on the assessment of capacity and consideration of wellbeing. Chapter2
Children’s Rights section 10.
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The extension of these rights to children over 12 years of age is subject to safeguards. The
safeguards take the form of an assessment of capacity and a consideration of adverse impact on
wellbeing of an individual child.

These assessments require an evidence-based decision to be made in relation to both aspects. East
Lothian Council must be satisfied that the child has the capacity to carry out such actions under the
additional support for learning legislation and that assessment will be used to decide on a child’s
capacity as well as whether exercising such rights will have an adverse impact of their wellbeing.
Parents and children should be involved and informed about the assessments carried out.

3 Co-ordinated Support Plan

A Co-ordinated Support Plan (CSP) is a statutory plan to help identification and ensure provision of
services for children or young people, whose additional support needs

e arise from complex, or multiple factors

e which have a significant adverse effect on their school education and

e are likely to last at least a year, and which require support to be provided by an education
authority and at least one other non-education service or agency.

Children and young people who are looked after should automatically be considered for a CSP

17



3.1 Coordinated Support Plan (CSP) Procedure

=

Parents, eligible child* or young person request
East Lothian to establish whether the child or
young person requires a coordinated support
plan.

CSP REQUESTED

Timescale: 8 weeks to respond to request

Send-> Parents/Young Person/ Eligible Child

CLetter A1 or A1CYP

[CJEnquire Factsheet

[JConsent to share

Complete

[ F1 Criteria CSP Assessment Tool

In collaboration with parents and/or eligible
child or young person

Consent in Place

||

Criteria Met
Send->identified agencies
[J LetterB

[J F2 Agency Information

Timescale: Return within 2 weeks
Track and follow up non-returns

Send all F2 returns to: cspadmin@eastlothian.gov.uk

CSP will be opened E

Send = Parents, young person or eligible child

[] Letter C or Letter C(CYP)

Meeting: Drafting

Timescale Within one week of meeting draft
sent to JMH

Send = Parents, eligible CYP, agencies

[J Returned Draft

Timescale Ammendments returned by 2 weeks

Update and send = JMH

Timescale Completed within 16 weeks

Inform John Muir House (JMH) of request.

email: cspadmin@eastlothian.gov.uk

JMH

Log request on CSP Database

Criteria NOT Met —

JMH-->parent/eligble CYP

i> e Written confirmation of decision and

right to appreal via tribunal
e Decision recorded on CSP Database

END OF PROCESS

F2 Review/Assessment
Review of F2 return (s) by CSP Review Panel

Panel decision: Yes/No

|

VES | no |

CSP will NOT be opened —
JMH->parent/eligible CYP

e  Written confirmation of decision and
right to appreal via tribunal
e  Decision recorded on CSP Database

END OF PROCESS

JMH Review Draft

JMH-=>return to school

JMH issue finalise CSP

e  Hard copy to parent(s)/eligble CYP
e  Electronic to agencies
e  Logged on CSP database

END OF PROCESS

— of issue of current CSP and completed within

/ CSP REVIEW

Consider all care experienced CYP annually

12 weeks of the start of the review

Timescale: Must be started within 12 months }

o

I

/Send9 Parents/Young Person/ Eligible Child

4

[ LetterA2 or A2CYP

[ Enquire Factsheet

Q 4

East Lothian

Council

Additional Notes:

Eligble Child
*Child aged 12-15 years

Assessment of Capacity must be undertaken
before progressing request.

Recording

Each step should be recorded within
SEEMIS: Pastoral Notes.

Steps marked E

Recorded in Latest Significant Events

Statutory Timescales

8 weeks

16 weeks

8 week timescale can be extended to 16
weeks, where the request is made during a
school holiday period of 4 weeks or more

F2: Appropriate Agency Request Period

Response to F2 within 10 weeks from the date
of request by East Lothian Council, (subject to
certain exceptions.)



https://sites.google.com/edubuzz.org/girfecineastlothian/planning-documents
https://sites.google.com/edubuzz.org/girfecineastlothian/planning-documents#h.187a3mkrnl6o
https://sites.google.com/edubuzz.org/girfecineastlothian/planning-documents#h.187a3mkrnl6o
https://sites.google.com/edubuzz.org/girfecineastlothian/planning-documents#h.tbkewyr9kg9x
https://sites.google.com/edubuzz.org/girfecineastlothian/planning-documents#h.187a3mkrnl6o
https://sites.google.com/edubuzz.org/girfecineastlothian/planning-documents
https://sites.google.com/edubuzz.org/girfecineastlothian/planning-documents
https://sites.google.com/edubuzz.org/girfecineastlothian/planning-documents
https://sites.google.com/edubuzz.org/girfecineastlothian/planning-documents

3.2 Details and Overview of CSP

For full details of criteria and comprehensive overview of CSP see Chapter Five, pages 67-94 of

Supporting Children’s Learning: Statutory Guidance on the Education (Additional Support for

Learning) Scotland Act 2004 (as amended) Code of Practice (Third Edition) 2017

Topics and definitions covered:

Applying the criteria for a co-ordinated support plan

Additional support needs arising from complex and/or multiple factors
Additional support needs likely to continue for more than a year
Significant additional support

Seeking and taking account of views and providing information
Requesting an assessment

Preparing a co-ordinated support plan

Time limit exceptions

What does a co-ordinated support plan contain?

The factors giving rise to additional support needs

Educational objectives

The additional support required by the child or young person

The persons by whom the support is provided

The nominated school

The details of the person providing advice in the education authority
The contact details of the co-ordinator

Role of co-ordinator

Who can be a co-ordinator?

Review of the co-ordinated support plan

Custody, Transfer, Disclosure, Discontinuance, Preservation and Destruction of the co-
ordinated support plan

Custody of the co-ordinated support plan

Custody of the co-ordinated support plan

Disclosure of the co-ordinated support plan

Getting it right for every child and the co-ordinated support plan The Getting it right for
every child approach

Links with the co-ordinated support plan

A suite of resources is also available on East Lothian’s GIRFEC site.

CSP Supporting Documents



https://www.gov.scot/publications/supporting-childrens-learning-statutory-guidance-education-additional-support-learning-scotland/
https://www.gov.scot/publications/supporting-childrens-learning-statutory-guidance-education-additional-support-learning-scotland/
https://sites.google.com/edubuzz.org/girfecineastlothian/planning-documents#h.tbkewyr9kg9x

4 Working With Children, Young People And Parents

East Lothian Council is determined to create a safe, positive and inclusive environment where
respect is shown to and is given by all its children, young people, staff and parents/carers.

4.1 A Rights Based Approach

As Duty Bearers, all adults have a responsibility to ensure that The UNCRC informs every aspect of
East Lothian’s approach.

All rights apply without discrimination of any kind.

Four articles in the Convention known as the “General Principles” and they help to interpret all the
other articles.

2 Vi
00 ®e

ke A

[ LIFE, SURVIVAL AND RESPECT FOR
NO DISCRIMINATION SE‘TTH E"Eﬁffns 1S DEVELOPMENT CHILDREN'S VIEWS

These underpin all the other articles and can play a fundamental role in realising the rights in the
UNCRC for all children. In all cases, we must make reasonable efforts to help a child express their
views. This includes specific arrangements for some children and young people.

Other key articles to consider within the process of identifying, assessing and providing for additional
support needs are:

Article 23: a child with a disability has the right to live a full and decent life with
dignity and, as far as possible, independence and to play an active part in the
community. Governments must do all they can to provide support to disabled children

N  and their families
CHILDREN WITH
DISABILITIES

Article 28: every child has the right to an education.

d

ACCESS TO
EDUCATION

Article 29: education must develop every child’s personality, talents and abilities to the
full. It must encourage the child’s respect for human rights, as well as respect for their
parents, their own and other cultures, and the environment.

This is not an exhaustive list and in the processes of identifying, assessing and planning for any additional
support needs there may be others that relate specifically to the need(s) of the child or vouna person.



4.1.1 Trauma Informed Practice

“A trauma-informed recovery-oriented approach is person centred and involves sensitivity to
individuals’ particular needs, preferences, safety, vulnerabilities and wellbeing, recognises lived
experience and empowers people with lived experience to genuinely participate in decision-

making.”’

The principles of trauma informed practice align with GIRFEC, the Code of Practice and the UNCRC
and it is helpful to consider these when assessing, planning and providing for a child or young person
with additional support needs.

These are:
o Safety;
e Choice;

e Collaboration;

e Trust;

e Empowerment and

e Cultural consideration.®

4.2 Tools To Support Meaningful Collaboration

4.2.1 GIRFEC Site Resources

A range of tools are available to facilitate ways in which the views and experiences of Children and
Young People are listened to, recorded and acted upon.

Documents to gather views

A collection of documents suitable for a range of ages and stages to support effective participation.

7 Golden Rules for Participation

East Lothian schools are encouraged to follow the 7 Golden Rules for Participation, to facilitate
engagement and discussion with learners.

Appropriate support should be given to all children who need it to communicate, and specific
arrangements made for children and young people with complex needs.

7Mental Health Coordinating Council 2022, Recovery Oriented Language Guide: Third Edition, Sydney,
Australia.

https://mhcc.org.au/wp-content/uploads/2019/08/Recovery-Oriented-Language-

Guide 2019ed v1 20190809-Web.pdf

18 Further exemplification of each of the principles: https://www.gov.uk/government/publications/working-
definition-of-trauma-informed-practice/working-definition-of-trauma-informed-practice



https://sites.google.com/edubuzz.org/girfecineastlothian/planning-meetings#h.2j4injq9lmf
https://www.cypcs.org.uk/teachers/golden-rules/
https://mhcc.org.au/wp-content/uploads/2019/08/Recovery-Oriented-Language-Guide_2019ed_v1_20190809-Web.pdf
https://mhcc.org.au/wp-content/uploads/2019/08/Recovery-Oriented-Language-Guide_2019ed_v1_20190809-Web.pdf
https://www.gov.uk/government/publications/working-definition-of-trauma-informed-practice/working-definition-of-trauma-informed-practice
https://www.gov.uk/government/publications/working-definition-of-trauma-informed-practice/working-definition-of-trauma-informed-practice

In seeking and taking account of children and young person’s views the Act does not require
parental consent. See Section 1.5.1 for guidance on determining a child’s capacity to exercise the
right they are intending to use.

East Lothian Council must consider the views of the child, but does not have to consent to and
implement everything a child or young person asks for.?

Where East Lothian Council is not able to act on a child or young person’s views the reasons should
be shared and explained.

4.2.2 Taking Account Of Views

After seeking and recording the views of the child or young person, due weight should be given to
consideration of the following:

e the child’s or young person’s capacity to understand the information on which their views
were based;

e the ability of the child or young person to express his/her own views;

e the child’s or young person’s understanding of the range of options and

e how well the people reporting the child’s or young person’s views know the child or young
person.®

There is to be a balance as to what is ‘realistic’ and ‘appropriate.’
4.2.3 Young Ambassadors For Inclusion

Young people from across Scotland with additional support needs collaborated to share their
experiences and provide insight into what is working and what could be better.

Resource Pack
A valuable resource demonstrating a rights-based to fully engaging with children and young people.

Inclusion Ambassadors (See also Appendix 4 Inclusion Ambassadors)

19 Supporting Children’s Learning: Statutory Guidance on the Education (Additional Support for Learning)
Scotland Act 2004 (as amended) Code of Practice (Third Edition) 2017 Chapter 7 Section 16

20 Adapted from: Supporting Children’s Learning: Statutory Guidance on the Education (Additional Support for
Learning) Scotland Act 2004 (as amended) Code of Practice (Third Edition) 2017


https://childreninscotland.org.uk/wp-content/uploads/2022/08/IA_Engagement-Pack-22_July.pdf
https://childreninscotland.org.uk/inclusion-ambassadors/

4.2.4 Other Resources

These resources also help to involve children and young people in conversations about their support.

Enquire: Getting Children’s views
My Rights My Say

4.3 Parents

East Lothian Council recognises that parents have a unique personal knowledge of their children and
believes that positive relationships based on trust and effective communication underpins this vital
partnership. This supports informed decision making to understand wellbeing and meet needs.

A range of information and advice is available for parents via these links:
Getting it Right for Every Child

East Lothian Council’s website for guidance on the implementation of GIRFEC via the Child Planning
Framework.

Family Support Directory

The Scottish Government in collaboration with the Parent Club provide an online resource which
publishes information and signposting to a broad range of themes including Additional Support for
Learning.

Information Sharing Charter — Parents and Carers — 2022

The Charter that explains how parents and carers can expect information about themselves or their
child to be managed and aims to make their privacy rights easier to understand.


https://enquire.org.uk/professionals/involving-learners-families/
https://enquire.org.uk/professionals/involving-learners-families/
https://enquire.org.uk/professionals/involving-learners-families/getting-childrens-views/
https://enquire.org.uk/professionals/involving-learners-families/getting-childrens-views/
https://enquire.org.uk/professionals/involving-learners-families/getting-childrens-views/
https://enquire.org.uk/professionals/involving-learners-families/getting-childrens-views/
https://myrightsmysay.scot/practitioners/
https://sites.google.com/edubuzz.org/girfecineastlothian/home
https://www.parentclub.scot/family-support-directory
https://www.gov.scot/publications/getting-right-child-girfec-information-sharing-charter-parents-carers-2022/

4.4 Support Organisations

4.4.1 Supporters And Advocacy

Additional support needs are often complicated and sometimes stressful for parents and young
people, and they may want help to express their views. This can be in the form of a supporter or an
advocate:

A supporter is most often a friend, relative, befriender or worker from a voluntary
organisation. A supporter may speak for the parent or child but is more likely to give private
advice and support which they use to help them speak for themselves.

An advocate will speak for the parent or child, particularly at meetings with the school staff
and any meetings or hearings to do with resolving disagreements.

In most circumstances, we will agree to the young person, parent or eligible child bringing a
supporter or advocate to a meeting or other form of discussion. However, there may be situations
where we do not have to agree to this because it would be unreasonable. If we do not agree, we
must give a clear reason for our decision.

Resolution Mediation Scotland are East Lothian’s appointed service for formal mediation.



https://resolutionmediationscotland.co.uk/asn/

4.4.2 Further information for Children and Young People

My Rights My
Say:

REACH

In Scotland, all children have the right to have their
views considered when decisions are being made
about the support they get with their learning.
Children with additional support needs aged 12 — 15
have rights to be more involved in the decisions that
affect them.

My Rights, My Say supports children aged 12-15 to
use these rights. It is independent, confidential and
easy to use, and here to make sure the voices of

children with additional support needs are heard.?

An advice website for Children and Young People,
providing advice on rights and accessing support in
school.

21 https://myrightsmysay.scot/

What is advocacy?

Contact page

REACH


https://myrightsmysay.scot/advocacy/
https://myrightsmysay.scot/advocacy/
https://myrightsmysay.scot/referral/
https://reach.scot/

5 Early Learning And Childcare: Additional Support Needs

“The 2004 Act?? duties will apply when a child becomes eligible for funded early learning and
childcare and so will apply to eligible 2-year-olds who are subject to a kinship care order or with a
parent appointed guardian or whose parents are in receipt of certain benefits. In relation to those
subject to a kinship care order, carers (like any carer or parent) can request that the additional
support needs of the child be assessed, and this can include a specific type of assessment.

Under section 1(1A) of the 2004 Act a looked after child is deemed to have additional support needs
unless or until they are assessed otherwise. This assessment should also include an assessment as to
whether a co-ordinated support plan is required.

In certain circumstances the duties under the 2004 Act will apply earlier. The 2004 Act imposes a duty
on an education authority to provide appropriate additional support for certain disabled children
under school age before entitlement to the mandatory amount of early learning and childcare;
potentially from birth and generally before the age at which children become eligible for early
learning and childcare, where this need is identified.”

Early Learning and Childcare Statutory Guidance (July 2021)

In every school and local authority Early Learning & Childcare setting, a member of the Senior
Leadership Team will have the responsibility for overseeing and coordinating matters relating to
Additional Support Needs.

Information about how support is delivered and managed in each school should be outlined in the
school’s handbook.

22 Education (Additional Support for Learning) (Scotland) Act 2004



5.1 Children Under 3-Years

ﬂThe Act requires an education authority to provide additional support to certain disabled pre- \
school children in their area, normally those who are under 3 years of age. This duty applies where

such children have been brought to the attention of the education authority as having, or appearing
to have, additional support needs arising from a disability within the meaning of the Equality Act
2010, and it is established by the education authority that they do have such needs. For example, if
the parent has brought the child to the attention of the education authority, then the authority must
establish whether the child has additional support needs arising from a disability under its
arrangements for identifying and providing for children with additional support needs.”23

All children in Scotland are supported through the NHS Universal Health Visiting Pathway from pre-
birth to pre-school. If Health Visitors have concerns regarding a child’s development, they can
submit a Request for Assistance to the Early Years Education Resource Group to access Outreach

Qrovision. /

“Outcomes of the process of identification and assessment for very young children and their families
are:

e clarification of the child’s needs;

e agreement as to what, how, where, when and by whom support will be provided and
monitored;

e a Child’s Plan will be developed in partnership with parents which details the provision and
includes how the parents can contribute to the actions and outcomes in the plan and

e Where there is a Child’s Plan*, the identification of a Lead Professional who acts as a single
point of reference for the family and other professionals.”?*

“Where the education authority decide that there are no additional support needs arising from a

disability, the authority should inform the parents, in writing, of the decision and the reasons for
it.”?

This coordinated approach will ensure that parents do not have to provide information more than
once and will inform the planning of support when the child enters preschool provision.

*See East Lothian GIRFEC site for Key Roles additional information: Named Education Contact and
Lead Professional

23 Supporting Children’s Learning: Statutory Guidance on the Education (Additional Support for Learning)
Scotland Act 2004 (as amended) Code of Practice (Third Edition) 2017

24 Supporting Children’s Learning: Code of Practice (third edition) 2017 Section 58

25 Supporting Children’s Learning: Statutory Guidance on the Education (Additional Support for Learning)
Scotland Act 2004 (as amended) Code of Practice (Third Edition) 2017


https://sites.google.com/edubuzz.org/girfecineastlothian/key-roles
https://sites.google.com/edubuzz.org/girfecineastlothian/key-roles

5.2 Early Years Request For Assistance

Requests for Assistance (RfA) can be made to the EY ERG to access East Lothian’s support services

for pre-school children. This includes outreach and/or family support for children aged 0 — 3, and
access to a specialist educational placement in our Early Learning & Childcare provision for 3 — 5-
year-olds.

5.2.1 Consideration of a CSP prior to entering Early Learning and Childcare (ELCC)

“In the early years those children below the age of a prescribed preschool child (hormally the age of
3 years) are not eligible for a co-ordinated support plan since they are not eligible to receive school
education. It follows, therefore, that looked after children below the age of a prescribed pre-school
child are not eligible for a co-ordinated support plan. Nevertheless, [...] the authority may, in certain
circumstances have a duty to provide additional support for learning to certain children, belonging
to their area, who have been drawn to their attention as having additional support needs arising
from a disability within the terms of the Disability Discrimination Act 1995 (c 50) even though a co-
ordinated support plan cannot be provided. However, when the prescribed pre-school children are
in pre-school provision managed by the authority, or in a partnership nursery, then they may have a
co-ordinated support plan, provided the other criteria for having one are met.

“Education authorities should not wait until children reach the age of entitlement to school
education, at the age of 3 years, before commencing the initial assessments to determine whether a
co-ordinated support plan will be necessary, if they have grounds to believe that such a plan will be
required. For some children who are about to start pre-school provision, such as nursery school, it
may, therefore, be necessary to begin the assessment process for deciding whether a co-ordinated

support plan should be prepared, or not, for a child of two years of age or, indeed, even earlier.”?®

26 Supporting Children’s Learning: Statutory Guidance on the Education (Additional Support for Learning)
Scotland Act 2004 (as amended) Code of Practice (Third Edition) 2017
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https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance#h.578lwlx6195q

Section 2:
Identifying And Assessing Additional Support

Noticing and identifying

This section sets out the guidance for identifying, assessing and providing for the needs of Children
and Young People with additional support needs. The guidance is considered against a background
of East Lothian’s approaches to assessment and provision for meeting children’s needs. It reflects
the values and principles of Curriculum for Excellence and the national approach of Getting It Right
for Every Child (GIRFEC).

6 Request For Formal Assessment Of Additional Support Needs

Teachers and support staff will regularly assess your child’s learning. Through the Child Planning
Framework, they will identify areas where your child may require additional support. This will
include taking account of parents’ and children’s views.

Sometimes, further assessment might be needed. If a parent of a child or young person over the age
of 12 thinks that they may have an Additional Support Need and require a formal assessment, they
should make this request to their Named Education Contact. Any request made must include the
reason(s) for making the request and should be made in writing, by e-mail or other written form that
can be kept and referred to later.

If the school does not agree that a formal assessment is needed, parents or young people can make
their request by contacting the Quality Improvement Manager: Equity and Inclusion.

Further information on this process can be found here:
Enquire: Identifying and Assessing Your Child’s Needs

If the parent has chosen to send the child or young person to an establishment in another Local
Authority (Host Authority), then the parent or young person must make their request to that Local
Authority (Host Authority).

If East Lothian Council agrees to a request, we are still responsible for deciding which professional
should carry out the assessment(s). A young person or parent can request that it be carried out by a
particular professional, but we do not have to agree to this. However, the parent or young person
could act themselves to obtain an assessment from a particular professional and then pass this
assessment onto us, which will be considered.

See Flowchart: Process following Request for Assessment
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If we decide a request is unreasonable, clear reasons for this decision will be given and the parent or
young person can raise a complaint. (See section: Resolving Disagreements).

6.1 Assessment Of Additional Support Needs

Assessment helps to identify whether a child or young person has an Additional Support Need and
determines what kind of support should be put in place.

The assessment should:
e ensure the children /young person is at the centre and will seek and take account of the
views of the child or young person?’
e involve all those who know the child or young person well
o reflect all aspects of their wellbeing
e identify and build on strengths as well as
e taking account of needs and risks.

The National Practice Model should be used in all cases.

Specialist assessments are often required when a child or young person’s needs are more complex.
Education staff and other agencies will always gain consent from parents and children over 12-years
to share information.

6.1.1 Assessments By Private Practitioners

Schools should have regard to the views of the child or young person and any information parents
may offer about these private arrangements. Subject to appropriate consent from the child or young
person and from parents, information may be shared with the private therapist or tutor through
processes the Headteacher agrees with the child’s parents, for example, the use of a home school
diary. The communication may also include where appropriate people privately employed by
parents contributing to the Child Planning process at the request of parents including attending Child
Planning Meetings. Through this process as detailed in Section 9.1 the Headteacher will have
responsibility for the relevant deployment of staff and resources to meet the educational needs of
the Children and Young People attending their school.

It is generally inappropriate for a private practitioner to conduct assessment (or deliver a service in
school) in school as:

e The authority is responsible for all necessary arrangements to meet a child’s needs for the
purposes of their school education. If there is a need for additional support the authority has
established procedures for this.

27 ‘Unless there are particular circumstances to prevent this from happening, or which make it inappropriate.’
Supporting Children’s Learning: Statutory Guidance on the Education (Additional Support for Learning) Scotland
Act 2004 (as amended) Code of Practice, Third Edition 2017
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e The introduction of an independent practitioner creates ambiguity regarding responsibility
for the direction and management of the child’s learning and cannot be quality assured by
the Council — this may give rise to conflicts in practice and priorities.

e May give rise to risks of breaches of confidentiality. Privately employed staff may
inadvertently access information about other pupils which they are not entitled to.

e Would introduce additional administrative burden on schools — schools would need to check
that the privately employed staff are vetted to work in school environment in terms of child
protection and the enhanced PVG check that all council staff are required to have.
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Section 3
Planning And Providing For Additional Support Needs

(Including responding, coordinating and monitoring)

East Lothian Council is required to provide adequate and efficient provision to meet the Additional
Support Needs of each child and young person for whom they are responsible. When providing
support, the authority is not required to do anything out-with their powers or anything that would
result in unreasonable public expenditure. Judgements about this can only be made when
considering the needs and circumstances of individual children and young people.

The Standards in Scotland’s Schools Act (2000) states that children should be enrolled in a
mainstream school, unless there are exceptional circumstances that prevent this. The additional
support needs of almost all children and young people who require universal, additional and
targeted support are met through the range of provision available within mainstream schools.

Planning for learning is an ongoing process subject to continuous review, through early learning and

childcare, school and beyond into lifelong learning. This practice is subject to routine processes such

as curriculum planning, tracking and monitoring, self-evaluation and quality assurance.

Assessment, planning, action and review for children and young people’s Additional Support Need(s)

is recorded and evidenced through the Child and Young Person’s Planning Framework and

associated supports and documentation.

In East Lothian there are a range of staff who can provide support for pupils; they work with
individuals or small groups of children and young people as required. The support given will be
designed to achieve the maximum independence for the child or young person and to facilitate
access to the curriculum as unobtrusively as possible. In secondary schools, guidance or pupil
support staff play a crucial role in supporting pupils.
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6.2 Child’s Planning Framework

The framework builds on existing processes for meeting learner’s needs, but also takes account of
the National Practice Model within the legislation of the Children and Young People (Scotland) 2014
Act.
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“GIRFEC as a strengths-based approach seeks to realise children’s rights on a day-to-day basis and is
therefore underpinned by key values and principles:

e placing the child or young person and their family at the heart, and promoting choice, with
full participation in decisions that affect them;

e working together with families to enable a rights-respecting, strengths-based, inclusive
approach;

e understanding wellbeing as being about all areas of life including family, community and
society;

e valuing difference and ensuring everyone is treated fairly;

e considering and addressing inequalities;

e providing support for children, young people and families when they need it, until things get
better, to help them to reach their full potential; and

e everyone working together in local areas and across Scotland to improve outcomes for
children, young people and their families.
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GIRFEC is about enhancing the wellbeing of all Children and Young People as well as building a
flexible scaffold of support: where it is needed, for as long as it is needed.

This is delivered through the core components of:

e Named Education Contact or Lead Professional who is a clear point of contact for children,

young people and families to go to for support and advice. They can also connect families to

a wider network of support and services so that they get the right help, at the right time,
from the right people;

e ashared and holistic understanding of wellbeing and a single model of how this can be
considered and supported; and,

e asingle, shared and rights-based approach to planning for children and young people’s
wellbeing where support across services is heeded, co-ordinated by a lead professional.”*

The additional support and wellbeing needs of children and young people at the level of universal
and additional will generally be met in mainstream settings within inclusive practices. Children and
young people who require targeted support often have needs that are required to be met in
specialist provisions.

6.3 GIRFEC In East Lothian

National GIRFEC policy and guidance is delivered in East Lothian's Children's Services via the Child
and Young Person's Planning Framework. This framework has been designed to be child centred,
holistic and integrated in its approach to ensure that Children and Young People and their families,
receive the earliest and most effective response to their needs. It is a dynamic framework where

assessment is directly linked to intervention. The framework is a single shared approach to planning

for Children and Young People across services which enables collaborative decision making and
planning. Key to success are children, young people, families and agencies working together in
gathering information, conducting interventions, and evaluating progress. The paperwork ensures
all aspects outlined in the National Practice guidance are met and compliant.

Adapted from Getting it right for every child Policy Statement 2022
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6.4 The Three Levels Of The Child And Young Person’s Planning Framework

Child and Young Person’s
Planning Framework

Universal

Universal services wrap
around Children and
Young People at all times
and can be drawn on
when a wellbeing need
has been identified.

"Universal Services of Health and Education are available to all Children and
Young People throughout the early years into primary and secondary school."

Universal support includes a wide range of interventions e.g.

Early support for health or developmental issues

Guidance and pastoral support

Engagement in the health and wellbeing curriculum

Informal community groups and volunteer networks as well as group work
Support for learning and

Parenting support and advice.

Additional

Additional support is
available to

some Children and Young
People who require more
intervention than is
available at the Universal
level usually from a
partner agency.

"The aim of additional support is to prevent further, intensive interventions being
required at a later stage."

A range of partners able to provide additional support include:

Educational Psychology Service

Speech and Language Therapy

Children and Adolescent Mental Health Service (CAMHS).
School Nursing Service

School Counselling Service

Third sector organisations — individual and group supports and
Relevant community clubs and organisations.

Targeted

A small proportion of
Children and Young
People will require a high
level of targeted support
from several agencies
over a period of time

"Targeted support is for Children and Young People with a higher level of complex
needs and will be provided through a multi-agency partnership approach,
including specialist providers."

Examples of where targeted support should be required:

Children and Young People on the Child Protection register

Looked after/care experienced Children and Young People, both
accommodated and at home

Children and Young People subject to a Child Protection investigation
Children and Young People receiving intensive support from CAMHS and
Children and Young People with complex health care and educational needs
who may be attending a specialist provision

See GIRFEC in East Lothian: Child and Young Person's Planning Framework September 2024
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Through the framework, a wide range of services and agencies can offer support to children, young
people and families in meeting the additional support needs.

More services and further information:

Access individual sectors to see full range.

Internal East Lothian Service 3rd Sector Partners

Home Education and Learning at
Home Resources

NHS Services
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6.5 Child Planning Framework Documentation

Document Purpose Further Information
Minute and To record: C/YP Minute and
Action Plan = all minutes and actions arising from Child Planning Action Plan
Meetings (CPMs) with parents, child and young
person.

= monitor and evaluate all supports and strategies
implemented to support C/YP with Additional

Support Needs (ASN).
Wellbeing Child/Young Person's (C/YP) Wellbeing Assessment is used at C/YP Wellbeing
Assessment the Additional and Targeted levels of Child's Planning Assessment

Framework when:
=  Previous interventions at the Universal (School) level
have not resolved the wellbeing concerns
»  Further assessment and interventions are required
from an agency/agencies out with education and
there is a need to co-ordinate the planning.
= A multi-agency response is in place

Coordinated A Co-ordinated Support Plan (CSP) A statutory plan to help Coordinated Support
Support Plan?® identification and ensure provision of services for children or  Plan Flow Chart
(CSP) young people, whose additional support needs arise from

complex, or multiple factors, which have a significant

adverse effect on their school education and are likely to last
at least a year, and which require support to be provided by
an education authority and at least one other non-education
service or agency

(Children and Young People who are looked after, should
automatically be considered for a CSP)

23 Enquire: Coordinated Support Plans
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https://drive.google.com/file/d/11bFwxH755_0iC3c3aQngDhEbgvN8ML0n/view
https://drive.google.com/file/d/11bFwxH755_0iC3c3aQngDhEbgvN8ML0n/view
https://enquire.org.uk/parents/getting-support/co-ordinated-support-plans-overview/

Additional documentation used to support the Child’s Planning process as appropriate:

Document
Individual
Education Plan
(IEP)

Positive
Support Plan
(PSP)

Inclusion and
Wellbeing Risk
Assessment
Health Care
Needs in
Schools

Developmental
Overview

Purpose

To be used for Children and Young People who require
modifications to the curriculum to allow them to access
learning opportunities.

A Positive Support Plan aims to provide all staff, including
supply or new staff working with a child or young person,
with sufficient knowledge to assist them in reducing the risk
of behaviours escalating to crisis point

To identify supports and mitigations required for individual
Children and Young People and aims reduce the risk of
harmful behaviours

Guidelines for the Management of Pupils with Healthcare
Needs

ELCC

Developmental Overviews provide a format for the early
identification of need within ELCC.

It is a tool to record and indicate the child’s strengths and
needs and can also be used to monitor the impact of
intervention.

Further Information
IEP document

PSP Documents
*Note: 2 versions
School and ELCC

Inclusion and
Wellbeing RA

Guidelines and
Associated
Documentation
Access to a range of
associated templates
and documents e.g.
request for school
healthcare plan.
Building Connections

Developmental
Overview

Our aim is to create the right conditions to ensure that effective, collaborative planning can take
place. A comprehensive guide to good practice, listing actions to be considered before, during and
after a Child’s Planning Meeting can be accessed here:

e Organising Child Planning Meetings
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https://sites.google.com/edubuzz.org/girfecineastlothian/planning-documents#h.ah918gk5nn3a
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https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance
https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance
https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance
https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance#h.nkw58myskmts
https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance#h.nkw58myskmts
https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance#h.nkw58myskmts
https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance#h.nkw58myskmts
https://sites.google.com/edubuzz.org/girfecineastlothian/planning-meetings#h.g4a8x7luudx1

7 Children And Young People Educated At Home Or In An
Independent Nursery Or School Funded By Parent

East Lothian Council has no legal duty under The Education (Additional Support for Learning)
Scotland) Act 2004 and subsequent amendments to assess and provide for additional support to
Children and young people who are educated at home. The parent has responsibility for meeting
these needs. The parent, child (aged between 12-15, with capacity to make such a request) young
person (aged 16+) or nursery/school staff can request East Lothian Council provide support by
contacting the Equity and Inclusion Quality Improvement Manager via
educationenquiries@eastlothian.gov.uk. In this situation it is general practice to provide advice but

no other form of support.

For Children and young people educated in an independent nursery or school funded by a parent,
the parent or young person or nursery/school staff can request East Lothian Council provide support
by contacting the Education Service Manager: Early Years via
educationenquiries@eastlothian.gov.uk. In this situation it is general practice to provide advice but

no other form of support, as East Lothian Council can provide support more efficiently in a
placement which is managed and funded by the authority.

8 Transitions

The transition process has a number of associated duties and is underpinned by rights.

All children and young people go through transition stages in their education and therefore should
experience activities in the context of the curriculum, learning and achievement which will prepare
them for transitions within and beyond school education.

Children and young people with Additional Support Needs may need enhanced support. In East
Lothian, we support this through the Child’s Planning Framework and by applying Transition: Good
Practice and Principles of Good Transitions (14-24 years)

In all East Lothian establishments, the Named Education Contact (or Lead Professional) will be
responsible for coordinating transitions.

8.1 Transition Planning And Duties:

8.1.1 Universal And Additional

Appropriate and proportionate planning should be undertaken for all children and young people
with an Additional Support Need. Cognisance should also be given to children and young people who
previously may not have an identified additional support need but may need additional support to
ensure a successful transition.
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8.1.2 Additional And Targeted

It is anticipated that the transitional duties will certainly apply to all those Children and Young
People with additional support needs where one, or more, of the following circumstances apply:

e have a co-ordinated support plan;
e arein a specialist placement such as a specialist unit or a day or residential special school; and
e have additional support needs.

To allow appropriate transitions to be planned, the Early Years Education Resource Group (EY ERG)
and Education Resource Group (ERG) will consider referrals of children and young people at key
transition stages.

It is important to note that not all children/young people referred to EY ERG and ERG will be given a
specialist place. For this reason, parents should also enrol their child in their catchment mainstream
school. Only when a specialist place has been offered and accepted will the mainstream place be
withdrawn.

8.2 Statutory Duties And Timescales

There are six points in the education of a child or young person with ASN when transition duties
apply:

e Pre-nursery

e Pre-primary 1

e Pre-secondary 1

e When leaving secondary education

e When a CYP is moving to another school within the authority
e When a CYP is moving to a school out with the authority.

Schools must seek and take account of relevant advice and information from other agencies no later
than 12 months before a child or young person, who has additional support needs, is expected to
have a change in school education or move on to post school provision.

For a child in their pre-school year, the timescale is six months.

Schools must identify the agencies (for example, receiving school, therapist services, colleges) that
require information to meet the Additional Support Needs of the child or young person as they move

on. Schools must pass on this information to them no later than six months before the transition.

For a child in their pre-school year, the timescale is three months.

22



8.2.1 Pre-Nursery

Where the child has been identified as likely to require additional support.

No later than 6 months before the child is due to start at the pre-school provision (it can be
undertaken earlier), East Lothian will seek and take account of relevant advice and information from
‘appropriate agencies and other persons’ before the child is expected to begin receiving school
education.

No later than 3 months before the child is due to start at pre-school provision

East Lothian will inform these agencies of

o the date education is due to start

e the child’s additional support needs

o the additional support provided to the child during the 3 months immediately prior to providing
the information to the appropriate agency.

“The education authority must seek the consent of the child's parents before passing on
information, unless to do so would result in a significant risk of harm to an individual. Copies of any
information passed on to an appropriate agency should be sent to the parents at the same time as it
is sent to the appropriate agency, unless to do so would result in a significant risk of harm to an
individual.

8.2.2 Disabled Children Under Three Years Old

‘The Act requires an education authority to provide additional support to certain disabled pre-school
children in their area, normally those who are under 3 years of age. This duty applies where such
children have been brought to the attention of the education authority as having, or appearing to
have, additional support needs arising from a disability within the meaning of the Equality Act 2010,
and it is established by the education authority that they do have such needs.’*°

If a child requires support because they are disabled, East Lothian should assess their needs and see
what help can be offered. East Lothian Council has a duty to provide a child with support if they need

it.

A child is disabled if they have ‘a physical or mental impairment’ which has a ‘substantial and long-
term negative effect’ on their ability to carry out normal day-to-day activities.
There is not a requirement to have a formal diagnosis to be considered to be disabled.

The support East Lothian Council will offer your child will be based on individual needs. The support
should help the child get the most from their early learning.

30 Supporting Children’s Learning: Statutory Guidance on the Education (Additional Support for Learning)
Scotland Act 2004 (as amended) Code of Practice (Third Edition) 2017, Early years: children under the age of 3
years: Chapter 3, Paragraph 52
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If a child is disabled and not yet receiving their funded hours of early learning and childcare,
contact East Lothian Early Years Service Manager

‘The advice and information is relevant where it is likely to assist the education authority in: -
establishing the child’s additional support needs - determining the provision of additional support
required - considering the adequacy of the additional support provided.’

Any disclosure of information must be in accordance with the law on data protection, human rights,

confidentiality and other relevant law.”3!

31 Supporting Children’s Learning: Statutory Guidance on the Education (Additional Support for Learning)
Scotland Act 2004 (as amended) Code of Practice (Third Edition) 2017 Chapter 6 Transition: reg 4 (4)
Paragraph 14
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/”Quality indicator 1.5: Effective transitions \

This includes the extent to which children’s rights are respected and promoted through the following
key areas:

e approaches to transitions promote children’s security and wellbeing
o effective communication, throughout transition promotes continuity and progression of

\ children’s care, play and learning.”3? /

The Scottish Early Childhood and Families Transitions Statement provides further information
including the use of ‘Six Principles’ which is founded on a shared understanding of the importance
of transitions and consideration and assessment of the impact of transitions on children’s lives.

8.2.3 Preschool To Primary And Primary To Secondary

The above duties apply to these transitions also, with the difference being the timescales.

Schools must seek and take account of relevant advice and information from other agencies no later
than 12 months before a child or young person, who has additional support needs, is expected to
have a change in school education.

The duty to provide information should be completed no later than six months.

8.2.4 Transition To Another Authority
The above duties apply (including in the circumstances of a placing request.)

As above, where the education authority seeks advice and information from other appropriate
agencies or other persons then the Regulations require the authority also to seek and take account
of the views of the child (if the child is able to express a view) and the child’s parent before starting
the new provision.

8.2.5 Preparing For Adulthood

Schools must seek and take account of relevant advice and information from other agencies no later
than 12 months before a young person, who has additional support needs, is expected to have a
change in school education or move on to post school provision and the duty to provide information
should be completed no later than six months.

32 A quality framework for daycare of children, childminding and school-aged childcare February 2022, Care
Inspectorate
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All young people are entitled to a senior phase of education which provides them with

opportunities to obtain qualifications and reinforce their broader learning and achievements

through a range of experiences including enhancing skills for life and skills for work.

Supporting Children’s Learning: Statutory Guidance on the Education (Additional Support for Learning) Scotland Act 2004

East Lothian Council have a duty to support young people with Additional Support Needs, as part of
the curriculum offer, to make the transition from school to a positive and sustained destination. For

most young people, this support will come from within their school and may include:

e Ensuring that all young people have reached appropriate levels of attainment in line with

East Lothian’s Raising Attainment Strategy

e Discussion at the post 16 hub at school;

e Personal and Social Education (PSE) curriculum topics within Planning for Choices and

Change;
e Support from other agencies including health and social work;
e Visits to further and higher education establishments;
e  Work placements in the senior phase; and
e Advice and guidance from careers advisory services in schools.

These possibilities should be discussed at Child Planning Framework meetings. Young people should

engage personally in the transition planning process.

Further information:

More Choices More Chances

‘A Strategy to reduce the proportion of Young People not in Education, Employment or Training in

Scotland’

Opportunities for All

A national initiative that aims to improve young people’s participation in learning or training

Developing The Young Workforce

‘DYW connects employers with education so that young people develop the skills needed for the

workplace.’

Skills Development Scotland

“Skills Development Scotland is the national skills body supporting the people and businesses of

Scotland to develop and apply their skills”
MyGov.Scot
Leaving school: Your Options

No One Left Behind

Employability Strategic Plan 2024-2027

33 https://education.gov.scot/parentzone/curriculum-in-scotland/post-16-opportunities/opportunities-for-all/
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https://www.dyw.scot/
https://www.skillsdevelopmentscotland.co.uk/
https://www.skillsdevelopmentscotland.co.uk/
https://www.mygov.scot/leaving-school-options
https://www.gov.scot/binaries/content/documents/govscot/publications/strategy-plan/2024/09/no-one-left-behind-employability-strategic-plan-2024-2027/documents/no-one-left-behind-employability-strategic-plan-2024-2027/no-one-left-behind-employability-strategic-plan-2024-2027/govscot%3Adocument/no-one-left-behind-employability-strategic-plan-2024-2027.pdf

8.2.6 Looked After Children And Young People And Leaving Care Support

The 2004 Act stipulates that transition duties apply to all Children and Young People with additional
support needs, and this includes ‘otherwise at risk of not making a successful transition such as
Looked After children and young people.’

Further guidance on supporting care leavers with transition can be accessed here

Staying Put Scotland 3*

Supporting Looked After children and young people to remain in care, as part of a
staged transition towards adulthood and greater independence.

The Promise

The Promise in Scotland is a national commitment made in response to

the Independent Care Review completed in 2020. It represents a pledge to ensure
that care experienced children and young people grow up loved, safe, and respected,
and that by 2030 that promise must be kept.

8.2.7 Children And Young People With A CSP

Where a child or young person has a CSP, the current CSP co-ordinator must discuss any probable
change of statutory co-ordinator with the child, or young person and parents. This must be done as
far in advance of the change as possible.®> Any agencies involved must also be informed by the
school.

If a child or young person is leaving or moving from a school and the school is unable to meet the
statutory timescales, they must take necessary action as soon as is reasonable.

When an education authority become aware that the 16 week time limit is unlikely to be met, they
must explain to the child’s parents, the young person or the eligible child, the reason for the delay
and must set a new date for completion of the process. The Regulations require that the new time
limit should not exceed the standard 16 weeks by longer than is reasonably necessary in the
circumstances, which in any event, must not be more than 24 weeks from the start date. This is to
allow for the individual circumstances surrounding the delay to be taken into consideration and to
allow an appropriate new timetable to be set in the light of these.

Any disclosure of information must be in accordance with the law on data protection, human rights,
confidentiality and other relevant law.®

34 Staying Put Scotland Providing care leavers with connectedness and belonging

35 Supporting Children’s Learning: Statutory Guidance on the Education (Additional Support for Learning)
Scotland Act 2004 (as amended) Code of Practice (Third Edition) 2017

36 Supporting Children’s Learning: Statutory Guidance on the Education (Additional Support for Learning)
Scotland Act 2004 (as amended) Code of Practice (Third Edition) 2017 Chapter 5 Section 92
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8.3 Transitions - Good Practice

“[This must include] clear pathways on transitions for children and young people with additional
support needs, in the context of learning for life, allowing parents, carers, children, young
people and professionals to be informed and supported at key transition points.”

Support for Learning: All our Children and All their Potential, Executive Summary

Transition planning should be embedded within the Child’s Planning Framework whenever a child or
young person with additional support needs is approaching a transition point in their school
education and arrangements enable compliance with the statutory timescales.

This ensures:
e the child's or young person's views have been taken into account;
e the appropriate support is in place for the transition;
e the support is coordinated by the relevant person and includes all those who have a role in
supporting the child or young person and
e There is clarity as to:
o what will happen;
o when and
o who is responsible for providing the support.

ARC Scotland published the ‘Principles of Good Transitions 3’ framework in 2017 to inform, structure
and encourage national good practice in transitions for children and young people .
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9 School Placements

9.1 Mainstream School Provision

In accordance with the duties outlined in the Standards in Scotland’s Schools Act (2000), East Lothian
Council presumes that, unless exceptional circumstances exist, children and young people will be
educated within a mainstream school wherever possible, with support and planning delivered in the
context of East Lothian Council’s Child and Young Person’s Planning Framework. Headteachers have
responsibility for the relevant deployment of staff and resources to meet the educational needs of
the Children and Young People attending their school.

‘The presumption of mainstreaming enshrines the right of all children and young people with
additional support needs to learn in mainstream schools and early learning and childcare settings.’

Guidance on the presumption to provide education in a mainstream setting 2019
Scottish Government

Every mainstream primary and secondary school has a catchment area that is determined by the
Education Authority and every child that lives within the catchment area of a primary and secondary
school will be automatically allocated a place at that local school before the child is due to begin

primary or secondary education.

There may be situations when parents or young people prefer a mainstream school which is not
their local school. In these situations, parents and young people have the right to make a placing
request for the school or schools of their choice. For more information on making mainstream
placing requests contact: schoolplacements@eastlothian.gov.uk

Mainstream schools may also have a specialist provision situated within a primary or secondary
mainstream school. See section 7.4 for further information on making a Placing Request to a

specialist provision

9.1.1 Early Learning and Childcare Placements

Nurseries do not operate catchment areas. Parents can choose from any setting offering the model
they would prefer.

Please see link below for further information.

Further information
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9.2 Specialist Education Provisions

It is recognised that where children and young people require a higher level of support than can be
provided within mainstream schools, placement in a specialist provision may be necessary. It is
expected that this will be the case for a small number of children with enduring, significant and
complex needs.

East Lothian Council have a number of specialist provisions. Further information about East Lothian
Council’s specialist provisions is contained within ‘Included, Engaged & Involved Education Resource
Group (ERG), Early Years Education Resource Group (EY ERG) and Specialist Provision Guidance
February 2025’

The decision to provide a placement for a child or young person in a primary or secondary specialist
provision is taken by the Education Resource Group (ERG), and for pre-school children by the Early
Years Education Resource Group (EY ERG). This document also contains information on early
admission to primary school.

Included Engaged and Involved: Education Resource Group (ERG), Early Years Education Resource
Group (EY ERG) and Specialist Provision Guidance (February 2025)

Education Resource Group (ERG), Early Years Education Resource Group (EY ERG) and Specialist
Provision Guidance

Early Years Education Resource Group (EY ERG)

Education Resource Group (ERG)

9.3 Placing Requests For Specialist Educational Provision

Parents/carers of children with Additional Support Needs, or a young person with Additional Support
Needs who is deemed to have capacity, may make a Placing Request to the Local Authority for
admission to a specialist educational provision managed by the Council, or a special school not
managed by the Council. This can be made at any stage in the child or young person’s stage of
education*.

*Parents/carers should be made aware of this right where a child is due to start at an East Lothian
school or where East Lothian propose that a child should for any reason, be moved to a new or
different school.

EY ERG and ERG will consider all Placing Requests for specialist educational provision.

To make a placing request notification should be made in writing to the school placements mailbox
schoolplacements@eastlothian.gov.uk
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9.3.1 Transport

Free school transport is not available if the child or young person is attending a non-catchment
school (including a specialist provision) as a result of a Placing Request made by a parent, or the child
or young person.

9.4 Children And Young People Moving Into East Lothian

School aged children/young people moving into East Lothian Council with significant and complex
Additional Support Needs, including pupils moving in from England with an Education Health & Care
Plan (EHCP), should be presented to the Quality Improvement Manager for Equity and Inclusion in
the first instance.

Should the current assessment indicate the need for Targeted support or a specialist educational
provision, then the evidence must be presented to the EY ERG or ERG for consideration and
allocation of support. If the current assessment is not complete or inconclusive an assessment of
need will be undertaken by an East Lothian Council Educational Psychologist.
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10 Care Experienced Children And Young People

Aspiration

All care experienced children will achieve their potential in school. All care experienced young
people will leave school and have a positive destination. All care experienced children and
young people have skills and talents and as corporate parents we will assist young people to
use these. As a Local Authority we will strive for all children to live and learn in East Lothian.

East Lothian Corporate Parenting Plan: Champions Board version

10.1 Stigmatising language: for consideration

A key message from the Scottish Independent Care Review (The Promise), Evidence Framework (Feb
2017 — Feb2020) is the impact of language on how care experienced Children and Young People feel.

The evidence framework gives examples of the negative impact jargon and words like, ‘placement,’
‘contact,” ‘respite’ and the acronym ‘LAC’ may have. The language we use to describe being in care is
important; everyone needs to be respectful and inclusive in the words we use.

Care Experienced is a term we use in education; it has no statutory basis. Care experienced is an
umbrella term which can mean children and young people who are:

e Looked after at home through a Compulsory Supervision Order (CSO);

e Looked after away from home in a residential children’s house, in a foster placement orin a
kinship placement (Looked After or Non-Looked After)

o Adopted but were looked after as described prior to their adoption and

e Previously looked after, where at some point in their lives they have had any of the above
experiences. The child or young person may never have been formally looked after.

Looked After is statutory.

For these children and young people there are legislative requirements around their safeguarding.
Looked after children and young people include those:

e Looked after at home through a Compulsory Supervision Order (CSO) or
e Looked after away from home in a residential children’s house, in a foster placement orin a
looked after kinship placement.
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10.2 Looked After Child: Legal Definition

The Legal definition of “Looked After” is listed in section 17(6) Children (Scotland) Act 1995:

(6) Any reference in this Chapter of this Part to a child who is “looked after” by a local authority, is to
a child—

(a) for whom they are providing accommodation under section 25 of this Act;

(b) who is subject to a compulsory supervision order or an interim compulsory supervision order and
in respect of whom they are the implementation authority (within the meaning of the Children’s
Hearings (Scotland) Act 2011);

(d) who is subject to an order in accordance with which, by virtue of regulations made under section
33(1) of this Act [ or section 190 of the Children’s Hearings (Scotland) Act 2011 (asp 1) (effect of
Orders made outwith Scotland)] 3, they have [responsibilities as respects the child] 4 [; or] 5

(e) in respect of whom a permanence order has, on an application by them under section 80 of the
Adoption and Children (Scotland) Act 2007 (asp 4), been made and has not ceased to have effect.

i.e. ‘Looked After’ refers to children and young people who are subject to compulsory supervision
orders or voluntary arrangements, mutually agreed between parents or carers and local authority
social work services.

These orders are put in place at a Children’s Hearing held in the child or young person’s home local
authority. Responsibility for implementing and monitoring these orders rests with the child or young
person’s home local authority usually through the home local authority’s social work service.

Looked After children and young people can be living with their family at home or with friends and
relatives. They may also be living with foster carers or in residential schools or homes.

For the purposes of recording in SEEMIS legal terminology is used.
There are three categories:
e Looked After at Home;

e Looked After Away from Home and
e Previously Looked After.
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Care
Experience
Placement

Looked
After at
Home
(CSO)

Kinship
Care
Looked
After

Looked

After

Definition
Legal

Definition

A child or young person becomes looked after at home when
the Children’s Hearings system decides that a compulsory
supervision order is necessary. It may decide that the child or
young person should continue to stay at home. There are
two main instances in which this happens:

e as a starting point for planned intervention, where
the balance of risk and assessment of need indicates
that it is not in the best interests of the child or
young person to remove them from the care of their
parents, but that statutory intervention is required.
e where children or young people are returning home YES
after being looked after away from home, where
some risks still remain, and this level of statutory
intervention continues to be in the child or young
person’s best interests.

In practice, when a child becomes looked after at home their
parents must work with the ‘implementation authority’ — the
local authority. The parents will receive regular visits from
social workers to ensure that the objectives of the
compulsory supervision order are being met

Kinship care is when a child is cared for by their extended
family or close friends if they cannot remain with their birth
parents. A child or young person in a kinship care placement
could either be ‘Looked After’ or ‘not Looked After’.

If a child or young people have been placed with kinship

carers by the local authority via section 25, CSO or more

rarely a Permanence Order then the child or young person is YES
Looked After.

Under the Looked After Children (Scotland) Regulations
2009, a kinship carer is defined as “a person who is related to
the child (through blood, marriage or civil partnership) or a
person with whom the child has a pre-existing relationship”.

SEEMIS
record

Looked
After at

Home

Looked

After
Away
from

Home
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Looked

Care .
. . After SEEMIS
Experience Definition
Legal record
Placement —
Definition
Residential Children and young people who are looked after away from
care home may live in residential care in a group setting, such as a
residential home or school. A child or young person may
become looked after in residential care by virtue of a
decision made at a Children’s Hearing. This could be as part
of the Child’s Plan through a Compulsory Supervision Order Looked
ooke
with a condition of residence or on an emergency or short- Aft
er
term basis through an Interim Supervision Order.
YES Away
. . . . from
A child may also be looked after in residential care legally H
ome
secured through a Permanence Order. A child or young
person may also become looked after in residential care
without the involvement of the Children’s Hearing, under
what is known as a ‘voluntary arrangement’ by virtue of
section 25 of the Children (Scotland) Act 1995
Foster Children and young people who are looked after away from
home may be looked after in foster care, in which a stable
home environment is provided by registered foster carers.
Foster care can be a temporary arrangement that can end
when a child returns to their birth parents or is adopted. Looked
Some placements can be long term.
After
. . YES Away
A child may also be looked after in foster care legally secured from
through a Permanence Order.
Home

A child or young person may also become looked after in
foster care without the involvement of the Children’s
Hearing, under what is known as a ‘voluntary arrangement’
by virtue of section 25 of the Children (Scotland) Act 1995.
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Non-Looked After Placements

Looked
Care Experience N After Recorded
Definition
Placement Type Legal as:
Definition
Previously Looked If a child or young person has, at any stage of NO Previously
After their life experienced one of the Looked
aforementioned (Looked After) placements After
they are deemed to be ‘previously looked
after’.
Kinship Care - Non- Some children or young people live in a kinship NO No SEEMIS
Looked After. care arrangement in a completely private Record
arrangement with extended family, with either
no local authority involvement, or social work
support which is provided on a voluntary basis.
These children are not ‘looked after’.
School should give parental rights due
consideration in this case
Adopted Adoption is the legal process which allows a NO No SEEMIS
child or a group of siblings who cannot remain Record
with their birth family to become full, unless
permanent members of their new family. ‘Previously
Looked
Once an adoption is formalised there may be After’.

no local authority involvement, or social work
support which is provided on a voluntary basis.

These children are not ‘looked after’. They may
also not have been ‘previously looked after’ as

this depends on their individual route to
adoption.

See: Care Experienced Children and Young People Definitions Document (in development)

10.3 LAC and CSP

East Lothian Council must consider:
e A CSP if the local authority has legal responsibility for the care and wellbeing of a child or

young person and
e On an annual basis whether a Looked After child or young person needs a CSP.
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10.4 Children And Young People ‘Looked After’ By Another Local Authority
Enrolling In An East Lothian School

East Lothian Council should be made aware by a local authority of any intention to place a Looked
After child or young person in an East Lothian school. The Depute Head Teacher for Equity and
Inclusion should be made aware via educationenquiries@eastlothian.gov.uk.

A transition meeting should be held prior to any pupil starting at school. With consent, health,
education and social work information will be shared at this meeting to allow the East Lothian school
time to plan appropriately for the child or young person’s start.

East Lothian Council considers the decision around additional support needs to be ours rather than
the placing authority. Any additional support resources should be agreed prior to a child or young
person starting at the school to ensure a positive start.

It is the responsibility of the placing local authority for the provision of any additional resources and
must be agreed in advance of enrolment.

10.5 Care Experienced: Further Information Advice And Support:

Contact: DHT Equity & Inclusion, ELC Care Experience Strategic Lead
Website: East Lothian EduHub: Care Experienced
Website: Fostering, adoption and looked after children
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11 Young Carers

6efinition: \

A young carer is someone who:

e provides (or intends to provide) care for another person
e under the age of 18; or
e 18 orover, but still attending school®.

. J

East Lothian Carers Values Statement

“We want to ensure carers are recognised by all in society for their fundamental role in supporting
people and sustaining our communities. Our aim is for Carers of all ages across East Lothian to be
able to access the support they need, when they need it and to maintain their quality of life and
health and wellbeing, however they define it. They will be able to live their own life alongside caring,
maintain relationships, physical, psychological and social health and continue caring while it is their
choice to do so.”

‘Carers are supported to manage their caring responsibilities with confidence and in good
health, and that they are able to have a life of their own.’
East Lothian Carers Strategy 2023-2026

East Lothian has a dedicated Young Carers Service. This service collaborates with schools and other
local authority and voluntary organisations support fulfilling the requirements of the Carers Act
(Scotland) 2016.

The statutory code of practice which provides guidance on The Education (Additional Support for
Learning) (Scotland) Act 2004 makes clear that young carers “may experience barriers to their
learning and additional support needs should be identified, provided for and reviewed in line with
the requirements of the 2004 Act.”

37 Definition from Carers charter: Your rights as an adult carer or young carer in Scotland (March 2018)
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11.1 East Lothian Young Carers Pathway

Flowchart

There are a number of ways in which a school may become aware that a child or young person is a
Young Carer; a child or young person may self-identify, someone in their family informs the school or
through a Wellbeing Concern.

With relevant consent, the child, young person and/or family are then required to complete an
online identification questionnaire. On completion of the questionnaire, someone from the service

will then make contact to discuss further and talk about supports.

11.2 Recording Young Carer Status

Young Carers should be recorded on SEEMIS and recorded as having an Additional Support Need.

11.3 Transition

A Young Carer who is planning to leave school should be considered for discussion at the
appropriate post 16 Hub meeting.

When a young person becomes eighteen years old and leaves school, the Young Carers statement
will remain in place until an adult carer support plan is developed.

See also Transition

11.4 Supporting Resources:

A range of advice, support and resources:

e East Lothian Young Carers

e EduHub Young Carers
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Section 4:
Resolving Disagreements

East Lothian Council’s Parental Engagement Strategy aims to ensure that all parents are encouraged

and supported to engage as partners in their children’s learning, and to become involved in the life
of the school. The strategy also ensures that it can continue to build on good practice and create
further opportunities for our parents and schools to work together.

We aim to work in partnership with children, young people and parents. In this way, we intend to
come to an agreement on what is the best way to meet needs. However, we understand that at
times there may be disagreement about how a child or young person is supported.

East Lothian Council aims to resolve complaints quickly and close to where we provided the service
and, in most cases, this would be at the school / Early Learning & Childcare setting. We encourage
children, young people and parents to discuss any concerns that may lead to a disagreement with
one of the various professionals providing support— for example, a class teacher or a member of the
school’s leadership team.

Around this time, the child, young person or parent might want to seek information and advice — for
example to help them organise their thoughts before speaking to one of the local professionals
about their concerns.

The Scottish Government have set up an advice service for additional support for learning, Enquire,
who can be contacted:

Tel: 0345 123 2303
Email: info@enquire.org.uk
Website: https://enquire.org.uk/

If agreement cannot be reached at this stage, there are more formal methods of dispute resolution
that a parent or young person can make use of. These are detailed in the following sections.
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11.5 Complaints

In the first instance East Lothian Council schools would seek to establish if the issue or disagreement
can be addressed as everyday business. This would typically be carried out by the head teacher or
nominated member of staff.

Anyone, including eligible children and young people, have the right to make a formal complaint if
they are unhappy about our action or lack of action, or about the standard of service provided by
East Lothian Council or on our behalf.

The four general principles of the UNCRC must be considered within any complaint process:

e non-discrimination of Children and Young People;

e the best interests of the child as a primary consideration in decisions;
e the right to life, survival and development and

e the child’s right to have their views given due weight.

A complaint can be made by email, online, by telephone, in writing or in person or by having
someone complain on their behalf.

More information on the complaints process can be found on the council’s website.
Complaints Procedure

For parent of a child who attends an ELCC there is also a confidential complaint service provided by
the Care Inspectorate.

Care Inspectorate complaint information

Guidance for Child-Led Complaint

Guidance from Scottish Public Services Ombudsman (SPSO) to ensures that all complaints are
handled in a manner that respects and promotes children’s rights under the United Nations
Convention on the Rights of the Child (the UNCRC).

e For Education Authority/Schools

o Principles
o Process Guidance

e For Parents
o Children’s Rights in the Complaints Process: A Guide for Parents and Carers
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11.6 Mediation

If a disagreement occurs, East Lothian Council may offer mediation to the parent or young person.
Mediation is provided by an entirely independent service. The purpose of mediation is to help both
sides to understand each other’s point of view to:

e “build or rebuild a positive relationship”3®
e prevent a disagreement from becoming more serious and to

e give another chance to collaborate and reach mutual agreement.

The parent, child or young person can request mediation before it is offered by contacting the
mediator directly. Compared to dispute resolution and tribunal, mediation is faster and has very few
formalities.

The meeting is confidential, and it is likely to take place somewhere convenient for the parent or
young person and somewhere they feel comfortable — for example, the school attended by the child
or young person or a community centre near to where they live. This service is free of charge. The
mediator will not offer advice to either side but will help them to express their views and understand
each other’s perspectives to try and find a positive way forward.

Parents and the young person do not have to accept the offer of mediation, and this does not stop
them from going down another route of dispute resolution. It is also the case that mediation can be
used at any time, including during dispute resolution and tribunal and more than once as it can be
useful in resolving parts of a disagreement as well as the whole of the disagreement. Parents can
initiate mediation on behalf of a child or “young person lacks capacity to express a view or make a

decision.”®

If the parent or young persons may wish to have a supporter or advocate (not legal representation)
present at the meeting with a view to finding a positive outcome.

Resolution Mediation Scotland are East Lothian’s appointed service.
Contact Details: Tel: tel:07577060801 Email: info@resolutionmediationscotland.co.uk
Website: Resolution Mediation Scotland/ASN

How to Access: Possible referrals should be discussed in the first instance with the school's
link Education Support Officer.

38 Supporting Children’s Learning: Statutory Guidance on the Education (Additional Support for Learning)
Scotland Act 2004 (as amended) Code of Practice (Third Edition) 2017 Chapter 8 Section 6

39 Supporting Children’s Learning: Statutory Guidance on the Education (Additional Support for Learning)
Scotland Act 2004 (as amended) Code of Practice (Third Edition) 2017
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11.7 Dispute resolution

East Lothian’s procedures aim to resolve disputes which arise between the authority and any
parents, eligible children or young people and used for disputes about most matters to do with
assessing and meeting a learner’s Additional Support Needs. For example, it could be used for a

disagreement about what are the Additional Support Needs, what is a reasonable assessment
40

request, or what support the child/young person requires to meet their Additional Support Needs*.

It ensures the procedure allows for a formal review of an individual case by an independent third
party.

40 The Additional Support for Learning Dispute Resolution (Scotland) Regulations 2005, prescribe which

disputes, relating to particular functions of the authority under the Act, will be capable of reference to dispute

resolution and timescales for the process.
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11.8 Independent Adjudication

‘Independent adjudication is when a neutral and independent person (an adjudicator) looks at
information about a disagreement about additional support for learning, and then makes
recommendations for how to resolve it.”*!

The dispute will be considered by an independent adjudicator. They will have experience of working
in the field of additional support needs and will be appointed by the Ministers of the Scottish
Government, ensuring that they have no connection to the East Lothian Council.

Independent adjudication can be requested if parents, eligible children or young people disagree
with the local East Lothian’s decision about any of the following:

e whether your child has additional support needs;

e the kind of support needs;

e refusing a request for an assessment and

e the person doing an assessment, or the way it is done.

Or it is felt that the local authority has failed to:

e provide the additional support for learning that the child or young person needs or
e request help from another agency, for example the NHS to meet needs

An application for dispute resolution must be made to the Scottish Ministers containing the
following information:

e The name and address of the applicant;

e The name and address of the child/young person;

e What the disagreement is about. This must be from a list of ‘specified matters’;

e The legal grounds for the application, referring to the relevant part of the Education
(Additional Support for Learning) Scotland Act 2004 (as amended);

e Why independent adjudication is being applied for and a summary of the circumstances that
led to the disagreement;

e A copy of any advice, information or request relevant to the subject matter of the dispute
and a copy of any decision of the education authority which the applicant wishes the
education authority and the independent adjudicator to take account of in considering the
application;

e The views of the applicant as to how the dispute could be resolved and

e Where known to the applicant, any views expressed by the child regarding the dispute.

41 Enquire: Independent Adjudication
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A supporter, advocate or member of a voluntary organisation may help the parent, eligible child or
young person to complete the application.

The application should be addressed to the Scottish Ministers at the following address:

The Scottish Ministers
Support and Wellbeing Unit
Area 2 C South

Victoria Quay

Edinburgh

EH6 6QQ

Advice from Enquire: Parents/carers

Dispute Resolution is normally a paper exercise, and the adjudicator will reach a decision based on
reports and papers provided by the parent or young person and East Lothian Council. In exceptional
circumstances the adjudicator may decide there is the need for a meeting.

The Scottish Ministers expect that both sides will accept any recommendation made by the
independent adjudicator, although neither side have to do this. We intend to accept all
recommendations — unless there are exceptional circumstances which at this time we are unable to
predict.

The Local Authority’s decision to the adjudicator cannot be appealed.
Dispute resolution does not cover:

e Disagreements relating to a coordinated support plan. These can be taken to the Additional
Support Needs Tribunal

e Disagreements relating to the refusal of a placing request for a particular nursery or school.
These can be taken to the additional support needs jurisdiction within the Health and
Education Chamber of the First-tier Tribunal for Scotland (“The Additional Support Needs
Tribunal - Enquire”)

e Disagreements relating to exclusions. These can be taken to East Lothian Council’s Appeal
Committee
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https://enquire.org.uk/3175/wp-content/uploads/2020/02/independent-adjudication.pdf

Disagreements about the general conduct of the Education Authority which go beyond
additional support needs — for example allegations of failing to meet all a child’s educational
needs including those which have nothing to do with their need for additional support, or
allegations of incompetence against a member of our staff. Some disagreements of this kind
can be taken to the Scottish Ministers under the terms of Section 70 of the Education
(Scotland) Act 1980 or to the Scottish Public Services Ombudsman
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11.9 Health And Education Chamber Of The First-Tier Tribunal For Scotland

The full name of the Additional Support Needs Tribunal is ‘the Additional Support Needs jurisdiction
of the Health and Education Chamber of the First-tier Tribunal for Scotland.’

(It is often referred to as an ASN Tribunal.)

About Us: Health and Education Chamber: First -tier Tribunal for Scotland

The additional support needs jurisdiction within the Health and Education Chamber of the First-tier
Tribunal for Scotland considers two types of references (appeals) from parents and young people
against the decisions of Local Authorities regarding the provision of educational support under the
ASL (2004) Act and claims in respect to the Equality Act (2010).

Young people aged between 12 and 15 years who have capacity to make a reference (and where

their wellbeing will not be adversely affected) can make two types of references, regarding a CSP or
the education authority’s assessment of their capacity or wellbeing.

Typically, a reference to the Health and Education Chamber of the First-tier Tribunal for Scotland

would involve one or more of the following:

e A decision about a Co-ordinated Support Plan (CSP).

o Refusal of a placing request for a specialist provision.

e A nplacing request for a mainstream school, where the child has a CSP (or is being considered
for one).

e Decisions about whether children aged 12-15 can use their rights

e The transition process from school to post-school provision

The key features of the additional support needs jurisdiction within Health and Education Chamber
of the First-tier Tribunal for Scotland are:

e Itis made up of three people — a Chairperson who has legal training and two members who
have expertise in additional support needs.

o It will take evidence on everything to do with the disagreement.
e There will normally be a hearing where the East Lothian Council and the parent(s)* or young

person get to speak to the tribunal and explain their views.
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https://www.healthandeducationchamber.scot/additional-support-needs/56

e The jurisdiction will make a decision which both sides must accept — unless the parent or
young person or the East Lothian Council believe there has been a mistake in interpreting
the law. They then have the right to appeal the decision to the Court of Session.

e Thereis no right of appeal against the tribunal’s decision on what the facts of the case are.

*Parents may bring a supporter or advocate to the Tribunal hearing. (See Supporters and Advocacy
for advice on free advocacy services.)

Regarding the Equality Act 2010, the jurisdiction can hear claims of alleged disability discrimination
when this happens in an education setting in Scotland. Under the Equality Act 2010 it is unlawful for
a school to discriminate against a disabled applicant or pupil in relation to:

admissions

e the provision of education

e access to any benefit, facility or service (this and provision of education covers all aspects of
school life and the teaching of disabled pupils)

e exclusions

e any other detriment

The Education Authority has a duty to make reasonable adjustments to children and young people
from being discriminated against.

A parent or young person who wants to resolve a disagreement at the jurisdiction can request this
by contacting the Service Manager for additional support needs or by contacting the Tribunal
directly.

The contact details for the jurisdiction are:

Health and Education Chamber
First-tier Tribunal for Scotland

Glasgow Tribunals Centre

20 York Street

Glasgow

G2 8GT

Tel: 0141 302 5860

Email: ASNTribunal@scotcourtstribunals.gov.uk
Website: https://www.healthandeducationchamber.scot/
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The Health and Education Chamber, First-tier Tribunal for Scotland have produced guidance on how
to make a reference for:

e Children and Young People: Needs to Learn
e Parents and Education Staff

11.9.1 Free Advocacy Service

Let’s Talk ASN*? is a free advocacy service for parents and young people with additional support
needs who may require support in relation to a dispute with a Local Authority. The Service can be
used by anyone who has the right to make a reference to the Health and Education Chamber of the
First-tier Tribunal for Scotland.

The contact details for this advocacy service are:

The advocacy service Let’s Talk ASN is not available to the parent or young person in such a case of a
complaint about alleged discrimination. However, the parent or young person can apply for legal aid.

The contact details for the Scottish Legal Aid Board are:

42 https://enquire.org.uk/service/lets-talk-asn-national-advocacy-service-for-additional-support-needs/



https://www.healthandeducationchamber.scot/needstolearn/home
https://www.healthandeducationchamber.scot/additional-support-needs/12
https://www.healthandeducationchamber.scot/additional-support-needs/12
https://enquire.org.uk/service/lets-talk-asn-national-advocacy-service-for-additional-support-needs/
mailto:letstalkasn@edlaw.org.uk
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https://enquire.org.uk/service/lets-talk-asn-national-advocacy-service-for-additional-support-needs/

11.9.2 Tribunals and Dispute Resolution:

“The Act and Regulations relating to dispute resolution broadly cover matters which are outside the
Tribunal's remit. These are principally cases in which the child or young person has additional
support needs but does not require a co-ordinated support plan. Dispute resolution arrangements
are not intended for matters which are within the jurisdiction of the Tribunal.

“However, the use of dispute resolution procedures does not in any way affect the parents,’ eligible
child’s or young person’s entitlement to take a matter to the Tribunal. Where a child's or young
person’s circumstances change such that they fall within the remit of the Tribunal, previous
discussions held as part of the process of dispute resolution are to be treated in confidence unless
otherwise agreed. However, the outcome of previous dispute resolution may be relevant to the
Tribunal and may be brought to the attention of the Tribunal”

11.9.3 Tribunals and mediation

The use of mediation will not in any way affect the parent’s entitlement to take a matter to the
Tribunal. Discussions held at mediation will be held in confidence and not share by the Education
Authority unless otherwise agreed.

11.9.4 Further Recourse

“Exceptionally, there may be a few cases where any interested person or otherwise will seek
recourse elsewhere in certain circumstances. This includes the right to refer alleged failings to carry
out a statutory education duty to Scottish Ministers under section 70 of the Education (Scotland) Act
1980. Section 70 gives a discretionary power for Scottish Ministers to intervene where they are
satisfied that an education authority or others have failed to discharge any duty imposed on them by
education legislation.”**

Guidance regarding a complaint under Section 70 of the Education (Scotland) Act 1980

43 Supporting Children’s Learning: Statutory Guidance on the Education (Additional Support for Learning)
Scotland Act 2004 (as amended) Code of Practice (Third Edition) 2017 Chapter 8, Sections 48 & 49

4 Supporting Children’s Learning: Statutory Guidance on the Education (Additional Support for Learning)
Scotland Act 2004 (as amended) Code of Practice (Third Edition) 2017, Chapter8, section 53.

50


https://www.gov.scot/publications/section-70-education-scotland-act-1980-guidance-document-users-section-9781788515023/

Section 5:
Professional Learning

The system must be fit for the profile of Children and Young People as they are now and are
projected for the future, not as they were in the past. Therefore, workforce planning must
anticipate the values, skills and knowledge needed for the 30.9% Children and Young People in
Scotland’s schools with an additional support need. We need the whole workforce to expect to be
part of a system that supports the learning of all Children and Young People. The distribution of the
30.9% will be variable; - especially where factors associated with poverty and inequality provision
underpin or exacerbate other conditions, but the whole system must have the capacity and the will
to be fully inclusive.

Support for Learning: All our Children and All their Potential June 2020

To meet GTCS standards or SSSC code of practice, all practitioners must have a functional
understanding of GIRFEC and what that means in terms of their practice.
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11.10 National Resources

11.10.1.1 Scottish Social Service Council

Building confidence in identifying and responding to additional support needs

Module Six includes a range of topics such as policy and legislation, understanding additional
support for learning and creating an inclusive environment. (Successful completion counts towards
SSSC’s CPL requirements.)

11.10.1.2GTCS

In the Professional Standards for Teachers 2021, there is specific recognition of Additional Support
Needs.

Meeting the Needs of Learners

A summary of the Professional Standards where Additional Support Needs is specifically referenced.

11.10.1.3 Education Scotland

"The Inclusion, Wellbeing and Equalities Professional Learning Framework supports anyone working
with Children and Young People in an educational context." #

Inclusion, Wellbeing and Equalities Framework for Professional Learning.

Informed Level
The Inclusive Scottish Context
Introduction to planning for learning with Additional Support needs
Supporting Transitions
The UNCRC

What is Trauma

Enhanced Level

Professional learning activities in this level are appropriate for staff who support children and young
people who require targeted support, for example with severe and complex needs or complexity of
need. They may also be appropriate for learners receiving skilled level of support.

4 Inclusion, Wellbeing and Equalities Professional Learning Framework
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https://sites.google.com/edubuzz.org/elc-early-years-training/national-standard/criteria-6-inclusion#h.gyyb9dsveszt
https://www.gtcs.org.uk/documents/overview-of-additional-support-needs-in-the-professional-standards
https://education.gov.scot/professional-learning/leading-professional-learning/inclusion-wellbeing-equalities-professional-learning-framework/
https://education.gov.scot/professional-learning/leading-professional-learning/inclusion-wellbeing-equalities-professional-learning-framework/informed-level/#Inclusion
https://view.officeapps.live.com/op/view.aspx?src=https%3A%2F%2Feducation.gov.scot%2Fmedia%2Fbzwngn4b%2Funcrc-informed-level.pptx&wdOrigin=BROWSELINK

Access range of range of activities and resources.

11.10.1.4 National Health Service: Education for Scotland

Practitioners can create an account which provides access to relevant resources including:

GIRFEC e-Learning modules designed for anyone working with Children and Young People.

11.11 East Lothian Council

Professional learning related to Additional Support Needs and Equalities legislation and the Children
and Young People Act is available to all members of the school community.

A range of opportunities are shared via the Professional Learning tab of EduHub. This includes a
regularly updated calendar of events.

East Lothian has an active GIRFEC website which supports practitioners in all areas of education to
support effective collaboration with other agencies, and meet the needs of the children in their
care.

East Lothian’s Learning Library, which staff can access via EduHub also hosts a range of professional
learning opportunities.

Relevant professional learning is provided for classroom based support staff and they should be
involved in all aspects of the Child’s Planning Framework e.g. attendance at appropriate Child’s
Planning Meetings.

Quality Assurance and Professional Review and Development processes in each settling should
determine what are the priorities for professional learning within their own context — for individual
practitioners, particular cohorts or whole staff learning.
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Section 6:
Appendices 1-7

Appendix 1: Duties of the Education Authority
under the Additional Support for Learning (Scotland) Act 2004 (as amended)

The Additional Support for Learning (Scotland) Act 2004 as amended) confers various functions and
imposes duties on education authorities in connection with the provision of school education for
Children and Young People with additional support needs belonging to their area. Education
authorities must:

e make adequate and efficient provision for the additional support required for each child or
young person with additional support needs for whose school education they are responsible,
subject to certain exceptions

e make arrangements to identify additional support needs

e keep under consideration the additional support needs identified and the adequacy of support
provided to meet the needs of each child or young person

e provide appropriate additional support for certain disabled children under school age (in this
case, generally children under 3 years of age) belonging to their area who have been brought to
the attention of the authority as having additional support needs arising from their disability

e presume that all looked after Children and Young People have additional support needs unless
the authority determine that they do not require additional support to enable them to benefit
from school education

e presume that all looked after Children and Young People require a coordinated support plan
unless the authority determine that they do not meet the requirements for having one

e publish, review and update, as necessary, specified information about their policy and
arrangements in relation to provision for identifying, addressing and keeping under
consideration such provision for each child or young person with additional support needs for
whose school education the authority are responsible

e provide parents of children with additional support needs (eligible Children and Young People
with additional support needs), for whose school education the education authority are
responsible with all of the information they are required to publish under the Act

e ensure that a summary of the information published under the Act is available, on request, from
each place in the authority‘s area where school education is provided, regardless of whether the
school is under the management of the education authority

e provide the above summary in any handbook or other publications provided by any school in the
authority’s area or by the authority for the purposes of providing general information about the
school or, as the case may be, the services provided by the authority, and on any website
maintained by any such school or the authority for that purpose

e assess the capacity and impact on wellbeing of a child over the age of 12 years to be able to
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exercise their rights in respect of additional support for learning, where a child of this age seeks
to exercise any right under the Act

e provide those children or young people who need one with a coordinated support plan and keep
this plan under regular review

e provide independent and free mediation services for those parents and young people who want
to use such services and publish information on these services

e have in place arrangements for resolving disputes

e atleast 12 months prior to the expected school leaving date, request and take account of
information and advice from appropriate agencies likely to make provision for the child or young
person when he or she leaves school

e no later than 6 months before the child or young person is expected to leave school provide
information to whichever appropriate agency or agencies, as the authority think appropriate,
may be responsible for supporting the young person once he or she leaves school, if the child
(where the child has attained the age of 12 and has capacity), child‘s parent or young person
agrees.*®

Appendix 2: Glossary

A glossary of terms and acronyms used within this document can be found pp180-184 Supporting
Children’s Learning: Statutory Guidance on the Education (Additional Support for Learning) Scotland
Act 2004 (as amended) Code of Practice (Third Edition) 2017

46 https://www.gov.scot/publications/supporting-childrens-learning-statutory-guidance-education-additional-
support-learning-scotland/pages/2/

55


https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2017/12/supporting-childrens-learning-statutory-guidance-education-additional-support-learning-scotland/documents/00529411-pdf/00529411-pdf/govscot%3Adocument/00529411.pdf
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https://www.gov.scot/binaries/content/documents/govscot/publications/advice-and-guidance/2017/12/supporting-childrens-learning-statutory-guidance-education-additional-support-learning-scotland/documents/00529411-pdf/00529411-pdf/govscot%3Adocument/00529411.pdf

Appendix 3: Procedure following request for assessment

In writing: E

Name and contact details

Relationship to child

Child’s DOB

Nursery/School

Preferred language and communication e.g.
email

Statement formally asking for assessment or
examination

The reason — can include supporting information

Request for Assessment by
+ Parentor @
0NN . giigible child - ' 1a

* Young Person

Record: Pastoral Notes: Significant Event

* Date
o2 HE 2
*  What assessment/examination

File: CYP Wellbeing File

-

Decision:

-

Decision not to proceed with requested Record

assessment: Pastoral Notes: Significant Event
IE 0] ol * Date request not to assess decision with

* Reasonls) given to original requester . reason(s) shared and I
* Requester informed of right to complain Informed of right ta complain

Mot to proceed or ..’
" |Proceed with requested assessment

Undertake/Refer or Request — another agency I'\Io IASf: iderI\Itiﬂ ed:
* Educational Response to a request for assessment Tk é
4 = Psychological should be made within 10 weeks @ * Reco'rd in Pastoral Notes
* Medical assessment/examination from date of request by East Lothian. * Monitor
Child and Young Person’s

Planning Framework

Child’s Planning should not be delayed
if there is an unmet need




Appendix 4: Safeguards: Guide to Assessing for Capacity and Wellbeing

Children who have attained 12 years of age who are in school education now have rights
in respect of additional support for learning in their own regard.

The new rights for children are conditional on their having capacity which is defined
broadly as “sufficient maturity and understanding.

\

Who undertakes the assessment of capacity?

Education authority staff including teachers are best placed to decide on a child’s capacity as they
work with and know the child well. They will, as a result of their skills, experience and understanding
of the needs of the child, be able to consider and provide evidence as to whether or not a child has
capacity in relation to the specific rights that the child is proposing to use.

)

Key Considerations and Questions:

Does the child have sufficient maturity and understanding to carry out an action (i.e. use the
right)?

Where that particular right is in relation to making a decision — does the child have sufficient
maturity and understanding to

make the decision

e communicate the decision

understand the decision and its implications for themselves, and

retain the memory of the decision. *

In relation to rights relating to advice and information, or a co-ordinated support plan, does the
child have has sufficient maturity and understanding to understand the information, advice or
plan?

In relation to rights to express their views does the child have sufficient maturity and
understanding to express the view?




Only the relevant questions need to be used. “In almost all instances, those working with the child,
e.g. the class teacher, pastoral care staff or support teacher, will have sufficient robust evidence to
assess the child’s maturity and understanding to exercise a particular right in context, and to inform
the process of decision making. It is not intended that this should be a bureaucratic exercise.”*’

*A child or young person should not be treated as lacking capacity because of a communication
need which can be overcome by human, electronic or mechanical aid (whether of an interpretive
nature or otherwise).

Children’s maturity and understanding will change and/or progress over time and education

authorities will take account of such changes towards capacity and adverse impact on wellbeing as
children make further progress within Curriculum for Excellence.

dpact on wellbeing \

The child’s wellbeing is as defined by the wellbeing indicators in Getting It Right for Every Child and
focuses on the child being Safe, Healthy, Achieving, Nurtured, Active, Respected, Responsible, and

Included. The impact on child’s wellbeing will be considered in terms of the indicators as and may be
informed by the progress within the experiences and outcomes within Curriculum for Excellence’s
Health and Wellbeing.

There is no requirement to consider whether there may be adverse impact on wellbeing in relation

to young people aged 16 or over.

4

In the circumstances where the child or their parents does not agree with the outcome of these
considerations, they may refer this to the Tribunal for consideration.

47 Adapted from: Education (Additional Support for Learning) (Scotland) Act 2004 (as amended) Extending
Children’s Rights — Guidance on the assessment of capacity and consideration of wellbeing



Procedural Overview of Assessing for Capacity and Wellbeing:

Prior to the right being used.

School must inform the parent and/or child that an
assessment is to take place

Safe, Healthy,
Achieving, Nurtured,
Active, Respected,
Responsible, and
Included

Key questions and
considerations*

Undertake a new assessment of

capacity and impact on wellbeing

*See above
Full guidance: Chapter 2: Education (Additional Support for Learning) (Scotland) Act 2004 (as amended)

Extending Children’s Rights Guidance for education authorities and school staff on assessment of capacity and

consideration of wellbeing of children who have attained 12 years of age in respect of additional support for

learning in school education

Further information: Enquire: Rights of children aged 12-15



https://www.gov.scot/binaries/content/documents/govscot/publications/consultation-paper/2017/08/consultation-extending-childrens-rights-guidance-education-authorities-school-staff-assessment/documents/00523855-pdf/00523855-pdf/govscot%3Adocument/00523855.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/consultation-paper/2017/08/consultation-extending-childrens-rights-guidance-education-authorities-school-staff-assessment/documents/00523855-pdf/00523855-pdf/govscot%3Adocument/00523855.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/consultation-paper/2017/08/consultation-extending-childrens-rights-guidance-education-authorities-school-staff-assessment/documents/00523855-pdf/00523855-pdf/govscot%3Adocument/00523855.pdf
https://www.gov.scot/binaries/content/documents/govscot/publications/consultation-paper/2017/08/consultation-extending-childrens-rights-guidance-education-authorities-school-staff-assessment/documents/00523855-pdf/00523855-pdf/govscot%3Adocument/00523855.pdf
https://enquire.org.uk/3175/wp-content/uploads/2020/02/rights-12-15.pdf

Appendix 5: Links to Legislation and Local/National Guidance

Legislation

The Education (Additional Support for Learning) (Scotland) Act 2004

The Education (Additional Support for Learning) (Scotland) Act 2009 amendment

The Children (Scotland) Act 1995

The Standards in Scotland’s Schools etc. (Scotland) Act 2000

The Education (Disability Strategies and Pupil Records) (Scotland) Act 2002

The Equality Act (2010)

The Children and Young People Act (Scotland) (2014)

The Carers (Scotland) Act 2016

The Education (Scotland) Act 1980

The Education (Scotland) Act 2016

National Guidelines and Practice Documents

Supporting Children’s Learning: Code of Practice (third edition) 2017 explains the duties
placed on Education Authorities and other agencies to support Children and Young People’s
learning. It provides guidance on the ASL Act’s provisions as well as on the supporting
framework of secondary legislation.

The National Improvement Framework for Scottish Education sets out the Scottish
Government’s vision and priorities for our children’s progress in learning. The Framework,
part of the Education (Scotland) Act 2016, is key in driving work to continually improve
Scottish education and close the attainment gap, delivering both excellence and equity.

The Curriculum for Excellence aims to provide a coherent, more flexible curriculum for all
Children and Young People aged 3-18 years. The curriculum comprises the totality of
experiences which are planned for Children and Young People wherever they are being
educated. Entitlement includes: a coherent curriculum from 3-18 years; a broad general
education until S3; a senior phase after S3 and personal support to enable them to gain as
much as possible from the curriculum and support in moving into a positive and sustained
destination beyond school.

National Framework for Inclusion 3™ Edition, Scottish Universities Inclusion Group.
Guidance for teachers on inclusive practice.



https://www.legislation.gov.uk/asp/2004/4/contents
https://www.legislation.gov.uk/asp/2009/7/contents
https://www.legislation.gov.uk/ukpga/1995/36/contents
https://www.legislation.gov.uk/asp/2000/6/contents
https://www.legislation.gov.uk/asp/2002/12/contents
https://www.legislation.gov.uk/ukpga/2010/15/contents
https://www.legislation.gov.uk/asp/2014/8/contents
https://www.legislation.gov.uk/asp/2016/9/contents
https://www.legislation.gov.uk/ukpga/1980/44/contents
http://www.legislation.gov.uk/asp/2016/8/contents/enacted
http://www.gov.scot/Publications/2017/12/9598/0
http://www.gov.scot/Topics/Education/Schools/NationalImprovementFramework
https://education.gov.scot/curriculum-for-excellence/
https://www.gtcs.org.uk/documents/national-framework-3rd-edition-2022

e The UN Convention on the Rights of the Child or UNCRC, is the most complete statement of
children’s rights ever produced and is the most widely-ratified international human rights
treaty in history.

e  Getting it right for every child Policy Statement — 2022 is the Scottish Government’s
commitment to provide all children, young people and their families with the right support
at the right time - so that every child and young person in Scotland can reach their full
potential.

East Lothian Council Policy, Guidance and Practice Documents

e Child’s Planning Framework guidance

e Guidelines for the Management of Pupils with Healthcare Needs

e Included Engaged and Involved: Education Resource Group (ERG), Early Years Education
Resource Group (EY ERG) and Specialist Provision Guidance

e |ncluded, Engaged & Involved: Equity & Inclusion - Education Qutreach Team Practice
Guidelines, September

¢ Included Engaged & Involved: Inclusion, Equality and Accessibility for All

e A Positive Approach to Preventing and Managing School Exclusions

e A Relationships and Rights-based Approach to Physical Intervention in Schools

e East Lothian Health and Social Care Partnership Carers Eligibility Criteria Policy and
Procedure



https://www.unicef.org.uk/what-we-do/un-convention-child-rights/
https://www.gov.scot/publications/getting-right-child-girfec-policy-statement/
https://sites.google.com/edubuzz.org/girfecineastlothian/planning-documents#h.3p7g4vv0zz9i
https://sites.google.com/edubuzz.org/girfecineastlothian/planning-documents#h.3p7g4vv0zz9i
https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance#h.nkw58myskmts
https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance#h.nkw58myskmts
https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance#h.578lwlx6195q
https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance#h.578lwlx6195q
https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance#h.abgigngvj2co
https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance#h.abgigngvj2co
https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance#h.jrhq4lqg0iff
https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance#h.qu8k2ibb03np
https://sites.google.com/edubuzz.org/eastlothianeduhub/caring-relationships/policy-process-and-guidance#h.e510m9y3e0e1
https://www.eastlothian.gov.uk/downloads/file/27361/eligibility_criteria_for_carers
https://www.eastlothian.gov.uk/downloads/file/27361/eligibility_criteria_for_carers

Appendix 6: Inclusion Ambassadors: Some advice

The Young Ambassadors for Inclusion are young people with Additional Support Needs who have

been nominated by their local authority to join a network which provides an opportunity for them to
share their views and experiences of Scottish education.

The table below outlines the advice these young people offer regarding the best way to involve and

hear the views of Children and Young People when planning a meeting.

What does work

What does not work

prefer talking to people they know
choice

time out space

feel like we are treated like an age-
appropriate person

when kids get to get their own point across
1to 1 interview

when confidence is built up
understanding views

staff try and support us

tranquillity

Before e options: Ask for views/giving of views before e mixed experience of
the meeting views gathered before
e receive information before meetings the meeting
e knowing what is going to happen -preparation e do not always
for questions understand why we
e knowing who is going to be there are meeting
e photos, videos or visiting the room
beforehand
During e less formal and comfortable sitting o formal speaking
e colourful e boring colour
e itisimportant we are able to attend e the rooms we meetin
e if our views are written down or captured, if are not always good -
we don’t want to be there at the meeting not child centred or
e do not have to attend the whole time-can | friendly
attend as much as | want to o feel pressurised to
e if someone could come with you to meetings attend
e someone who can help explain the questions e notreally being
included - adults can
take over the meeting
e only attend the last 10
minutes
e too many people there
After e good advice-easy to follow .
General o friendly speaking e fair settings

don’t like to talk to
people unknown
people patronising
when there is a lot of
talking /too much talk
misunderstanding
adults don’t always
listen

timing




Appendix 7: Good practice in communicating with parents

Education authorities should take account of the following good practice points when working with
parents.

Professionals should:

e acknowledge and draw on parental knowledge and expertise in relation to their child

o consider the child’s strengths as well as additional support needs

e recognise the personal and emotional investment of parents and be aware of their feelings

e ensure that parents understand procedures, are aware of how to access support and are given
documents to be discussed well in advance of meetings

e respect the validity of differing perspectives and seek constructive ways of reconciling different
viewpoints

e cater for the differing needs parents may have, such as those arising from a disability, or
communication and linguistic barriers. Information should be:

o clear and understandable and avoid jargon
e provided easily in accessible formats

o readily available and provided automatically without a charge and without a fuss.

Communication works well when:

e people have the interpreters they need

e someone in authority takes responsibility for keeping parents up to date
e people are told what has been happening between meetings

e any information provided by parents is acknowledged

e formal references to statutory procedures are avoided.

Effective working relationships develop when:

e contact with parents is sensitive, positive, helpful and regular

e parents feel included and are encouraged to contribute to discussions

® positive, clear and easily understood language is used

e parents are involved and processes and roles are explained from the beginning
e parents are told what to expect and the next steps

o times of meeting take account of parents’ availability.



Meetings work best when:

e parents are asked what times and places suit them best, taking account of any access need or
family responsibilities

e notes from meetings, and any papers to be considered, are sent out in good time
e parents are invited to add points to the agenda, at the same time as everyone else

e people attending are aware of their roles and the roles of others and they understand the child’s or
young person’s additional support needs

e there are no hidden issues, and no last-minute surprises
e decisions are made when parents are at the meeting, or agreed with them

e before meeting takes place, not after the meeting has closed, unless further consultation takes
place with them

e ample time is given to allow people time to raise concerns, so that decisions are not rushed.

Identifying the way forward works well when:

e all views are taken on board — including those of the child or young person
e people are interested in learning from each other

e people show an interest in general family priorities and take them on board

e services are identified in agreement with the family and are responsive to individual needs.

Accountability and involvement:

e who is responsible for what is clearly defined and understood
e parent’s concerns are responded to quickly

e decisions are open to scrutiny

e parents have a clear point of contact who can answer questions, make decisions and ensure that
agreed actions are taken

e people do what they agreed within the timescale committed to — if a decision is likely to take time,

parents are told and given some idea of when a decision is likely.”*®

Appendix 7: License Agreements:
Extracts and quotes from Scottish Government

Licence agreement: https://www.nationalarchives.gov.uk/doc/open-government-licence/version/3/

48 Supporting Children’s Learning: Statutory Guidance on the Education (Additional Support for Learning)
Scotland Act 2004 (as amended) Code of Practice (Third Edition) 2017, s7( 43).


https://www.nationalarchives.gov.uk/doc/open-government-licence/version/3/
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